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2009 WISCONSIN ACT 100

AN ACT 1o repeal 342.12 (4) (c) 1. b., 343.301 ({tjtle) and (a), 343.301 (2), 346.65 (6), 346.65 (8), 973.09 (1)
(d)1.,973.09 (1) (d) 2. and 973.(D) (d) 3.;to renumber and amend 343.301 (1) (c), 343.301 (1) (d), 346.65 (2)
() and 973.09 (1) (d) (intro.)o consolidate, renumber and amend 343.301 (1) (b) 1. and 2g amend 165.755 (1)
(b), 302.46 (1) (a), 340.01 (46m) (c), 342.12 (4) (¢) 1. c., 342.13 (1), 343.10 (2) (a) (intro.), 343.10 (5) (a) 3., 343.23
(2) (b), 343.30 (1q) (b) 2., 343.30 (1q) (b) 3., 343.30 (1q) (b) 4., 343.30 (19) (c) 1. (intro.), 343.301 (title), 343.305
(8) (b) 5. (intro.), 343.305 (8) (c) 5., 343.38 (2), 343.39 (1) (a), 345.47 (1) (c), 346.65 (2) (am) 3., 346.65 (2) (am)
4.,346.65 (2) (am) 6., 346.65 (2) (am) 7., 346.65 (2) (bm), 346.65 (2) (cm), 346.65 (2c), 346.65 (29g) (a), 346.65 (29)
(ag), 346.65 (2j) (am) 3., 346.65 (2j) (bm), 346.65 (2j) (cm), 346§Rp, 346.65 (3m), 346.65 (3r), 346.65 (7),
346.655(1), 347.413 (title) an@l), 347.417 (1), 347.417 (2), 347.50 (1s), 757.05 (1) (a), 814.60 (1), 814.63 (1) (c),
814.63 (2), 814.65 (1), 814.85 (1) (a), 814.86 (1), 969.01 (2) (a) and 973.15 (8)dadal and recreate 343.10
(2) (a) (intro.), 343.23 (2) (b), 343.305 (10m), 814.65 (1), 814.85 (1) (a), 814.86 (1), 940.09 (1d) and 940.25 (1d);
to create 20.410 (1) (bd), 25.40 (1) (a) 3m1A10(4m), 301.03 (20r), 303.08 (10r), 343.10 (2) (f), 343.21 (1) (jr),
343.30(1r), 343.301 (1g), 343.301 (1m), 343.301 (3) (b), 343.301 (5), 343.305 (10g), 343.31 (4), 346.65 (2) (am)
4m.,346.65 (2) (dm), 346.65 (2) (f) 1., 346.65 (2j) (cr), 346.65 (3p), 347.50 (1t), 814.75 (9m), 814.76 (7m), 814.78
(7m), 814.79 (4r), 973.05 (2m) (rnand 973.09 (2) (am) of the statutes; tnaffect 2007 Wsconsin Act 2Qsection
9201 (1c) (a) and2009 Wisconsin Act 2 section9201(1) (b);relating to: operating a vehicle while intoxicated,
grantingrule—-making authoritymaking an appropriation, and providing a penalty

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1g. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert the following amounts
for the purposes indicated:

20.410 Corrections, department of
Q) ADULT CORRECTIONAL SERVICES
(bd) Services for drunken driving f@inders GPR A -0- 6,600,000

SectioN 1m. 20.410 (1) (bd) of the statutes is created probationsupervision, tdund a monitoring centeand
to read: to fund enhanced community treatment for persmms

20.410(1) (bd) Services for drunken driving offend  victed of a 2nd or 3rdbffense related to driving while
ers. The amounts in the schedule to provide community intoxicated.

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].


https://docs.legis.wisconsin.gov/document?&cite=acts/2007/20
https://docs.legis.wisconsin.gov/document?&cite=acts/2007/20, s. 9201
https://docs.legis.wisconsin.gov/document?&cite=acts/2009/2
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SectioN 1r. 25.40 (1) (a) 3m. of the statutes is

createdo read:

25.40(1) (&) 3m. Revenues collected under s. 343.21

(2) (jr) which shall be paid into the general fund.
SecTioN 2. 110.10 (4m) of the statutes is created to
read:
110.10(4m) Requiring ignition interlock device pro
vidersoperating in this state tcept, as payment in full
for equipping a motovehicle with an ignition interlock
deviceand for maintaining the ignition interlock device,

theamount ordered by the court under s. 343.301 (3) (b),

if applicable.
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SecTioN 5. 303.08 (10r) othe statutes is created to
read:

303.08(10r) The sherifmay not permit a prisoner
who s subject to an order under s. 343.301 (1dpdwe
the jail under sub(1) unless, within 2 weeks after the
courtissues the ordethe person submits proof to the
sheriff that an ignitiorinterlock device has been installed
in each motor vehicle to which the order applies.

SecTioN 6. 340.01 (46m)(c) of the statutes is
amendedo read:

340.01(46m) (c) If the person is subject to an order
unders. 343.301 or if the perstras 3 or more prior cen

SecTioN 3. 165.755 (1) (b) of the statutes is amended victions, suspensions or revocations, as counted under s.
to read:

165.755(1) (b) A court may not impose the crime
laboratoriesand drug law enforcement surchparunder
par.(a) for a violation of s. 101.123 (2) (a), (am) 1., (ar),

(bm), (br) or (bv) or (5) (bHepailifsuﬂolauenM 33

QJ:aHheu#%lo%welauonr for a V|olat|on of a state
law or municipal or county ordinance involving a ron
movingtraffic violation, a violation under s. 343.%1m)
(b), or a safety belt use violation under s. 347.48 (2m).

SectioN 3m. 301.03 (20r) of the statutes is created
to read:

301.03(20r) Provideprobation, assessment, treat
ment,and othecommunity treatment options for persons
convictedof a 2nd or 3rd dense counted under s.
343.307(1) with no waiting list for services. If the mon
eysappropriated under s. 20.410 (1) (bd) are ndt-suf
cientto fully fund the services with no waiting list, the
departmenshall notify the joint committee on finance.

SecTioN 4. 302.46 (1) (a) of thetatutes is amended
to read:

302.46(1) (a) Ifa courtimposes a fine or forfeiture
for a violation of state law or for a violation of a municipal

343.307(1), an alcohol concentration of more than 0.02.

SeEcTION 7. 342.12 (4) (c) 1. b. of the statutes is
repealed.

SecTioN 8. 342.12 (4) (c) 1. c. of the statutes is
amendedo read:

342.12(4) (c) 1. c. The person requesting the
issuanceof the certificate of title files an fdavit with
the department attesting that the—conditi@mndition
undersubd. 1. a-and-b--aiemet.

SecTioN 9. 342.13 (1) of the statutes is amended to
read:

342.13(1) If a certificate ofitle is lost, stolen, muti
lated, or destroyed, or becomes illegible, the owner or
legalrepresentative of the owner named in the certificate,
asshown by the records of the department, shall promptly
makeapplication for and may obtain a replacemegin
furnishing information satisfactory to thdepartment.
Thereplacement certificate of title shall contain a nota
tion, in a form determined by the department, identifying
the certificate as a replacement certificate that roay
subjectto the rights of a person under the original certifi

cate. Hf-applicable-undes.-346.65(6),-the replacement

or county ordinance except for a violation of s. 101.123 approval’.

(2) (8), (am) 1., (ar), (om), (br), @ov) or (5);-orforafirst

a violation of state Iaws or municipal or county erdi
nancesinvolving nonmoving trdfc violations, viola
tionsunder s. 343.51 (1m) (b), or safety belt use viola
tionsunder s347.48 (2m), the court, in addition, shall
imposea jail surchage under ch. 814 in an amount of 1
percentof the fine or forfeiture imposear $10, which
everis greater If multiple ofenses are involved, the
court shall determine the jail surclggr onthe basis of
eachfine or forfeiture. If a fine or forfeiture is suspended
in whole or in part, the court shall reduite jail suf
chargein proportion to the suspension.

SecTioN 10. 343.10 (2) (a) (intro.) of the statutes is
amended to read:

343.10(2) (a) (intro.) Except as provided in pars. (b)
to{e) (f), a person is eligible for an occupational license
if the following conditions are satisfied:

SecTion 11. 343.10 (2) (a)intro.) of the statutes, as
affectedby 2007 Wsconsin Act 2Gand2009Wisconsin
Act .... (this act), is repealed and recreated to read:

343.10(2) (a) (intro.) Except as provided in pars. (b)
to (f), and subject to s. 343.165 (5), a person is eligible for
an occupational licens# the following conditions are
satisfied:

SecTioN 12. 343.10(2) (f) of the statutes is created
to read:

343.10(2) (f) If the court orders under 343.301 (1)
thatthe persors operating privilege for the operation of


https://docs.legis.wisconsin.gov/document?&cite=acts/2007/20
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“ClassD” vehicles be restricted to operating vehicles that
areequipped with an ignition interlock device, no occu
pationallicense may be granted until the person hags
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23.33(4¢)(a)-2-30-681(1)(b)-1.,-346.63 (1) (b), or
350:101(1) (b)-after 10-years,-if the person-who-eom
mittedthe violation-had-a-blood-alcohol-concentration of

surchargainder s. 343.301 (5) and submits proof that an 0.08-or-more-but less th@nl at the time-of the violation,
Mh%perse#deesﬂepha\%eemmer&ammense

ignition interlockdevice has been installed in each motor
vehicleto which the order under s. 343.301 applies.

SectioN 13. 343.10 (5) (a) 3. of the statutes is
amendedo read:

343.10(5) (a) 3. - the-applicant-has-2-ormaore prior

g
&eemmeretaLmeteweh@%arMu&persewhas no
A "A:

egumgdandep&%éigldumqgmpenod

convictions;suspensions;—orrevocations,—as—counted The record of convictions for disqualifying éénses

unders.-343.307-(1)-théhe occupational license of the

applicantshall restrict the applicastoperation undehe
occupationalicense to vehicles that are equipped with a
functioning ignition interlock device if the court has

orderedunders. 343.301-(1)(a)-1.-or PLg) that the per
son’s operating privilege for Class D vehicles be

unders. 343.315 (2) (h) shall be maintained for at least 10
years. The record of convictions for disqualifying
offensesunder s. 343.315 (2) (f), (j), and (L) and all
recordsspecified in par(am), shall be maintained for at
least3 years. The record obnvictions for disqualifying
offensesunder s. 343.315 (2) (&) (e) shall be main

restrictedto operating vehicles that are equipped with an tainedpermanentlyexcept that 5 years after a licensee
ignition interlock device or has ordered under s. 346.65 transfersresidency to another state such record may be
(6) (a) 1., 1999 stats., that the motor vehicle owned by thetransferredo another state of licensure of the licensee if

personand used in the violation or improper refuseal
equippedwith an ignition interlock deviceA person to
whoma restriction under this subdivision applies violates
that restriction if he or she removes or disconneats
ignition interlock devicerequests or permits another to
blow into an ignition interlock device or &iart a motor
vehicleequipped with an ignition interlock device for the
purposeof providing the person an operable motor
vehiclewithout the necessity of firsubmitting a sample
of his or her breath tanalysis by the ignition interlock
device-f, or otherwise tampers withr circumvents the
operationof the ignition interlock deviceExcept as pro
videdin s. 343.301 (3) (b). ithe occupational license
restrictsthe applicang operation to a vehicle that is
equippedwith an ignition interlock device, thapplicant
shallbe liable for the reasonable costs of equippimg
vehiclewith the ignition interlock device.

SecTION 14. 343.21 (1) (jr)of the statutes is created
to read:

343.21(1) (jr) In addition to any other fee under this
subsectionfor reinstatement of an operating privilege
previouslyrevokedor suspended under s. 343.305 (7) or
resultingfrom thecommission of an éénse listed in s.
343.307 $140.

SecTioN 15. 343.23 (2) (b) of thetatutes, as fafcted
by 2009 Wisconsin Act 28section2923 is amended to
read:

343.23(2) (b) The information specifieith pars. (a)
and(am) must be filed by the department so that the com
pleteoperatots record is available for the use of the-sec
retary in determining whether operating privileges of

suchperson shall be suspended, revoked, canceled, owictions for disqualifying ofenses.

withheld, or the person disqualified, in the interest of
public safety The record of suspensions, revocations,
andconvictions that would be countedder s. 343.307

(2) shall be maintained permanentlyxcept-that-the

thatstate accepts responsibility for maintaining a perma
nent record of convictions for disqualifying fehses.
Suchreports and records may be cumulative beyond the
periodfor which a license is granted, but the secretary
exercisingthe power of suspension granted under s.
343.32(2) may consider only those reports and records
enteredduring the 4-year period immediately preceding
the exercise of such power of suspension.

SecTioN 16. 343.23 (2) (b) of thetatutes, as fafcted
by 2009 Wsconsin Acts 28, section 2924, and .... (this
act),is repealed and recreated to read:

343.23(2) (b) The information specifieith pars. (a)
and(am) must be filed by the department so that the com
pleteoperatots record is available for the use of the-sec
retary in determining whether operating privileges of
suchperson shall be suspended, revoked, canceled, or
withheld, or the person disqualified, in the interest of
public safety The record of suspensions, revocations,
andconvictions that would be countedder s. 343.307
(2) shall be maintained permanentljhe record of con
victions for disqualifying ofenses under s. 343.315 (2)
(h) shall be maintained for at least 10 years. The record
of convictions for disqualifyingoffenses under s.
343.315(2) (f), (j), and (L), and all records specified in
par. (am), shall be maintained for at least 3 yedrke
recordof convictions for disqualifying éénses under s.
343.315(2) (a) to (e) shall be maintained permanently
exceptthat 5 years after a licensee transfers residency to
anotherstate such record may be transferred to another
stateof licensure of the licensee if that state accepts
responsibilityfor maintaining a permanent record of €on
Such reports and
recordsmay be cumulative beyond the period for which
alicense is granted, but the secretamyexercising the
power of suspension granted under s. 343.32n¢ay
consideronly those reports and records entered during
the4-year periodmmediately preceding the exercise of
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https://docs.legis.wisconsin.gov/document?&cite=acts/2009/28, s. 2923

2009Wisconsin Act 100

suchpower of suspension. The department shall main
tain the digital images of documents specified in s.
343.165(2) (a) for at least 10 years.

SectioN 17. 343.30 (1q) (b) 2. of the statutes is
amendedo read:

343.30(1q) (b) 2. Except as provided in sub. (1r) or
subd.3., 4. or 4m., for the first conviction, the court shall
revokethe persors operating privilege for not lesisan

6 months nor more than 9 months. The person is eligible
for an occupational license under s. 343.10 at any time.

SectioN 18. 343.30 (1q) (b) 3. of the statutes is
amendedo read:

343.30(1q) (b) 3. Except as provided in sub. (1r) or
subd.4m., if the number of convictions under ss. 940.09
(1) and 940.25 in the persariifetime, plus the total num
ber of other convictionssuspensions, and revocations
countedunder s. 343.307 (1) within a 10-year period,
equals 2, the court shall revoke the persaperating
privilege for not less than one year nor more than 18
months. After the first-6045 days of the revocation

periodor-if the total- number-of convictions,-suspensions,
and#eveeaﬂenseew%edhundeumgsubdn%tenwthm

Feveeauenpenodhas elapsed the person is el|g|ble for
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The court shall notify the department of transportation of
theassessment ordefhe court shall notify the person
thatnoncompliance witlassessment or the driver safety
plan will result in revocation of the pers@nbperating
privilege until the person is in compliance. The assess
mentorder shall:

SecTion 21. 343.30 (1r) othe statutes is created to
read:

343.30(1r) For any revocation the court orders under
sub.(1q), the court shall extend thevocation period by
thenumber of days to which the court sentences the per
sonto imprisonment ima jail or prison for an éénse
relatedto the refusal.

SecTioN 22. 343.301 (title) of the statutes is
amendedo read:

343.301 (title) Installation of ignition interlock
deviceor-immobilization-of a-motor-vehicle

SecTioN 23. 343.301 (1) (title) and (af the statutes
arerepealed.

SecTION 24. 343.301 (1)b) 1. and 2. of the statutes
are consolidated, renumbered 343.301 (2m) and
amendedo read:

343.301(2m) The court-mayghallrestrict the operat

ing privilegerestrictiorunder-par{a)-1.sub. (1g)or a

an occupational license under s. 343.10 if he or she hagperiodof not less than one yeaor more than the maxi

completedthe assessment and is complying with the
driver safety plan ordered under péu).

SectioN 19. 343.30 (1q) (b) 4. of the statutes is
amendedo read:

343.30(1q) (b) 4. Except as provided in sub. (1r) or
subd.4m., if the number of convictions under ss. 940.09
(1) and 940.25 in the persariifetime, plus the total num
ber of other convictionssuspensions, and revocations

mumoperating privilege revocation period permitted for
therefusal or V|0Iat|on—2—'Fh%eeu¥tshalLerdeHheoper

il . . itted.for il fusal or
violation, beginning-one-year-after the operating-privi
legerevocationperiod-begiren the date the department

countedunder s. 343.307 (1), equals 3 or more, the courtissuesany license granted under this chapt&cept that

shallrevoke the persosioperating privilege for not less
than 2 years nor more than 3 years. After the-firgt®0
daysof the revocation period-gif the-total-number-of
convictions;suspensions;-andvocations-counted-under
this-subdivision-within-any-5=year period-equals-2 or
more;after one year of the revocation-periwasb elapsed,

theperson is eligible for an occupational license under s.
343.10if he or she hasompleted the assessment and is
complyingwith the driver safety plan ordered under. par
(c).

SecTioN 20. 343.30 (1q) (c). (intro.) of the statutes
is amended to read:

343.30(1q) (c) 1. (intro.) Except as provided in subd.
1. a. or b.;-and-except for-afirst violation-of 5. 346.63 (1)

@%M%pesw%ewnmﬁedﬁth&welaﬂ%hada

Oéauh%nm%eﬂh&welanenhe court shall ordethe
personto submit to and comply with an assessment by anhave an ignition interlock device installed as ordered,

approvedoublic treatment facilityas defined in s. 51.45
(2) (c) for examination of the perssnuse of alcohol,
controlled substances ocontrolled substance analogs

anddevelopment of a driver safety plan for the person.

if the maximum operating privilege revocation period is
lessthan one yeathe court shall restrict the operating
privilege under sub. (1g) for one yeaifhe court may
orderthe installation of an ignition interlock device under
sub.(1g)immediately upon issuing an order under sub.
(1q).

SecTioN 25. 343.301 (1) (c) of thetatutes is renum
bered343.301 (3) (a) and amended to read:

343.301(3) (a) I Except as provided in pdb), if the
courtenters an order under-péa) sub. (1g)the person
shallbe liable for the reasonable cost of equipping and
maintainingany ignitioninterlock device installed on his
or her motor vehicle.

SECTION 26. 343.301 (1) (d) of thstatutes is renum
bered343.301 (4) and amended to read:

343.301(4) A person to whom an order under{ay

sub.(1qg) applies violates that order if he or she fails to

removesor disconnects an ignition interlock device,
request®r permits another to blow into an ignition inter
lock device or to start a motor vehicle equipped \aith

ignition interlock device fothe purpose of providing the
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personan operable motor vehicle without the necessity =~ 343.305(8) (b) 5. (intro.) Ifthe hearing examiner
of first submittinga sample of his or her breath to analysis findsthat any of thdollowing applies, the examiner shall
by the ignition interlock device, or otherwise tampers orderthat the administrative suspension of pleesons
with or circumvents the operation of the ignition inter operatingprivilege be rescinded withopayment of any

lock device feeunder s. 343.21 (1) (j). (jror (n):

SecTioN 27. 343.301 (19g) of the statutes is created to Section 33. 343.305 (8) (c) 5. of the statutes is
read: amendedo read:

343.301(1g) A court shall ordea persors operating 343.3058) (c) 5. If any court ordensnder this sub

privilege for the operation of “Class D” vehicldse sectionthat the administrative suspension of peesorns
restrictedto operating vehicles that are equipped with an operating privilege be rescinded, the person meegay
ignition interlockdevice and, except as provided in sub. anyfee under s. 343.21 (1) (j), (jor (n).

(1m), shall order that each motor vehicle for which the SecTioN 34. 343.305 (10g) of the statutescieated
person’sname appears on the vehisleértificate of title to read:

or registration be equipped with an ignition interlock 343.305 (10g) SUSPENSIONS AND REVOCATIONS;

deviceif either of the following applies: EXTENSIONS. For any suspension or revocation the court
(a) The person improperly refused to take a test underordersunder sub. (10), the court shaktend the suspen
S.343.305. sionor revocation period by the number of days to which
(b) The persowiolated s. 346.63 (1) or (2), 940.09 thecourt sentences the person to imprisonneatjail
(1), or 940.25 and either of the following applies: or prison.
1. The person had an alcolencentration of 0.15 SecTioNn 35. 343.305 (10m) of the statutes is
or more at the time of the feihse. repealechnd recreated to read:

2. The person has a total of one or more prior cenvic 343.305(10m) REFUSALS;IGNITION INTERLOCK OF A
tions, suspensions, or revocations, counting convictions MOTOR VEHICLE. The requirements and procedures for
underss. 940.09 (1) and 940.25 in the persdifétime installation of an ignition interlock device undes.
and other convictions, suspensions, and revocations343.301apply when an operating privilege is revoked
countedunder s. 343.307 (1). undersub (10).

SecTioN 28. 343.301 (1m) of the statutes is created SecTioN 36. 343.31(4) of the statutes is created to
to read: read:

343.301(1m) If equipping each motor vehicle with 343.31(4) For any revocatiothe department orders
anignition interlock device under sub. (1g) would cause under sub. (1) (a), if thefeihse is criminal under 940.09
anundue financial hardship, the court may order dhnat andinvolved the use of a motor vehicle, or if tiftense
or more vehicles described sub. (1g) not be equipped withis criminal under s. 940.25, (am), (ar), or (b) or under sub.
anignition interlock device. (3) the department shall extend the revocation period by

SecTioN 29. 343.301 (2) of the statutes is repealed. the number of days to which a court sentences the person

SecTioN 30. 343.301 (3) (b) of the statutescieated to imprisonment in a jail or prison.
to read: SecTioN 37. 343.38 (2) of the statutes is amentizd

343.301(3) (b) If the court finds thahe person who  read:
is subject to an order under sub. (1g) has a household 343.38(2) REINSTATEMENT OF NONRESIDENT'SOPER
incomethat is at or below 150 percent of the nonfarm fed ATING PRIVILEGE AFTER REVOCATION BY WISCONSIN. A
eral poverty line for the continental United States, as nonresident'®perating privilege revoked under /s
definedby the federal department of labor und2ruSC of this state is reinstated as a matteitao¥ when the
9902(2), the court shall limit the persariiability under period of revocation has expired and such nonresident
par.(a) to one—half of the cost of equipping each motor obtainsa valid operatds license issued by the jurisdic
vehiclewith an ignition interlock device and one—half of tion of the nonresiderg’residence and pays the fepe
the cost per day per vehicle of maintaining tgeition cified in s. 343.21 (1) (j). (jr). if applicabland (n).

interlock device. SecTioN 38. 343.39 (1) (a) of the statutes is amended
SecTioN 31. 343.301 (5) of the statutéscreated to  to read:
read: 343.391) (a) When, in the case of a suspended-oper

343.301(5) If the court enters an order under sub. atingprivilege, the period of suspension has terminated,
(19g), the court shall impose and the person shall pay to thethe fees specified in s. 343.21 (1)_(j), (jr), if applicable,
clerk of court an ignition interlock surchge of$50. The and(n) have been paid to the department and, for rein
clerk of court shall transmit the amount to the county-trea statemenbf anoperating privilege suspended under ch.
surer. 344, the person files with the department proof of finan

SecTioN 32. 343.305 (8) (bp. (intro.) of the statutes  cial responsibility if required, in theamount, form and
is amended to read: mannerspecified under ch. 344.
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SecTioN 39. 345.47 (1) (c) of thetatutes, as fefcted
by 2009 Wisconsin Act 17is amended to read:
345.47(1) (c) If a court or judge suspendsaperat
ing privilege under this section, the court or judge shall
immediatelytake possession of the suspendeéense
andshall forwardit to the department together with the
notice of suspension, whickhall clearly state that the
suspensiomvas for failure to pay a forfeiture, plus costs,
fees,and surch@es imposed under ch. 814 or faiture
to comply with an installment payment plan ordered by
the court. The notice of suspensiand the suspended
license|f it is available, shall be forwarded to the depart
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pensionsyevocations, or convictions arising out of the
sameincident or occurrence shall be counted as one.

SecTioN 43. 346.65(2) (am) 6. of the statutes is
amendedo read:

346.65(2) (am) 6. Except as provided frar (f), is
guilty of a Class G felonif the number of convictions
underss. 940.09 (1) and 940.25 in the persdifétime,
plus the total number of suspensions, revocations, and
otherconvictions counted under s. 343.307 (1), equals 7,
8, or 9, except that suspensions, revocations, or cenvic
tionsarising out of the same incident or occurresicall
be counted as one. The confinement portion of a bifur

ment within 48 hours after the order of suspension. If the catedsentence imposed on the person under s. 973.01

forfeiture, plus costs, fees, astirchages imposed under

ch.814, are paid during a period of suspension, or if the
courtorders an installment payment plan under sub. (4),

the court or judge shall immediately notify the depart

shallbe not less than 3 years.

SeEcTION 44. 346.65(2) (am) 7. of the statutes is
amendedo read:

346.65(2) (am) 7. Except as provided prar (f), is

ment. Upon receipt of the notice and payment of the fees guilty of a Clasg- felony if the number of convictions

unders. 343.21 (1) (j)._(jr), if applicableand (n), the
departmenshall return the surrendered license.
SectioN 40. 346.65(2) (am) 3. of the statutes is
amendedo read:
346.65(2) (am) 3. Except as providéal pars. (cm),

underss. 940.09 (1) and 940.25 in the persdifetime,

plus the total number of suspensions, revocations, and
otherconvictions counted under 343.307 (1), equals 10
or more except that suspensions, revocations, or convic
tionsarising out of the same incident or occurresicall

(f), and (g), shall be fined not less than $600 nor more be counted as one._The confinement portion of a bifur

than$2,000and imprisoned for not less than £Bdays

catedsentence imposed on the person under s. 973.01

nor more than one year in the county jail if the number of shallbe not less than 4 years.

convictionsunder ss. 940.09 (1) and 940.25 in the per
son’slifetime, plus theotal number of suspensions, revo

cations,and other convictions counted under s. 343.307

SecTion 45. 346.65 (2) (bm) of the statutes is
amendedo read:

346.65(2) (bm) In Winnebago-Countyany county

(1), equals 3.except that suspensions, revocations, or thatopts to dfer a reduced minimum period of imprison

convictionsarising out ofthe same incident or oceur
renceshall be counted as one.

SecTioN 41. 346.65(2) (am) 4. of the statutes is
amendedo read:

346.65(2) (am) 4. Excepas provided in subd. 4m.
andpars._(dm)(f), and (g), shall be fined not less than

mentfor the successful completion of a probation period
that includesalcohol and other drug treatmeiftthe
numberof convictions under ss. 940.09 éjd 940.25 in
the persors lifetime, plus the total number of suspen
sions,revocations, and othepnvictions counted under
s.343.307 (1) within a 10—year period, equals 2, except

$600nor more than $2,000 and imprisoned for not less thatsuspensionsgvocations, or convictions arising out
than60 days nor more than one year in the county jail if of the saméncident or occurrence shall be counted as
the number of convictions under ss. 940.09 (1) and one,the fine shall be the same as under fzam) 2., but

940.25in the persors lifetime, plus the total number of
suspensionggvocationsand other convictions counted
unders. 343.307 (1)equals 4, except that suspensions,
revocationspr convictions arising out of the same inci
dent or occurrence shall be counted as one.

SecTION 42. 346.65 (2) (am) 4m. of the statutiss
createdo read:

346.65(2) (am) 4m. Except as provided in pars. (f)
and(qg), is guilty of a Class H felony and shall be fined not

lessthan $600 and imprisoned for not less than 6 months

if the number of convictions under ss. 940.09514
940.25in the persors lifetime, plus the total number of
suspensionggvocations, and other convictions counted

theperiod of imprisonmerghall be not less than 5 days,
except that if the person successfully completes a period
of probation that includes alcohol and other drug treat
ment,the period ofmprisonment shall be not less than 5
normore than 7 days. A person may be sentennddr

this paragraph or under p&cm)_or (dm)or sub. (2j) (bm)

or, (cm), or (cr)or (3r) once in his or her lifetime.

SecTiION 46. 346.65 (2)(cm) of the statutes is
amendedo read:

346.65(2) (cm) In\innebago-Countany county
thatopts to dfer a reduced minimum period of imprison
mentfor the successful completion of a probation period
that includesalcohol and other drug treatmeiift the

under s. 343.307 (1), equals 4 and the person committechumberof convictions under ss. 940.09 éijd 940.25 in

an offense that resultesh a suspension, revocation, or
otherconvictioncounted under s. 343.307 (1) within 5
yearsprior to the day of current f@nse except that sus

the persons lifetime, plus the total number of suspen
sions,revocations, and othepnvictions counted under

S.343.307 (1) within-a-10-year pericetjuals 3, except
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thatsuspensionggvocations, or convictions arising out
of the saméncident or occurrence shall be counted as
one,the fine shall be the same as under (@amn) 3., but
the period of imprisonment shall be not lekan-3045
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convictionfor any ofense under a local ordinance or a
statestatute of another state that woblelcounted under
s.343.307 (1), that suspensi@ayocation, or conviction
shallcount as a prior suspension, revocation, or cenvic

days, except that if the person successfully completes aion under sub. (2) (am) 2., 3., 4., 4%.,,6., and 7.

periodof probation that includes alcohol and other drug
treatmentthe period of imprisonment shall be not less

than1014days. A person may be sentenced under this

paragraptor undempat (bm)_or (dmor sub. (2j) (bm)-gr
(cm), or (cr)or (3r) once in his or her lifetime.

SecTION 47. 346.65 (2) (dm) of the statutes is created
to read:

346.65(2) (dm) In any county that opts tofef a
reducedminimum period of imprisonment for the suc
cessfulcompletion of a probatioperiod that includes
alcoholand other drug treatment, if the number of-con
victionsunder ss. 940.09 (1) and 940.25 in the pesson’
lifetime, plus thetotal number of suspensions, revoca

SecTioNn 51. 346.65 (2g) (a) of the statutes is
amendedo read:

346.65(2g) (&) In additionto the authority of the
courtunder s. 973.05 (3) (&) provide that a defendant
performcommunity service work for a public agency or
a nonprofit charitable granization in lieu of part or all of
afine imposed under sub. (2) (am) 2., 3., 4., 4nd 5.,
(f), and (g) and except as provided in.§ag), the court
may provide that a defendant perform community ser
vice work for a public agency or a nonprafiharitable
organizatiorin lieu of part or all of dorfeiture under sub.
(2) (am) 1. or may require a person who is subject to sub.
(2) to perform community service worfor a public

tions,and other convictions counted under s. 343.307 (1) agencyor a nonprofit charitable ganization in addition

equals4, and par(am) 4m. does not applgxceptthat
suspensiong,evocations, or convictions arising out of
the same incident or occurrence shalldoeinted as one,
thefine shall be the same as under. gam) 4., but the
period of imprisonment shall be not less than 60 days,

to the penalties specified under sub. (2).

SecTion 52. 346.65 (29) (ag) of the statutes is
amendedo read:

346.65(2g) (ag) If the court determines that a person
does not havéhe ability to pay a fine imposed under sub.

exceptthat if the person successfully completes a period (2) (am) 2., 3., 4., 4mgor 5., (f), or (g), the court shall

of probation that includes alcohol and other drug treat
ment,the period of imprisonment shall be texs than 29

require the defendant to perform community service
work for a public agency or a nonprofit charitablgar

days. A person may be sentenced under this paragraphizationin lieu of paying the fine imposed,af the

or under par(bm) or (cm) or sub. (2j) (bm), (cm), or (cr)
or (3r) once in his or her lifetime.

SecTIoN 48. 346.65 (2) (f) of the statutes is renrum
bered 346.65 (2) (f) 2. and amended to read:

346.652) (f) 2. If there was a minor passenger under
16 years of age in the motor vehicle at the timehef

amountof the fine was reduced undaib. (2e), in lieu of
payingthe remaining amount of the fine. Each hour of
community service performed in compliance with an
orderunder this paragraph shall reduce the amount of the
fine owed by an amount determined by the court.
SecTioN 53. 346.65 (2)) (am)3. of the statutes is

violation that gave rise to the conviction under s. 346.63 amendedo read:

(1), the applicable minimum and maximum-forfeitures,
fines;or andimprisonment under pag@am)_2. to/. for the
convictionare doubled. An &nse under s. 346.63 (1)
thatsubjects a person to a penalty under (@em) 3., 4.,
4am.,5., 6., or 7. whethere is a minor passenger under 16
yearsof age inthe motor vehicle is a felony and the place
of imprisonment shall be determined under s. 973.02.

SecTioN 49. 346.65 (2) (f) 1. of the statutes is created
to read:

346.652) (f) 1. If there was a minor passenger under
16 years of age in the motor vehicle at the timehef

346.65(2)) (am) 3. Except as provided in pai@En),
(cr), and (d), shall be fined not less than $600more
than$2,000and imprisoned for not less than &Bdays
nor more than one year in the county jail if the number of
convictionsunder ss. 940.09 (1) and 940.25 in the per
son’slifetime, plus the total number of other convictions,
suspensiongndrevocationscounted under s. 343.307
(2), equals 3 or more.

SecTioN 54. 346.65 (2]) (bm) of the statutes is
amendedo read:

346.65(2)) (bm) InMMinnebago-Countany county

violation that gave rise to the conviction under s. 346.63 thatopts to dfer a reduced minimum period of imprison
(1), the person shall be fined not less than $350 nor morementfor the successful completion of a probation period
than$1,100 and imprisoned for not less than 5 days northat includesalcohol and other drug treatmeiift the

more than 6 months, except as provided in subd. 2.
SecTioN 50. 346.65 (2c¢) of the statutes is amended
to read:
346.65(2¢) In sub.(2) (am) 2., 3., 4., 4m5,, 6., and

numberof convictions under ss. 940.09 éjd 940.25 in
the persons lifetime, plus the total number of suspen
sions,revocations, and otheonvictions counted under
s.343.307 (1) within a 10—year period, equals 2, except

7.,the time period shall be measured from the dates of thethat suspensionsgvocations, or convictions arising out
refusalsor violations that resulted in the revocation or of the samencident or occurrence shall be counted as
convictions. If a person has a suspension, revocation, orone,the fine shall be the same as under (@) 2., but
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the period of imprisonmerghall be not less than 5 days,
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346.65(3m) Except as provided in sub. (3p)(8r),

except that if the person successfully completes a periodanyperson violating s. 346.63 (2) or (6) shall be fined not

of probation that includes alcohol and other drug treat
ment,the period ofmprisonment shall be not less than 5
normore than 7 days. A person may be sentennddr
this paragraph ounder par(cm)_or (cr)or sub. (2) (bm)
or, (cm), or (dm)or (3r) once in his or her lifetime.

SectioN 55. 346.65 (2)) (cm) of the statutes is
amendedo read:

346.65(2)) (cm) In Winnebago-Countany county
thatopts to dfer a reduced minimum period of imprison
mentfor the successful completion of a probation period
that includesalcohol and other drug treatmeift the
numberof convictions under ss. 940.09 éjd 940.25 in
the persons lifetime, plus the total number of suspen
sions,revocations, and othepnvictions counted under
s.343.307 (1) within-a-10=yearperiastjuals 3-or-more
exceptthat suspensions, revocations, or convictions aris
ing out of the samencident or occurrence shall be
countedas one, the fine shall be the same as upder
(am) 3., but the period of imprisonment shall be lest

lessthan$300 nor more than $2,000 and may be impris
onedfor not less than 36ays nor more than one year in
the county jail. If there was a minor passenger under 16
yearsof age in the motor vehicle at the time of the viola
tion that gave rise to the conviction undeB46.63 (2) or
(6), the ofense is delony, the applicable minimum and
maximum fines or periods of imprisonment for the-con
viction are doubled and the place of imprisonnsrdll
be determined under s. 973.02.

SecTioN 59. 346.65 (3p) of the statutéscreated to
read:

346.65(3p) Any person violating s. 346.63 (2) or (6)
is guilty of a Class H felony if the person has one or more
prior convictions, suspensions, or revocations, as
countedunder s. 343.307 (1). there was a minor pas
senger under 16 years of dgehe motor vehicle at the
time of the violation that gave rise to the conviction under
s.346.63 (2) or (6), the fafnse isa felony and the applica
ble maximum fines operiods of imprisonment for the

than30 45 days, except that if the person successfully convictionare doubled.

completes period of probation that includes alcohol and

SecTioN 60. 346.65 (3r) of the statutes is amended

other drug treatment, the period of imprisonment shall beto read:

not less than-1@4 days. A person may be sentenced
underthis paragraph or under pésm)_or (cr)or sub. (2)
(bm)or, (cm), or(dm) or (3r) once in his or her lifetime.

SecTioN 56. 346.65 (2)) (cr) of the statutesaseated
to read:

346.65(2)) (cr) In any county that opt® offer a
reducedminimum period of imprisonment for the suc
cessfulcompletion of a probatioperiod that includes
alcoholand other drug treatment, if the number of-con
victionsunder ss. 940.09 (1) and 940.25 in the pesson’
lifetime, plus thetotal number of suspensions, revoca

346.65(3r) In Winnebago-Countyany countythat
optsto offer a reduced minimurperiod of imprisonment

for the successful completion of a probation period that
includesalcohol and other drug treatmeany person
violating s. 346.632) or (6) shall be fined the same as
undersub. (3m), but thperiod of imprisonment shall be
not less than 3@ays, except that if the person suceess
fully completes a period of probation that includes-alco
hol and other drug treatment, the period of imprisonment
shallbe notless than 15 days. If there was a minor pas
sengemunder 16 years of age in the motor vehicle at the

tions,and other convictions counted under s. 343.307 (1) time of the violation that gave rise to the conviction under

equals4, and sub. (2) (am) 4rdoes not applyexcept that
suspensiongievocations, or convictions arising out of
the same incident or occurrence shalldoginted as one,
thefine shall be the same as under. jgam) 3., but the

period of imprisonment shall be not less than 60 days,

s.346.63 (2) or (6), the fanse is a felonythe applicable
minimum and maximum fines or periods of imprison
ment for the conviction are doubled and the place of
imprisonmentshall be determined under s. 973.02. A
personmay be sentenced under this subsectiamder

exceptthat if the person successfully completes a period sub. (2) (bm) or (cm) or (2]) (bm) or (cm) once in his or

of probation that includes alcohol and other drug treat
ment,the period of imprisonment shall be tegs than 29

her lifetime. _This subsection does not apply to a person
sentencedinder sub. (3p).

days. A person may be sentenced under this paragraph  SecTion 61. 346.65 (6) of the statutes is repealed.

or under par(bm) or (cm) or sub. (2) (bm(cm), or (dm)
or (3r) once in his or her lifetime.

SecTIoN 57. 346.65(2q) of the statutes is amended
to read:

346.65(2q) Any person violating s. 346.63 (2m)

SeEcTION 62. 346.65 (7) of the statutes is amentizd
read:

346.65(7) A person convicted under sub. (2) (am) 2.,
3.,4.,4m.5., 6., or 7. or (2j) (am) 2. or 3. shall be required
to remain in the county jail for not leisan a 48—consec

shallforfeit $200. If there was a minor passenger under utive—hourperiod.

16 years of age in the motor vehicle at the timéhef
violation that gave rise to the conviction un@6.63
(2m), the forfeiture-igperson shall be fine$400.

SecTioN 58. 346.65 (3m) of the statutesasnended
to read:

SecTioN 63. 346.65 (8) of the statutes is repealed.

SecTION 64. 346.655(1) of the statutes is amended
toread:

346.655(1) If a court imposes a fine or a forfeiture

for a violation of s. 346.63 (1) or (5);-exceptfor-afirst
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mittedthe violation-had-a-blood-alcohol-concentration of
0.08-ormore-butless thénl at the time-of the violation,
or a local ordinance in conformity therewitr,s. 346.63
(2) or (6) or 940.25, or s. 940.09 where théenfe
involved the use of a vehicle, it shall impose a driver
improvementsurchage under ch. 814 ian amount of
$365in addition to the fine or forfeiture, plus costs, fees,
andother surchayes imposed under ch. 814.

SecTioN 65. 347.413 (title) and (1) of the statuta®
amendedo read:

347.413 (title) Ignition interlock device tamper-
ing; failur e to install. (1) No persormay remove, dis
connecttamper with, or otherwisgrcumvent the opera
tion of an ignition interlock device installed iasponse
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latess. 347.413, the court shall extend the order under s.
343.301(19) or (2m) for 6 months for each violation.

SecTioN 70. 757.05 (1) (a) of the statutes is amended
toread:

757.051) (&) Whenever a court imposes a fine or for
feiturefor a violation of state law or for a violation of a
municipalor county ordinance except for a violation of
s.101.123 (2) (a), (am) 1., (ar), (bm), (br), or (bv) or (5),
9%&&%@%9#%33#10—}(@2—3&68}@9

1.,346.63(1)(b),-0r-350.101 (1) (b),-if the person-who
committedthe violation-had-a-blood-alcohol-concentra

tion-of 0.08 or more-but less-than 0.1 at the time-of the
violation, or for a violation of state laws or municipal or
county ordinances involving nonmoving tfaf viola-
tions, violations under s. 343.51 (1m) (b), or safety belt

to the court order under s. 346.65 (6), 1999 stats., or s.use violations under s347.48 (2m), there shall be

343.301(1), or fail to have the ignition interlock device
installedas ordered by theourt This subsection does
not apply tothe removal of an ignition interlock device
upon the expiration of the orderequiring the motor

imposedn additiona penalty surchge under ch. 814 in
anamountof 26 percent of the fine or forfeiture imposed.
If multiple ofenses are involved, the penastyrchage
shall be based upon the total fine or forfeiture for all

vehicleto be so equipped or to necessary repairs to-a mal offenses.When a fine or forfeiture is suspended in whole

functioningignition interlock device by a person autho
rized by the department.

SecTION 66. 347.417 (1) of the statutes is amended
to read:

347.4171) No person may remove, disconnect,-tam
perwith, or otherwise circumvent the operation of any
immobilization device installedn response to a court
orderunder s. 346.65 (6), 19%%ats., or s. 343.301 (2),
2007stats This subsection does not apply to theoval

of an immobilization device pursuant to a court order or

to necessary repairs tavalfunctioningimmobilization
device.

SecTION 67. 347.417 (2) of the statutes is amended
toread:

347.417(2) The department shall designvarning
labelwhich shall be difked by the owner of each immo
bilization device before thdevice is used to immobilize
any motor vehicle under s. 346.65 (6), 1996ts., or s.
343.301(2), 2007 statsThe label shall provide notice of
the penalties for removing, disconnectingmpering
with, or otherwise circumventing the operation of the
immobilizationdevice.

SecTioN 68. 347.50 (1s) of the statutes is amended

to read:
347.50(1s) Any person violating s. 347.413 (1) or

347.417(1) may berequired-to-forfdined not less than

$150no0r more than $600, or may be imprisoned for not

morethan 6 months, or boffor the first ofense. For a

orin part, the penalty surchggshall be reduced in pro
portionto the suspension.

SecTioN 71. 814.60 (1) of the statutes is amentizd
read:

814.60(1) In a criminal action, the clerk of circuit
courtshall collect a fee of$20163for all necessary fil
ing, entering, or recording, to be paid by the defendant
whenjudgment is entered against the defendantth®f
feesreceived by the clerk of circuit court under this-sub
sectionthecounty treasurer shall pay-5@38.87 percent
to the secretary of administration for deposit in the-gen
eralfund and shall retain the balance for the use of the
county.

SecTiON 72.814.63 (1) (c) of the statutes is amended
toread:

814.63(1) (c) This subsection does not apply to an
actionfor a violation of s. 101.123 (2) (a), (am) (&ar),

(bm), (br), or (bv) or (5),for-afirstviolation-of-s.23.33
{(4e)H(a)-2+-30.681 (1) (b)- 1., 346.63-(1) (b);0r-350.10

Oéa%th&ﬂm%eﬁth&welaﬂewcﬁor awolatlon under S.
343.51(1m) (b),or a safety belt use violation under s.
347.48(2m).

SecTioN 73. 814.63 (2) of the statutes is amentizd
read:

814.63(2) Upon thedisposition of a forfeiture action
in circuit court for violation of a countyown, city vil-

2ndor subsequent conviction within 5 years, the person lage, town sanitary districtr public inland lake protec

may be fined not lesthan $300 nor more than $1,000,
imprisonedfor not more than 6 monthsy both.

SecTioN 69. 347.50 (1t) othe statutes is created to
read:

347.50(1t) In addition to the penalty under sub. (1s),

tion and rehabilitation district ordinance, except for an

actionfor-afirst-violation-of s 23.33-(4¢)(a) 2,-30.681
@@M%%W&%M%M—m&person

een#anenemo&er—n%buuéssmarg—l—at—thenme of

if a person who is subject to an order under s. 343.301 vio theviolation,-orfor a violation under s. 343.51 (1m) (b)
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or a safety belt use violation under s. 347.48 (2m), the  814.85(1) (a) Except for an action for—afirst-viela

county,town, city village, town sanitargistrict or public tion of s. 23.33 (4¢) (a2., 30.681 (1) (b) 1., 346.63 (1)
inlandlake protection and rehabilitation district shall pay éb)—ep359—101—(49-(b)—#—th%pe|$enwh&eemm4%ted the

anonrefundable fee of $5 to the clerk of circuit court.
SecTioN 74. 814.65 (1) of the statutes is amentted m%buﬂ%ss%@%@ﬁm&oﬂh&vielaﬁenwr for
read: aviolation under s. 343.51 (1m) (b) osafety belt use
814.65(1) CourtcosTs. In a municipal couraction, violation under s347.48 (2m), the clerk of circuit court
exceptfor an actionfor-afirstiolation-of 5. 23.33(4c)  shallchage and collect a $68 court support services sur
(8)2-30.681 (1) (b)-1.,-346.63(1)(b);0r-350.101 (1) (b), chargefrom any person, including any governmental unit

if-the person-who-committed-the violation-had-a-blood asdefined in s. 108.02 (17), paying a fewler s. 814.61
alcoholconcentration-of 0.08-or-more-butless-than-0.1 at (1) (a), (3), or (8) (am) or 814.63 (1).

2009 Senate Bill 66

thetime-of the viglation,-ofor a violationof an ordinance
in conformity with s. 343.51 (1m) (b) 847.48 (2m), the
municipaljudge shall collect fee of not less than $15 nor
morethan $28 on each separate mattdrether it is on

SecTioN 81. 814.85 (1) (a) of thetatutes, as f&fcted
by 2009 Wisconsin Acts 28 and .... (this act), is repealed
andrecreated to read:

814.85(1) (a) Except for an actiofor a financial

default of appearance, a plea of guilty or no contest, onresponsibilityviolation under s. 344.62 (2), or for a viola
issuancenf a warrant or summons, or the action is tried tion under s. 343.51 (1m) (b) or a safety belt use violation
asa contestednatter Of each fee received by the judge unders. 347.48 (2m), the clerk of circuit court shall
underthis subsection, the municipal treasurer shall pay chargeand collect a $68 court support services sugehar
monthly $5 to the secretary of administration for deposit from any person, including angovernmental unit as

in the general fund and shall retain the balance for the uselefinedin s. 108.02 (17), paying a fee under s. 814.61 (1)

of the municipality

SecTiON 75. 814.65 (1) of the statutess afected by
2009 Wisconsin Acts 28 and ...
recreatedo read:

814.65(1) CourtcosTs. In a municipal couraction,

(a),(3), or (8) (am) or 814.63 (1).
SecTioN 82. 814.86 (1) of the statutess afected by

(this act), is repealed and 2009 Wisconsin Act 28 section324Q is amendedo

read:
814.86(1) Except for an action for—a-first-vielation

for a financial responsibility violation under s. 344.62 (2) ofs.-23.334¢){a)2,-30.681 (1) (b)1.,-346.63(1)(b), or

or for a violation of an ordinance in conformity with s.

343.51(1m) (b) or 347.48 (2m), the municipal judge shalll

%@%&@@%m&pepsen—wme@mnu%ted—the—vmla

ore

collecta fee of not less than $15 nor more than $28 on buﬁess%haw@%aﬁh&ﬂm%eﬁh%welaﬂen%r&fmola

eachseparate mattewhether it is ordefault of appear

ance,a plea of guilty ono contest, on issuance of a war
rantor summons, or thaction is tried as a contested mat
ter.
subsectionthe municipatreasurer shall pay monthly $5

tion under s. 343.51 (1m) (b) or a safety belt use violation
unders. 347.48 (2m), the clerk of circuit court shall
chargeand collecta $21.50 justice information system

Of each fee received by the judge under this surchargdrom any person, including any governmental

unit, as defined in s. 108.02 (17), paying a fee usder

to the secretary of administration for deposit in the-gen 814.61(1) (a), (3), or (8Jam), 814.62 (1), (2), or (3) (a)
eralfund and shall retain the balance for the use of the or (b), or 814.63 (1). The justice information system sur

municipality.

SecTION 76. 814.75 (9m) of the statutes is credied
read:

814.75(9m) The ignitioninterlock surchaye under
s.343.301 (5).

SECTION 77. 814.76 (7m) of the statutes is creatied
read:

814.76(7m) The ignition interlock surchge under
s.343.301 (5).

SecTioN 78. 814.78 (7m) of the statutes is credied
read:

814.78(7m) The ignition interlock surchge under
$.343.301 (5).

SECTION 79. 814.79 (4r) ofthe statutes is created to
read:

814.794r) The ignition interlock surchge undes.
343.301(5).

chargeis in additionto the surchae listed in sub. (1m).
SecTioN 83. 814.86 (1) of the statutess afected by
2009Wisconsin Act 28section3240m and2009Wis-
consinAct .... (this act), is repealed aratreated to read:
814.86(1) Except for an action for a financial respon
sibility violation unders. 344.62 (2), or for a violation
unders. 343.51 (1m) (b) or a safety belt use violation
unders. 347.48 (2m), the clerk of circuit court shall
chargeand collecta $21.50 justice information system
surchargdrom any person, including any governmental
unit, as defined in s. 108.02 (17), paying a fee usder
814.61(1) (a), (3), or (8Yam), 814.62 (1), (2), or (3) (a)
or (b), or 814.63 (1). The justice information system sur
chargeis in additionto the surchae listed in sub. (1m).
SecTioN 84. 940.09 (1d)of the statutes is repealed
andrecreated to read:
940.09(1d) A person who violates sub. (1) is subject

SecTioN 80. 814.85 (1) (a) of the statutes is amended to the requirements and procedures for installation of an

to read:

ignition interlock device under s. 343.301.
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SecTioN 85. 940.25 (1d)of the statutes is repealed [2007Wisconsin Act 2DSection 9201 (1c) (a) Net
andrecreated to read: withstandingsections 20.001 (3) (a) to (c) and 25.40 (3)
940.251d) A person who violates sub. (1) is subject of the statutes, but subject to paragré&phthe secretary
to the requirements and procedures for installation of anof administration shall lapse to the general fund or trans

ignition interlock device under s. 343.301. fer to the general fund from the unencumbered balances
SecTION 86.969.01 (2) (a) of the statutes is amended of appropriations to executive branch state agencies,
to read: otherthan sum siicient appropriations and appropri

969.01(2) (a) Release pursuantto s. 969.02 or 969.03 ations of federal revenues, an amount equal to
may be allowed irthe discretion of the trial court after  $200,000,00@luring the 2007-09 fiscal biennium and
conviction and prior to sentencing or the granting of $200,000,00@uring the 2009-1Lfiscal biennium. This
prObatlon. This paragraph does not apply toosaviction paragraph;ha” not app|y to appropriations to the Board
for a 3rd or subsequent violation that is counted as-a susof Regents of the University of éonsin System and to
pensionrevocation, oconviction under s. 343.307, Or  thetechnical college system board or to the appropriation
unders. 940.09 (1) or 940.25 in tipersors lifetime. or  accountunder section 20.410 (1) (bd) of the statutes

acombination thereof. _ SecTION 93r. 2009 Wisconsin Act 2sectior9201(1)
SecTion 87. 973.05 (2m) (rm) of the statutes is () as last dected by2009 Wsconsin Act 28section
createdo read: o 34164 is amended to read:
973.05(2m) (rm) To the payment of the ignition [2009 Wisconsin Act ? Section 9201 (1) (b)Not-

interlock surchage under s. 343._301 (5) until paidfirtl. ~ withstandingsection 20.0013) (a) to (c) and 25.40 (3)
SecTion 88. 973.09 (1) (d) (intro.) of the statutes is of the statutes, but subject to paragraph (c)séfeetary
renumbered 973.09 (1) (d) af‘d ame_nded to read: of administration shall lapse or transfer to the general
973'0.9(1) (d) If a personis convicted 9f arfe_ni_se fund from the unencumbered balancesppropriations
thaF provides a mandatory or p_resump'uve MINIMUM “4, executive branch state agencies, other than suim suf

periodof one year or less O.f |mpr|sonment, a court may cientappropriationsand appropriations of federal reve
placgthe person on .probatlon un_der.r(ab if the court nues,an amount equal to $125,000,000 before July 1,
(r;i?:#rrg(;jﬁﬁ da:afs%%dIzllc;r:‘oc;fart)rlggzrtc;gttnrgﬁ d%?gsor;:)e 2011. Theamounts lapsed or transferred under this-para
) - ) : mancalory oF pre graphshall be in addition to the amounts lapsed or frans

sumptive minimum period. Thezerson is eligible to earn ferredunder2007 Wsconsin Act 20section9201 (1c)
goodtime credit calculatednder s. 302.43 regarding the ()10 (c). The amount required to lased or transferred
perlodof.cc_)nﬁr?emt ent f the following: ly if under this paragraph is increasdsy an additional

SecTion 89. 973.09 (1) (d) 1. ofgfhe statutes is $354,807,600rom available balances 'E[ppropriati_ons
repealed. andfunds. ‘No moneys may be lapsed under th|s—p_ara

Section 90. 973.09 (1) (d) 2. of the statutes is graph from the appropriation account under section
repealed. 20.410(1) (bd) of the statutes.

Section 91. 973.09 (1) (d) 3. of the statutes is ~ SECTION 94.Nonstatutory provisions.
repealed. (1) The department of administraticory behalf of

SecTion 92. 973.09 (2) (am) of the statutes is created @ndwith the assistance of the stateblic defenderdis-
to read: trict attorneys, the director of state courts, the department
973.09(2) (am) Notwithstanding pa¢a) 1. d., and of justice, and the departmen@ of corrections, shall, not
exceptasprovided in par(a) 2., for a misdemeanor pun laterthan 60 days after thefe€tive date of this subsec
ishableunder s. 346.65 (2) (am) 4., not less than 6 monthstion, submit to the joint committee on finance a request
nor more than 3 years. for funding for a proposed number of created positions

SecTion 93. 973.15 (8) (a) 3. of the statutes is anda request for funding necessary to procefensés
amendedo read: relatedto operating a motor vehicle whileder the influ

973.15(8) (a) 3. For not more than 60 days, except enceof an intoxicant, a controlled substance, a controlled
thatthe court may not stay execution of a persseh substancanalog, or any combination of an intoxicant,
tenceof imprisonment oto the intensive sanctions pro  controlledsubstance, and a controlled substance analog,
gramunder thissubdivision if the sentence is for a 3rd or underthe influence of any other drug to a degree that ren
subsegquentiolation that is counted as a suspension, dershim or her incapable of safely driving, or under the
revocationor conviction under s. 343.303%, a violation combinedinfluence of an intoxicant and any other drug
of s. 940.09 (1) or 940.25 in the persolifetime, or a to a degree thatenders him or her incapable of safely
combinationthereof driving or operating a motor vehicle with a prohibited

SecTioN 93g. 2007 Wisconsin Act 20sectior9201 alcohol concentration or a detectable amount of a
(1c) (a) is amended to read: restrictedcontrolled substance in his or her blood.
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SecTioN 95.Fiscal changes.

_12_

2009 Senate Bill 66

tencingby acourt, or revocation or suspension of motor

(1) In the schedule under section 20.005 (3) of the vehicleoperating privileges.

statutes for the appropriation to the joint committee on
financeunder section 20.865 (43) of the statutes, as
affected by the acts of 2009, the dollar amount is
increasedy $8,800,000 for the second fiscal yeathef
fiscal biennium in which this subsectidakes dkect to
fundincreased state costs associated with this act.

SecTion 96. Initial applicability .

(1) This act first applieto violations that are com
mitted or refusals that occur on thdegftive date of this
subsectionbut does not preclude the countingottier
convictions,suspensions, or revocations as prior cenvic
tions, suspensions, or revocations furposes of admin
istrativeaction bythe department of transportation, sen

SecTion 97. Effective dates. This act takes ééct
onJuly 1, 2010, except as follows:

(1) The repeal and recreationsafctions 343.10 (2)
(a) (intro.) and 343.23 (2) (b) of the statutes takicef
onthe day after publication, or on the date on which the
creation of section 343.165 of the statute@§7 Ws-
consinAct 20takes dict, whichever is later

(2) The repeal of sectioB46.65 (8) of the statutes,
theamendment of section 346.65 (2) (bm) and (cm), (2j)
(bm) and (cm), and (3r) dhe statutes, and the creation
of sections 346.65 (2) (dm) and (2j) (cr) of the statutes
andSecTions94 and95 of this act take &ct on the day
afterpublication.
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