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2013 WISCONSIN ACT

AN ACT to amend 283.63(1) (am) and 283.63 (4); ahnlcreate 283.13 (7) and 283.16 of the statutasating to:
adaptivemanagement plans for reducing disgjegrof phosphorus and total suspended solids to the waters of the
stateand a statewide variance to the water quality standard for phosphorus for certaigeischar

The people of the state of Wisconsin, represented in SECTION 2. 283.16 of the statutes ¢seated to read:
senate and assembly, do enact asfollows: 283.16 Statewide variance for phosphorus. (1)
DeriNimions. In this section:
SecTion 1. 283.13 (7) of the statutes is created to  (a) “Basin” means the drainage area identified by an
read: 8-digithydrologic unit codeas determined by the U.S.
283.13(7) ADAPTIVE MANAGEMENT. (@) In thissub GeologicalSurvey
section, “adaptive management option” means an (b) “Category” means alass or category of point
approachto achieving compliance with a water quality sourcesspecified by the department under s. 283.13 (1)
standardadopted under £81.15 or a total maximum  or publicly owned treatment works.
daily load undeB3 USC 1313d) (1) (C) approved by the (d) “Existing source” means a point source that was
federalenvironmental protection agenapder which a  coveredby a permit on December 1, 2010.
permitteeimplements a plan to achieve the water quality (e) “Major facility upgrade” means the addition of
standarcbr total maximum dailyoad through verifiable ~ newtreatment equipment and a new treatment process.
reductionsin the amount of water pollution from point (g) “Nonpoint source” has the meanigiyen in s.
sourcesand nonpoint sources, as defined in s. 281.16 (1) 281.16(1) (e).
(e), in a basin or other area specified by the department (h) “Target value” means the following:
anduses monitoring data, modeling, and other appropri 1. For a point source in a watershed for which a feder
ateinformation toadjust the plan if needed to achieve ally approved total maximum daily load un@&USC
compliance. 1313(d) (1) (C) is in efect on the d&ctive date of this
(b) The department maguthorize a permittee to use subdivision....[LRB inserts date], the number of pounds
an adaptive management option to achiewenpliance of phosphorughat would be dischged from the point
with the water quality standard for phosphorus or an sourceduring a year if the point source complied with its
approvedotal maximum daily load for total suspended effluentlimitation based on the total maximum daily load
solids,and if it does so, théepartment may specify a date in effect on the déctive date of thisubdivision .... [LRB
undersub.(5) that provides 4 permit terms for the permit  insertsdate].
teeto complywith its water quality basedfifent limita: 2. For a point source in a watershed for which ne fed
tion for phosphorus or total suspended solids. erally approved total maximum daily IoanhdeﬂS usc

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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1313(d) (1) (C) is in efect on the d&ctive date of this
subdivision....[LRB inserts date], the number of pounds
of phosphorughat would be dischged from the point
sourceduring a year if the average concentration of phos
phorusin the efluent dischaged by the point sourchur-
ing the year was 0.2 milligrams per liter

(i) “Water quality based #fient limitation” means
an effluent limitation unders. 283.13 (5), including an
effluentlimitation based on a total maximum daily load
under33 USC 1313d) (1) (C) approved by the federal
environmentaprotection agency

(2) INITIAL DETERMINATION CONCERNING THE WATER
QUALITY STANDARD FORPHOSPHORUS.(a) The department
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[LRB inserts date]. The departmentazfministration
shallprovide public notice, through an electronmtifi-
cationsystem thait establishes or selects, of its prelimi
nary determination and shall provide the opportunity for
public comment on the preliminary determination &br
least30 days following the public notice.

(d) The department of administration shall consider
any public comments in making its findetermination
underpar (a) and shall make the final determinatiam
laterthan the 30th day after the end of the public-com
mentperiod.

(e) The department of administration shall send a
noticethat describes its final determination under (&gr

of administration, in consultation with the department of to the legislative reference bureau for publication in the
naturalresources, shall determine whether attaining the administrativeregister

waterquality standardor phosphorus, adopted under s.
281.15,through compliance with water quality based
effluentlimitations by point sources that canaahieve
compliancewithout major facility upgradeis not feasi

(em) If the departmendf administration determines
underpar (a) that attaining the watquality standard for
phosphorushrough compliance with water quality based
effluentlimitations by point sources that caniaahieve

ble because it would cause substantial and widespreadcompliancewithout major facility upgradeis not feasi
adversesocial and economic impacts on a statewide ble, the department of natural resources shall seek

basis. The department of administration may makpa

approvalunder40 CFR Part 13from the federal envi

rate determinations under this paragraph for statewide ronmentalprotection agency for the variance unttés

categorie®f point sources.

(b) The department of administration shall include all
of the following in its determination under pé), based
onwater quality based fiiient limitations for phospho

section.

(f) If the department of administration determines
underpar (a) that attaining the watquality standard for
phosphorushrough compliance with water quality based

rus determined by the department of natural resources: effluentlimitations by point sources that canaahieve

1. A calculation of the statewidmst of compliance
with water qualitybased dfuent limitations for phos

compliancewithout major facility upgradeis not feasi
ble, the determination remainsefiect until the depart

phorusby point sources that cannot achieve compliance mentof administration finds under sub. (3) (c) that the

without major facility upgrades.

2. A calculation of the statewide per househmdt
for water pollution control by publicly ownedeatment
worksthat cannot achieve complianeéh water quality
basedeffluent limitations for phosphorus without major
facility upgrades, including the projected costs of com
pliancewith those water qualitpased dfuent limita-

determinatioris no longer accurate.

(2m) WATER QUALITY STANDARDS REVIEW. Every 3
yearsas part of the review of water quality standards
requiredby 33 USC 1313c) (1), if the variance under
this sectionis in efect, the department shall determine
whetherformal review undesub. (3) should be under
taken,considering any comments it receives on the vari

tions, and a calculation of the percentage of median anceunder this section.

householdncome the per household cost represents.
4. A determination ofvhether the cost of compliance
with water qualitybased dfuent limitations for phos

(3) REVIEW OF FINDINGS AND REQUIREMENTSOF VARI -
ANCE. (@) In 2024, if a determination under sub. (2) (a)
thatattaining the water quality standard for phosphorus

phorusby point sources that cannot achieve compliance through compliance with water quality basedla¢nt
without major facility upgrades would cause substantial limitations by point sources that cannot achieve eom
adversesocial and economic impacts on a statewide pliancewithout major facility upgrades is not feasible is

basis.
5. A determination oWhether the cost of compliance
with water qualitybased dfuent limitations for phos

in effect, or upon a determination under sub. (2m) that
review under this subsection should be undertaken, the
departmenbof administration, inconsultation with the

phorusby point sources that cannot achieve compliance departmenof natural resources, shall prepare a report, no
without major facility upgrades would cause widespread later than September 1, to evaluatbether the deter
adversesocial and economic impacts on a statewide minationunder sub. (2) (a) remains accurate. déeart

basis.

mentof administration shall consult with permittees that

(c) The department of administration shall make a would be subject to water quality baseéfliednt limita-

preliminarydetermination under pgga) no later than the
240thday after the éctive date of this paragraph.

tionsfor phosphorus and other interested parties in pre
paringthe report.
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(b) The department of natural resources gtralide
all of the following to the department of administration
for the report under pafa):

1. A determination of whether technology is reason
ably available for point sources to comply witlileént
limitations for phosphorughat are more stringent than
thosein sub. (6) (a).

2. A determination of whether technology is reason
ably available for any category of point sources to-€om
ply with efluent limitations for phosphorus that are more
stringentthan those in sub. (6) (a).

3. A determination of whether any technology that is
reasonablhavailablefor compliance with diuent limita-
tionsfor phosphorus that are more stringent than those in
sub.(6) (a) is cost ééctive.

(c) Based on its report under p@), the department
of administration, in consultation with the department of
naturalresourcesshall decide whether the determination
thatattaining the water quality standard for phosphorus
through compliance with water quality basedleént
limitations by point sources that cannot achieve eom
pliancewithout major facility upgrades not feasible
remainsaccurate.

(cm) If the departmenbf administration decides
underpar (c) that the determination remains accurate, the
departmenbf natural resources shall decigkether it is
appropriateto apply more stringent fiient limitations
thanthose in sub. (6) (a) to all point sourcesocany cate
gory of point sources, based on the availability and cost
effectivenesof technologyfor compliance and, if so,
specifythose more stringentfifent limitations basedn
thereport under pafa).

(d) The department of administration shall provide
public notice of its preliminary decisions under.gaj no
laterthan the 60th day after preparing the report under
par.(a) and shall provide the opportunity public com
menton the decisions for at least 30 days followiing
public notice.

(e) The department of administration shall consider
any public comments imaking its final decisions under
par.(c) and shall make the final decisions no later than the
30thday after the end of the public comment period.

() The department of administratiahall send a
noticethat describes its final decisions under. &y to
the legislative reference bureau for publication in the
administrativeregister

(g) If the department of administration decides under
par.(c) that the determination described in that paragraph
remainsaccurate, the department of naturméources
shallseek aproval from the federal environmental protec
tion agency undetO CFR 131.2%or renewal of the vari
anceunder this section.

(4) AVAILABILITY OF VARIANCE. (@) When a deter
minationunder sub. (2) (a) that attaining the water quality
standardor phosphorus through compliance with water
quality based dfuent limitations by point sources that
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cannot achieve compliance without majodiacility
upgradess not feasible and approval of tkariance
underthis section by the federal environmerjadtec

tion agency are in &dct, a permittee is eligible for a vari
anceto the water quality standard for phosphorus for an
existingsource if all of the following apply:

1. The determination applies to the existing source.

2. Subject to palam) 1., the permittee certifidisat
the existing source cannot achieve compliance with the
water quality based @tient limitation for phosphorus
withouta major facility upgrade.

3. The permittee agrees to compligh the require
ments under sub. (6).

(am)1. The department shall approvesgplication
for a variance if the requirements in pars. (a) and (b) are
compliedwith, unless the department determines that the
certificationunder par(a) 2. is substantiallypaccurate.

2. The department shall act on an application for a
varianceunder this section no later than the 30th day after
theday on which the department receives the application
for the variance.

3. If the department does not act on the application
for a variance by the deadlinader subd. 2., the applica
tion is approved.

(b) A permittee may apply for the variance under this
sectionin any of the following ways:

1. By requesting the variance in the application for
reissuancef the permit.

2. By requesting the variance within 88ys after the
departmenteissues or modifies the permit to include a
waterquality based éfient limitation for phosphorus.

3. If the department issued a permit to the permittee
beforethe efective date of this subdivision .[LRB
insertsdate], that includes a water quality baséllient
limitation for phosphorus, byequesting a modification
of the permit.

4. If the department issued a permit to the permittee
beforethe efective date of this subdivision .[LRB
insertsdate], that includes a water quality baséllient
limitation for phosphorus and that requires the permittee
to submit to the department options for complying with
thewater qualitybased dfuent limitation, by submitting
arequest for the variance as a compliance option.

(c) After an application for a variance is submitted to
thedepartment under pdb) 2., 3., or 4., and until thast
dayfor seeking review of the departmertihal decision
on the application or a later date fixed by order of the
reviewingcourt, the water qualitpased dfuent limita-
tion for phosphorus and any corresponding compliance
scheduleare not dective. All other provisions of the
permitcontinue in gect except those for which a petition
for review has been submitted under s. 283.63.

(d) The variance under this section remains fiectf
for a point source until the permit is reissued, modified,
or revoked and reissued.
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(e) Notwithstanding s. 227.42, there is no right to a 1. Making payments to counties as provided in sub.
hearingunder this subsection. (8).

(f) If the department approves a variance under this 2. Entering into a binding, writteagreement with the
sectionand the department issues a modified water qual departmentinder which the permittee constructs a{roj
ity based éfuent limitationunder s. 283.63 for phospho  ector implements a plan that is designed to result in an
rus,the permittee shall comply with the least stringent of annualreduction of phosphorus pollution from other
the 2 efluent limitations. sourcesn the basin in whiclhe point source is located,

(6) VARIANCE PROVISIONS. (@) Except as provided in  in an amounequal to the diérence between the annual
par. (ae) or (@amjor sub. (7), in the permit for a point  amountof phosphorus dischged by the point source and
sourcefor which the department approves the variance thetamget value.
underthis section the department miaglude a require 3. Entering into a binding written agreement, that is
mentthatthe permittee optimize the performance of the approvedby thedepartment, with another person under
point source in controlling phosphorus disaes and  which the person constructs a project or implements
shallinclude the following interim limits: planthat is designed to result in annual reduction of

1. In the first permit for which the department pnosphorugollution from other sources in the basin in
approveshe variance, a requirement to achievett®  \yhich thepoint source is located, in an amount equal to
endof the termof that permit, compliance with arflef the difference between the annual amourphusphorus
gntlimitation for phosphorus equal to 0.8 milligrams per dischargedy the point source and thegat value.
liter as a monthly average. _ (7) MORE STRINGENT EFFLUENT LIMITATIONS.  If the

2. In the 2nd permit for which the department yonamentdetermines under sub. (3) (cm) that it is
approvedhe variance, a requirement to achievetltey 5050 5riatet0 apply more stringent fident limitations

endl_of _the_ ter][nof t::at pﬁrmit, comﬁmliar:)cg W':lh arflet thanthose in sub. (6) (a) to all point sources or to a cate
gnt Imitation for phosphorus equal to 0.6 milligrams per gory of point sources, the department shall include the
liter as a monthly average - L o

3 In the 3rd permit.for which the department more stringent effuent limitations specified under sub.

. : X . : (3) (cm) in permits reissued, modified, or revolad

S:é%?iﬁghfervgﬁzg? 2r§guéfrr:elgnt§ei$;%e;§’|£y the reissuedhfter that determination for all point sources or
N P ' b . for the category of point sources to which the more-strin

entlimitation for phosphorus equal to 0.5 milligrams per il limitati |

liter as a monthly average. gentefiiuent limitations apply :

4. In the 4th permitor which the department includes cho(c?gestA;MrrE],;Lz Toac?:g:és'fé?) to? Eg:umslttree%ql?ct:tion
thevariance, a requirement to achieve, by the end of the d b (6) (b 2 yh I K E)h P s t h
term of that permit, compliance witthe water quality undersu ( ) ( ). - Shall make he payments lo eac
basedeffluent limitation for phosphorus. countythat is participating in the program under this-sub

(ae) If a permittee who chose an option for complying sectionand that has territory within the basin in which the
with a water qualitypased dfuent limitation for phos point source is located iq pr oportion tp the amount (.Bf ter
phorusother than the variance under this section applies'ltory €ach countyas within the basin. The permittee

shallmake a total payment by March 1 of each calendar

for the variance under this sectighe department shall .
counta permit that included the other compliance option Y&&rin the amount equal to the per pound amaunater

asthough thepermit had included the variance, for the subd.2. times the number of pounds by which the amount

purpose®f par (a), includingdetermining the applicable ~ ©f Phosphorus dischged by the point source during the
interim limit. previousyear exceeded thmoint sources taget value or

(am) If a permittee certifies that the point source-can $640,000whichever is less. If no county that has terri
not achieve compliance with an interim limit in pgay ~ tory within the basin is participating in the progrander
1.,2., or 3. without amajor facility upgrade, the depart this subsection, the department shall direct the permittee
mentshall includen the permit a requirement to achieve t0 make payments to participating counties selected by
compliancewith the most stringent achievable interim thedepartment.
limit, except that the department may not include an 2. The per pound payment for this subsection is $50
interim limit that is higher tharthe limit established  beginningon the efective date of this subdivision ...
unders. 283.1 (3) (am). [LRB inserts date]. Beginning 2015, the department

(b) In the permit for a point source for whithe shalladjust the per pound payment each yBaa per
departmentpproves theariance under this section, in  centageequalto the average annual percentage change in
additionto the requirements under pé) or (am) or sub.  the U.S. consumer price index for all urban consumers,
(7), the department shall require the permittee to imple U.S. city average, as determined by the federal depart
mentthe permittees choice of the following measures to mentof labor for the 12 months ending on the preceding
reducethe amount of phosphorus entering the watérs DecembeBl. The adjustedmount takes &fct for per
the state: mits reissued on April 1. The per pound paymentfieof
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whena permit is reissued applies for the term of the per 5. A countyshall notify the department by January 1

mit. of each year if it chooses not to participate in the program
(b) 1. A county shall uspayments received under underthis subsection.

this subsection to provide cost sharing under s. 281.16 (3)  (8m) PROJECTSOR PLANS. (a) A personwho

(e) or (4) for projects to reduce the amount of phosphorus constructsa project or implements a plan under an agree

enteringthe waters of the state, for $t&d implement ~ mentunder sub. (6) (b) 2. ortBatinvolves activities for

projectsto reduce the amount of phosphorus entating ~ Which performance standards gmehibitions have been

watersof the state fromonpoint sources, or for model ~ Prescribedunder s. 281.16 (2) or (Shall comply with

ing or monitoring to evaluate the amount of phosphorus tNoseperformancestandards and prohibitions and any

in the waters of the state for planning purposes. associatedechnical standards. . .
2. A county shall use at least Grcent of the (b) A person whaonstructs a project or implements

amountsreceived under this subsection to provide cost aplan under an agreement under sub. (6) (by 3. shal
sharingunder s. 281.16 (3) (€) or (4). annuallysubmita report to the department that quanti

om. No | han Marchi of each hall fies, in pounds, the phosphorus reductions achieved
m. No later than March of each year county shall .5 ,ghthe project or plan, using accepted modeling
developa plan for using the payments received under this technology. The department shall review reports sub

subsectiorin the previous year that@ensistent with the  itted under this paragraph. If the department deter
county'sland and water resource management plan undefmines based on the results of the modeling, that a project
s.92.10. A county shall do all of the followinythe plan o plan is not ectively reducing the amount of phos
underthis subdivision: phorusentering the waters of thstate, the department
a. Identify projects that have, or watersheds in which shallterminate or modify the agreement.
thereexists,the greatest potential to reduce the amount  Section 3. 283.63 (1) (am) of the statutes is amended
of phosphorus pesicre entering the waters of the state, toread:
basedn an assessmaenttthe land and land use practices 283.63(1) (am) After a verifiegetition for review
in the county is filed and until the last day for seeking review of the
b. Describe the measures it will take to ensure that department'slecision or a later date fixed by order of the
eachproject that it funds is completed and evaluated. ~ reviewingcourt, any term or condition, therneffluent
3. No later than May 1 of the 2nd year following a limitation or water quality based fefent limitation
yearin whicha county receives payments under this sub Whichis the subject ofhe petition is not ééctive. Al
section,the countyshall submit an annual report to the Otherprovisions of the permit continue irf@gt except
departmentof natural resources, the departmeit thosefor which an application for a variance has been

administrationthe department of agriculture, trade and sgbmittedunder S 2_33.1%16:or those prov_i
consumeprotection, and each permittee from which it sionsfor which a petition for review has been submitted
receivedhose payments. In the annual report, the countyunderthls section, the corresponding or simiaovi

) . N . sionsof the prior permit continue infekct until the last
§hal| descrl'be t'he projects for which it prowded cost-shar dayfor seeking review of the departmerfinal decision
ing, quantify in pounds, the associatgthosphorus

; . . . or a later date fixed by order of the reviewing court.
reductionsachieved using@ccepted modeling techrol SecTION 4. 283.63 (4) of the statutes is amended to
ogy, and identify any stéfunded with the payments. d:

4. The department shall evaluate reports submitted 283 634) Subsections (1) and (2) do not apply to the
undersubd. 3. If the department determines that a countymodification of a permit which implements decision
is not using the payments tofedtively reduce the  unders. 283.15 or 283.16r the denial of a request for a
amountof phosphorus entering the waters of the state varianceunder s. 283.15 or 283.1@\ proceedinginder
from nonpoint sources, the department may requéfe  subs (1) and (2) shall not bielayed pending completion
mitteeswho made the payments étiminate or reduce  of the review of a variance request under s. 283.15 or
future payments to the county 283.16




