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2015 WISCONSIN ACT

AN ACT to amend 108.065 (1e) (intro.), (a) (intro.) and (b) (intro.); aodreate 102.04 (2r), 104.015, 108.065 (1e)
(c), 108.065 (4), 109.015 and1.3205 of the statutesglating to: exclusion of a franchisor as the employer of a
franchiseeor of an employee of a franchisee.

The people of the state of Wisconsin, represented in franchiseeor the franchisee’employees that is notis
senate and assembly, do enact asfollows: tomarily exercised by a franchisor for the purpose of pro

tectingthe franchisds trademarks and brand.

SecTioN 3. 108.065 (1e) (intro.), (a) (intro.) and (b)
(intro.) of the statutes are amended to read:

108.065(1e) (intro.) Except as provided in subs. (2)
and(3), if there is more than one employimgjt that has
arelationship to aemployee, the department shall deter
minewhich of the employing units is the employer of the
employeeayy consideringloingthe following:

(a) (intro.) -AnConsidering amploying unit right

(b) Thefranchisor has been found by the department PY contract and in fact to: _ _
or the division to have exercised a type or degree of con _(P) (intro.) Which Considering whichemploying
trol over the franchiseer the franchises’employees that ~ Unit: _
is not customarily exercised by a franchisor for the pur ~ SECTION 4. 108.065 (1€) (c) of the statutescreated
poseof protecting the franchis@ trademarks ariokand. to read: o

SECTION 2. 104.015 of the statutes is created to read: ~ 108.06(1€) (c) If, after the application gdars.(a)

104.015 Franchisorsexcluded. Forpurposes of this ~ and (b), a franchispas defined ii6 CFR 436.1k), is
chaptera franchisaras defined ini6 CFR 436.1k), is determinedo be the employer of a franchiseedafined
not considered to be an employer of a franchisee, asin 16 CFR 436.Xi), or of an employee of a franchisee,
definedin 16 CFR436.1(i), or of an employee of afran ~ applyingsub. (4). The department shall apply sub. (4)

SecTioN 1. 102.04 (2r) of the statutes is created to
read:

102.04(2r) For purposes of this chaptafranchisoy
asdefined inl6 CFR 436.1k), isnot considered to be an
employerof a franchiseeas defined ii6 CFR 436.1i),
or of an employee of a franchisee, unless any of the fol
lowing applies:

(&) The franchisor has agreed in writing to assume
thatrole.

chiseeunless any of the following applies: only as provided in this paragraph.
(1) The franchisor has agreed in writing to assume  SecTioN 5. 108.065(4) of the statutes is created to
thatrole. read:

(2) Thefranchisor has been found by the department ~ 108.065(4) (a) A franchisor as defined 16 CFR
to haveexercised a type or degree of control over the 436.1(k), is not considered to be an employer of a-fran

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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chiseeas defined ii6 CFR 436.1i), or of an employee  franchiseeor the franchisee’employees that is notis

of a franchisee, unless any of the following applies: tomarily exercised by a franchisor for the purpose of pro
1. The franchisor has agreed in writimgassume that  tectingthe franchisdis trademarks and brand.

role. SecTION 7. 111.320%0f the statutes is created to read:
2. The franchisor has been foubg the department 111.3205 Franchisors excluded. For purposes of

to haveexercised a type or degree of control over the this subchaptera franchisqras defined ii6 CFR 436.1
franchiseeor the franchisee’employees that is notis (k), is not considered to be an employer éfzmchisee
tom_arilyexerciseq by a franchisor for the purpose of pro 4 qefined in16 CER 436.1(), or of an employee of a
tectmgthe. franch|sd.s trademarks .and brand. . franchiseeunless any of the following applies:

. (b) This subsection shatke applied only as provided (1) The franchisor has agreed in writing to assume
in sub. (1e) (c). thatrole.

SecTioN 6. 109.015 of the statutes is created to read: .

109.015 Franchisorsexcluded. For purposes of this @) Thefra_nchlsor has been found by the department
chaptera franchisgras defined in6 CFR 436.1K), is to havgexermsed a type or degree of control over the
not considered to be an employer of a franchisee, asfranchiseeor the franchises’employees that is notis

definedin 16 CFR436.1(i), or of an employee of a fran tomarily exercised by a franchisor for the purpose of pro

chiseeunless any of the following applies: tectingthe franchisds trademarks and brand.
(1) The franchisor has agreed in writing to assume ~ SECTION 8. Initial applicability.
thatrole. (1) EXCLUSION OF FRANCHISORSAS EMPLOYERS. This

(2) Thefranchisor has been found by the department actfirst applies to worlperformed on the fdctive date
to haveexercised a type or degree of control over the of this subsection.



http://docs.legis.wisconsin.gov/document/cfr/16%20CFR%20436.1
http://docs.legis.wisconsin.gov/document/cfr/16%20CFR%20436.1
http://docs.legis.wisconsin.gov/document/cfr/16%20CFR%20436.1
http://docs.legis.wisconsin.gov/document/cfr/16%20CFR%20436.1
http://docs.legis.wisconsin.gov/document/cfr/16%20CFR%20436.1

