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2011 WISCONSIN ACT 236

AN ACT to amend 108.09 (2) (b), 108.09 (3) (a) 1., 108.09 (3) (a)L28.09 (3) (b), 108.09 (8) (b), 108.22 (1) (a),
108.225(1) (b), 108.225 (16) (am) 1. (intro.), 108.225 (17) and 108.24 (1}pamnehte 108.04 (2) (ae), 108.041)L
(bh),108.16 (6) (n) and 108.22 (8) (bh) of #tatutesrelating to: concealment of benefit claim information, availa
bility for work, interest on delinquent payments, and the composition and authority of appeal tribunals under the
unemploymeninsurance law

The people of the state of Wisconsin, represented in thatmay bay suspend, terminate or otherwiséeaf the
senate and assembly, do enact as follows: employee’sligibility for benefits or to resolve any liabil
ity for penalties under s. 108.041j¥bh)

Section 1. 108.04 (2) (aedf the statutes is created SecTioN 4. 108.09 (3) (a) 1. of the statutes is
to read: amendedo read:

108.04(2) (ae) A claimant is not available for work 108.09(3) (a) 1. D hear and decide disputed claims
underpar (a) 1. in any week in which he or she is located or to resolvdiabilities under sub. (2) (b}he department
in a country other than the United States, as defined in sshallestablish appeal tribunals. Except as authorized in
108.02(15) (do) 2., or Canada for more thanhturs this paragrapheach tribunal shall consist of an individ
unlessthe claimant has authorization to work in that other ual who is a permanent employee of the department.
countryand therds a reciprocal agreement concerning SecTioN 5. 108.09 (3) (a) 2. of the statutes is
the payment of unemployment insurandeenefits amendedo read:
betweerthat other country and the United States. 108.093) (a) 2. The department may appoint an-indi

SecTioN 2. 108.04(11) (bh) of the statutes is created vidual who is not a permanent employee of the depart
to read:

108.04(11) (bh) In addition to the penalty for bene dua
fits resulting from concealment as providadat (be), employedb and retired from- stsee
thedepartment shall assespenalty against the claimant vice-as—a-permanent-employedn individual who is
in an amount equal to 15 percent of the benefit paymentsappointedo serve as a temporagserve appeal tribunal
erroneoushypaid to the claimant as a result of one or more shall be an attorney who i&censed to practice in this

actsof concealment described in pars. (a) and (b). state.

SecTion 3. 108.09 (2) (b) of thetatutes is amended SecTioN 6. 108.09 (3) (b) of thetatutes is amended
to read: toread:

108.09(2) (b) The department shall issue determina 108.09(3) (b) -TheConsistently with applicable state
tionswhenever necessary to resolve any matidyish andfederal lawtheappeal tribunaiay afirm, reverse
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or modify the initial determination dhe department or  s.108.04 (1) (bh) or any liability of a 3rd party for fail
setaside the determination and remand the matter to theure to surrender to the department propentyights to
departmentfor further proceedings, or may remand to the propertysubjectto levy after proceedings under sub. (4)
departmentor consideration of any issue not previously (b)and s. 108.10 to determine that liability

investigatedby the department. SeEcTION 12. 108.225(16) (am) 1. (intro.) of the stat
SecTioN 7. 108.09 (8) (b) of thetatutes is amended ytesis amended to read:
to read: 108.225(16) (am) 1. (intro.) In the case bknefit

108.09(8) (b) Any party in a dispute concerning overpaymentsr a penaltymposed under s. 108.041j1
benefiteligibility or liability for overpayment of benefits  (bh), an individual debtor is entitled to an exemption
or a penalty imposed under s. 108.04)((bh) or in any from levy of 80%of the debtois disposable earnings,
administrativeproceeding under this chapter concerning exceptthat:

sucha dispute, may be represented by counsel or another  section 13. 108.225 (17) of the statutes is amended
agent;but no such counsel or agent may togethemehar g reag:

or receive from an employee for all such representation 108.225(17) ExempTions. The first $1,000 of an

in connection with such a dispute a fee which, in the accountin a depository institution is exempt from any
aggregateexceeds 10% of the maximum benefits at issue e\ 1 recover a benefit overpayment or penalty imposed
unlessthe department has first approvedsgecified  nders. 108.04 (1) (bh) No othemproperty is exempt
higherfee. This paragraph does not apply to &ew from levy except as provided in sub. (16).

chargedor representation before a court of law SecTioN 14. 108.24 (1) of the statutes is amentted
SecTioN 8. 108.16 (6) (n) of the statutes is created to read:
read: '

108.24(1) Any person who knowingly makes a false
statemenbr representation to obtain any benefiy
mentunder this chapteeither for himself or hersetir
to read: for any other person, shall be fined not less than $100 nor

' morethan $500 or imprisoned not more than 90 days, or

108.22 (1.) (@) If any employerother than an poth; and each such falsgatement or representation
employerwhich has ceased business and has not paid or

incurreda liability to pay wages in any quarter followin constitutesa separate fefnse._This penalty is in addition
X pay wages in any quart 9 t any penalty imposed under s. 108.04) ((bh).
the cessation of business, is delinquentiaking by the - o
; SecTion 15. I nitial applicability.
assigneddue date any payment to the department 1) The treat t of " 108.04Y1bh
requiredof it under thischapterthe employer shall pay @ € treatment of sections 04X X(bh),

; : 108.09(2) (b), (3) (a) 1., and (8) (b), 108.22 (8) (bh),
intereston the delinquent payment-at-the rate-of one per )
centperthat monthly rate thainnualized is equal to 9 108.221) (b), (16) (am) fintro.), and (17) and 108.24

percenor to 2 percent more than the prime rate as pub (1) of the statutes first applies with respect to overpay
lishedin the Wall Street Journal as of SeptemBerofthe ~ MeNtsestablished by the department of workforce devel
precedingyear whichever is greatefor eachmonth or ~ OPmentafter the dective date of this subsection.
fraction thereof that the employer @elinquentrom the (1g) The treatment of sections 108.04)(Xbh),
date such payment became due. If any such employer i¢08-09(2) (b), (3) (@) 1., and (8) (b), 108.22 (8) (bh),
delinquentin making any quarterly report under s. 108.22%1) (b), (16) (am) I(intro.), and (17) and 108.24
108.205(1) by the assigned due date, the employer shall (1) of the statutes first applies with resptxtveeks of
paya tardy filing fee of $50 for each delinquent quarterly Unemploymenbeginning with the first Sunday thiaf-

108.16(6) (n) Any penalty collected under s. 108.04
(112) (bh).
SecTion 9. 108.22 (1) (a) of thetatutes is amended

report. lows the 180th day beginning after théeetive dateof
SecTioN 10. 108.22 (8) (bh) of the statutescieated  this subsection.
to read: (1r) The treatment of section 108.16 (6) of the

108.22(8) (bh) To recover any penalty under s. statutedirst applies with respect to overpayments estab
108.04(11) (bh), the department magcoup the amount  lishedby the department of workforce development after
of the penalty by filing a warrant against a liable individ October21, 2013.
ualin thesame manner as is provided in this section for ~ (2) The treatment of section 108.04 (2) (ae}jhef

collecting delinquent payments from employers. statutedirst applies with respect to weeks of unemploy
SecTioN 11. 108.225 (1) (b) of the statutes is mentbeginning on the &dctive date of this subsection.
amendedo read: (3) The treatment of section 108.22 (1) (a) of the stat

108.2251) (b) “Debt” means a delinquent contribu  utesfirst applies with respect to accrual of interest for the
tion or repayment of a benefit overpayment, an assess 4th month beginningfter the dective date of this sub
mentunder s. 108.04 ) (cm)_a liability incurred under  section.
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SecTION 16. Effective date.
(1) This act takes &fct on the first Sunday after pub
lication.




