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2009 WISCONSIN ACT 3

AN ACT to amend 49.857 (1) (d) 10., 73.0301 (1) (d) 3m., 103.005 (1,322 (2m) (a), 11.322 (2m) (b) and
321.60(1) (a) 10.; ando create 60.33 (8p), 61.25 (6p), 62.091)1(L) and 103.34 ofhe statutes;elating to: the
regulationof traveling sales crews, requiring the exercise of rule—-making authemdyproviding penalties.

The people of the state of Wisconsin, represented in 102.17(1) (c), 103.275 (2) (b).03.34 (3) (c)103.91 (1),

senate and assembly, do enact as follows: 103.92(3), 104.07 (1) or (2)pr 105.13 (1).
SecTion 1. 49.857 (1) (d) 10. of the statutes is N reS;ngON 3. 103.005(10) of the statutes is amended
amendedo read: 103.005(10) Except as provided in ss. 103.275 (2)

49.857 (1) (d) 10. A certificate issued under s.
103.275,103.34,103.91,0r 103.92.

SecTioN 1g. 60.33(8p) of the statutes is created to
read:

60.33(8p) TRAVELING SALESCREWWORKERPERMITS.
Stampor endorse traveling sales crew worker permits at
therequest of an employer under s. 103.39 (t).

SecTioN 1m. 61.25 (6p) otthe statutes is created to

(bm) and (br), 103.34 (10) (b) and (¢03.91 (4) (b) and
(c), 103.92 (6)and (7), 104.07 (5) and (&nd 105.13 (2)
and(3), orders of the departmamtder chs. 103 to 106
shallbe subject to review in the manner provided in ch.
227.

SecTiON 4. 103.34 of the statutes éseated to read:

103.34 Regulation of traveling sales crews. (1)
DerINITIONS: In this section:

read:

61.25(6p) To stamp or endordeaveling sales crew (a) “Certificate of registration” means a certificate of
worker permits at the request of an employer under s. registrationissued under this section authorizing a person
103.34(11) (c). to employ traveling sales crew workers.

SecTioN 1r. 62.09 (1) (L) of the statutes is created (am) “Consumer” meanan individual to whom a
to read: sellersells, ofersto sell, or advertises or promotes the

62.09(11) (L) The clerk shall stamp or endorse travel Saleof consumer goodsr services. “Consumer” does
ing sales crew worker permits at the request of an notinclude an individuaivho purchases goods or ser

employerunder s. 103.34 { (c). vicesin abusiness or governmental capacity or for resale
SecTioN 2. 73.0301(1) (d) 3m. of the statutes is to others.
amendedo read: (ap) “Consumer goods or services” means goods or

73.0301(1) (d) 3m. A license or certificate issued by services,including personal investmemwipportunities,
the department of workforce development under s. personalbusiness opportunities, and personal training

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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coursesthat are typicallyused for personal, familypr (2) REGISTRATIONREQUIRED. NO person may emplpy
householdurposes. offer to employ or otherwise recruit an individual to
(b) “Disqualifying offense” means any of the follew  work as a traveling sales crew worker withdirst
: obtaininga certificateof registration from the depart
1. Aviolation of s. 125.07 (1) (a), (2) (a) 1. or@,  ment. To obtain a certificate of registration, a person
(4) (a) or (b), 125.085 (3) (a) or (b), 125.09 (2), 961.41 (1) shallcomplete ampplication under sub. (3) (a), meet the
or (1m),961.573, 961.574, or 961.575, of a substantially minimum requirements specified in sub. (3) (c) for
sim_ilar federal Ia\_/v or law of another state, or of a local jssyancef a certificate of registration, and pay a registra
ordinancethat strictly conforms to any of thos@tutes, jon fee determined bghe department by rule prorul
if the violation was committed in connection with orinci  a¢equnder sub. (13). A certificate of registration is valid
dentto any traveling sales crew activities. for 12 months unless sooner suspended, restrioted,
94 026 gg\gglggogfg ggggagégggic?ioggg: iggé())(zj) revok_e_dand is nontran;ferable% regi_st_rant may renew
) .or ’(6) '94’0 21‘ 9"10 22'5 (’1) (é) 'or (3') 940’ 23‘ acertificate of registration by submitting an application
! ' T : ' ’ ' ~~¢ undersub.(3) (a) and paying the registration fee not less

940.235,940.24, 940.25, 940.30, 940.302, 940.305, o .
940.31,943.02, 943.03, 943.04, 943.10, 943.30, 943.31, than30 days before the expiration date of the certificate

943.32,944.32.944.33 (2), 944.34, 946.10, 948.02 (1) or °f registration. ,
(2), 948.025, 948.03 (2) or (948.04, 948.05, 948.051, (.3.) APPLICATI(?N FORREGISTRATION. (a) To obtain a
948.055, 948.06, 948.07, 948.075, 948.08, 948.085, certificate of registration, a person shall complete an
948.11(2) (a) or (am), 948.12, 948.13, 948.21 (1), or applicationthat contains all of-the following information:
948.300r of a substantially similar federal law or law of 1. The name of the applicant, taddress and tele
anotherstate. phonenumber of the applicastprincipal place of busi

3. A violation of s. 943.20, 943.201, 943.2033.21, nessand.,if the applicant is engaged in sales activities on
943.23,943.24 (2), 943.34, 943.50, 943.61, 94362, behalfof a principal, the name, address, and telephone
943.700r of a substantially similar federal law or law of numberof the principal.
anotherstate, if the value of the property misappropriated 2. If the applicant is aorporation, the date and place
is $2,500 or more. of the applicans incorporation qrif the applicant is a

4. A violation of s. 100.18 or 100.195, of an order limited liability companythe date and place of the appli
issuedunder s. 100.20, or of a substantially similarfed cant’'sorganization.

ing

erallaw or law of another state. 3. The names and permanent home addresses of the
(c) “Hazardous material” has the meaning given in proprietors,managing partners, managers, or principal
49 USC 51022). officers of the applicant, together with proof of identifi

(d) “Traveling sales crewheans 2 or more individu  cationof those individuals, which may be in the form of
alswho are employed as salespersons or in refatpd g pjrth certificate, a valid operatsrlicense issued under
portwork, who travetogether in a group, and who are ¢ 343 or under a comparable law of another state that
absentovernight fromtheir permanent places of resi  -yntainsa photograph of the license holdaran identif
dencefor the purpose of selling consumer goods of Ser c4iinncard issued under 343.50 or under a comparable

vicesto consumers from house to house, on any street, Ol of another state that contains a photograph of the per
in any otheplace that is open to the public. raveling sonidentified

e e o v 4 Thenames, permanent home adesses, motr
9109 burp P pating vehicleoperatots license numbers, and dates of birth of

atrade show or convention or 2 or more immediate all employees, agents, or representatives of the applicant
ily members who argaveling together for the purpose ployees, ag ' prese P
who supervise or transport traveling sales crew workers,

of selling consumer goods or services. . . e DL
(e) “Traveling sales crew activities” means the sale togethemwith proof of identification of those individuals,

of consumer goods or services to consumers from hous@SProvided under subd. 3. o

to house, on any street, or in any other place that is open - Information regardinghe conviction record of all

to the public or related support work. réveling sales ~ Proprietorsmanaging partners, managers, or principal
crew activities” does not include the sale of consumer Officersof theapplicant, and of all employees, agents, or
goodsor services from a fixelbcation at a concert, festi ~ representativesf the applicant who supervise toans

val, carnival, street fajipublic exhibition, or other simi  port traveling sales crew workers, andformation
lar special event with thpermission of the ganizer of ~ regardingany violation by anyf those individuals of s.
the special event. 100.180r 100.195, of an order issued under s. 100.20, or

(H “Traveling sales crew worker” meansn@mber of a substantially similar federal law or law of another
of a traveling sales crew state.


https://docs.legis.wisconsin.gov/document?&cite=usc/49 USC 5102
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6. The sociakecurity number or federal employer of workforce development may require the person being
identificationnumber of the applicant a@sovided in sub. investigatedto be fingerprinted on 2 fingerprint cards,
(20) (a). eachbearing a complete set of the persdirigerprints.

7. The type of sales activitiés be performed and the The departmenbf justice may provide for the submis
natureof the consumer goods or services to be sold by thesion of the fingerprint cardso the federal bureau of
traveling sales crew workers of the applicant. If the investigationfor the purposes of verifying the identifica
goodsto be sold are magazine subscriptions, the appli tion of the person and obtaining the persocriminal
cantshall provide the names, addresses, and telephon&onvictionrecord. The department of workforce devel
numbersof the publishers of those magazines. opmentshall keep confidential all information received

8. A statement identifying each motor vehicle that from the department of justice and the federal bureau of
will be used to transpothe applicants traveling sales  investigationunder this subdivision.
crewworkers,including the type and license number of (c) Subject to par(d) and sub. (10) (b) and (c), after
eachmotor vehicle, and documentation showing that completingthe investigation under p&b), the depast
eachmotor vehicle is in compliance with all state and fed mentshall issue a certificate of registration to the appli
eral safety standards that are applicable to the motor cantif the departmentetermines that the applicant meets
vehicleas provided in sub. (7) (a). the minimum requirements under this section and rules

9. A statement indicating whether the duties of the promulgatedindersub. (13) for issuance of a certificate
applicant'straveling sales crew workers will include the of registration and is satisfied that the applicant will ecom
storagehandling,or transportation of hazardous materi  ply with this section and those rules.
alsor may result in any other exposure of those workers ~ (d) The department may denguspend, revoke,
to hazardous materials and, if so, documentation showingrestrict,or refuse to renew a certificadé registration if
thatthe applicant is in compliance with all state and fed the department determines that any of the following
eral safety standards that are applicable to the storageapply:
handling,and transportation of the hazardous materials 1. The applicant or registrant is not ttegal party in
asprovided in sub. (7) (b). interestwith respect to the application or certificate of

10. Any documentrequired by the department to registrationand the real party in interest has previously
provethat the applicant has complied witte proof of beendenied issuance or renewal of a certificate of regis
financial responsibility requirement undsub. (4), the  tration, has had a certificate of registration suspended,
disclosurestatement requirement under sub. (5), and the revoked or restricted, or is not qualified to receive a cer
proof of insurance requirement under sub. (8). tificate of registration under pafc).

11. Any other information that the department-con 2. A proprietor managing parthnemanageror prin
sidersrelevant to the protection of the health, safetyl cipal officer of the applicant, or an employee, agent, or
welfareof the traveling sales crew workers employed by representative of the applicant who supervisesams
theapplicant. portstraveling sales crew workers Hasen convicted of

(b) 1. On receipt of an application under.gajand adisqualifyingoffense within the 5 years preceding the
paymentof the registration fee under sub. (2), the depart dateof the application.
ment of workforce developmenshall investigate the 3. The applicant or registrant has made a material
applicantto determinevhether the applicant is qualified misrepresentatioor false statement in the application
underpat (c) to receive a certificate of registration. That for the certificate of registration.
investigationshall include a criminal history search by 4. The applicant or registrant has failed to notify the
the department of justice of all proprietors, managing departmentf any change in the information submitted
partnersmanagers, or principalfiders of the applicant, in the application as required under.{aj.
and of all employees, agents, or representatives of the 5. The applicant or registrant has failed to maintain
applicantwho supervise or transport traveling sales crew proof of financial responsibility as required under sub.
workers. That investigation shadliso include a search by (4); failed to complywith the written disclosure state
the departmenbf workforce development to determine ment requirements under sub. (5) (b); failed to pay
whetherany of those individuals has committed a viola wagesprovide a statemerny keep, preserve, or furnish
tion of s. 100.18 0f.00.195, of an order issued under s. recordsas required under sub. (6); violated a safety stan
100.20,0r of a substantially similar federal law or law of dardunder sub. (7); failed to maintain insurance cever
anotherstate. ageas required undesub. (8); engaged in a practicefro

2. If the person being investigated is, or at any time hibited under sub. (9)employed a traveling sales crew
within the 5 years preceding the date of épglication workerin violation ofsub. (1) (a) or (c) or failed to keep
hasbeen, a nonresident or if tdepartment of workforce  or furnish records as required under suftt) (b); failed
developmentetermines that any information obtained to pay a penalty imposed under sub. (12) or to comply
asa result of the investigation under subd. 1. provides awith an order of the department imposed as a result of a
reasonabldasis for further investigation, the department violation of this section or any rule promulgated under
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sub.(13); or otherwise failed to comply with this section
or any rule promulgated under sub. (13).

(e) If any change occurs in any of the information
submittedto the departmentnder par(a), the registrant
shallnotify thedepartment of that change within 30 days
afterthe change occurs.

(f) A registrant and all employees, agents, or repre
sentative®f a registrant who supervise or transpia-
eling sales crew workers shall carry at all tinvelsile
engagingn traveling sales crewactivities a copy of the
registrant’scertificate of registration and shall exhibit
thatcopy upon the request afhy deputy of the depart
ment,law enforcement éter, or person with whom the
registrant,employee,agent, or representative is doing
business.Failure to exhibit that copy upon that request
is prima facie evidence of a violation of this section.

(4) ENANCIAL RESPONSIBILITY. (2) An applicant shall
establishproof of its ability to pay any compensation
owedto a traveling sales crew workemployed by the

applicantand any penalties that may be imposed under

sub.(12).
(b) An applicant shall prove its abilitp pay under
par. (@) by maintainingone of the following commit

_4_
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5. The number of days per week and hours per day
that the individual may be required to engagesates
activitiesor related support work.

6. The nature and frequency of any employment-re
lated meetingsthat the individual may be required to
attend the time of day of those meetings, and how-com
pensatioris paid for attendance at those meetings.

7. The periocbf employment, including the apprexi
matebeginning and ending dates of employment.

8. A description of the boardodging, and other
facilitiesto be provided by the employer to the individual
andany costs to be chgad to the individual for those
facilities.

9. A description of the transportation to be provided
by the employer to the individual and, if taeployment
will involve the storage, handlingr transportation of
hazardousnaterials or may involve any other exposure
to hazardous materials, description of the hazardous
materials.

10. Whether workés compensation is provided and,
if so, the name and telephone number okthployee,
agent,or representative of the employferwhom notice
of a claim for workels compensation must be provided

mentsin an amount approved by the department, but notandthe time period within which that notice must be-pro

lessthat $10,000, and in a form approved bydepart
ment:

1. A bond.

2. A certificate of deposit.

3. An escrow account.

4. Anirrevocable letter of credit.

(c) The commitment described in pé) shall be
establishedn favor of or made payabke the depart

vided.

(b) An employer ofa traveling sales crew worker
shallcomply with the terms of a disclosure statement pro
videdunder par(a). An employer may change the terms
of a disclosure statement, but no changeféesaée until
a supplemental disclosure statement is signed by the
employerand the traveling sales crew workeAny
changeto the terms of a disclosure statement may apply

ment,for the benefit of the state and any traveling sales prospectivelyonly.

crew worker who does not receive the compensation

earnedby the worker The applicant shall file with the
departmentany agreement, instrument, or otlercu

(6) PAYMENT OF COMPENSATION; DEDUCTIONS; STATE-
MENTS; RECORDS. (@) An employer shall pay all cem
pensatiorearned by a traveling sales crew worker on reg

mentnecessary to enforce the commitment against theular paydays designated in advancettg employerbut

applicantor any relevant 3rd partgr both.
(5) DisCLOSURESTATEMENT. (a) At the time an indi

vidual is offered employment as a traveling sales crew

worker or is otherwise recruited to work as a traveling
salescrew workeythe employer shall provide the indi
vidual with awritten disclosure statement of the terms of
employment. If the individual accepts the fef of
employmentthe employer and the individual shsilgn

the written disclosure statement. A written disclosure
statemenshall includeall of the following information:

in no case less often than semimonthGompensation
shallbe paid in U.S. currency or by check or draft.

(b) An employer may deduct from a traveling sales
crewworker's compensation the cost to the employer of
furnishingboard, lodging, or other facilities to the worker
if the board, lodging, or other facilities are customarily
furnishedby the employer to the traveling sales crew
workersof the employer; the amount deducted doats
exceedthe fair market value of thieoard, lodging, or
other facilities and does not include any profit to the

1. The place or places of employment, stated with asemployer;and the traveling sales crew worker has pre

muchspecificity as possible.

2. The compensation, including wage rates, commis
sions,bonuses, and contest awards, to be paid.

3. The type or types of work amhich the individual
may be employed.

4. The pay period and the manner in whadm
pensatiorwill be paid.

viously authorized the deduction by signiagvritten dis

closure statement under sub. (5) (#)at includes a
descriptionof the boardlodging, and other facilities to
be provided and any costs to be dwet to the worker for

thosefacilities.

(c) An employer shall provide witbach payment of
compensatiomo a traveling sales creworker a written



2009 Senate Bill 4

statemenitemizing the amount of gross and net eom
pensatiorpaid to the worker and the amount of aed
sonfor each deduction from the amount of gross-com
pensation. An employer shall keep records of the
information specified in this paragraph with respect to
eachtraveling sales crew worker of the emplgysrall
preservahose recordir 3 years after the worker leaves
the employ of the employerand shall furnish those
recordsto the department on request.

(d) Atraveling sales crew worker who is owed eom
pensationmay file a wage claim with the department

_5_
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sub. (13). Inprescribing those additional safety stan
dardsthe department shall consider all of fbbowing:

1. The types of hazardous materials that are included
in products commonly sold by traveling sales crews.

2. The extent to which a proposed safety standard
would cause an undue burden traveling sales crew
employers.

3. Any safety standards prescribedtbhy federal sec
retaryof transportation unde9 USC 510105128or by
thefederaloccupational safety and health administration
under29 USC 6510 678that are applicable to the stor

unders. 109.09 (1) or may bring an action under s. 109.03 age,handling, and transportation of hazardous materials

(5) without first filing a wage claim with théepartment.
(7) WORKERSAFETY. (a) An employeof a traveling

by a traveling sales crew worker or to any other exposure
of a traveling sales crew worker to hazardous materials.

salescrew worker shall maintain and operate, or cause to  (8) INSURANCECOVERAGE. The employer of a travel

be maintained and operated, any motor vehicle used toing sales crew worker shall have in force a policy of
transporta travelingsales crew worker in compliance insurancehat insures the employen an amount pre
with all state and federal safety standards that are applicascribedby the department by rule promulgated under
ble to the maintenance and operation of the motor sub.(13), against liability for damages to persons and
vehicle,including any additional safety standards relat propertyarising outof the ownership or operation by the

ing specifically to the transportatioof traveling sales
crewworkers prescribed by the departmbentrule pre
mulgatedunder sub. (13). In prescribing thasdtitional
safetystandards, the department shall considlesf the
following:

1. The types of motor vehicles that a@mmonly
usedto transport traveling sales crew workers.

employeror by any employee, agent, or representative of
theemployer of a motor vehicle that is usedremsport
atraveling sales crew worker and a policyirdurance
thatinsures the employdn an amount prescribed by the
departmenby rule promulgated under sub. (13), against
liability for damages to persons and property arising out
of any negligent act or omission of the employer or of any

2. The safe passenger—carrying capacity of thoseemployeeagent, or representative of the employtthe

motorvehicles.

employeris required under s. 102.28 (2) to prowdark-

3. The extent to which a proposed safety standarder’s compensationcoverage for its employees, the

would cause an undue burden ttaveling sales crew
employers.

4. Any safety standards prescribedtby federal sec
retaryof transportation unde® USC 1310101491549
USC30101to 3017Q and49 USC 3101to 31504and
any other chapteof title 49 of the United States Code that
are applicableto the maintenance and operation of a
motorvehicle that is commonly used to transpcatet
ing sales crew workers.

(b) If the duties of a traveling sales crew worker
includethe storage, handling, or transportation of-haz
ardousmaterials or may resui any other exposure of
atraveling sales crew worker to hazardous matettads,
employershall ensure that theazardous materials are

employershall also provide that coverage.

(9) ProHIBITED PRACTICES. NO employer of daravel
ing sales crew worker and no employee, agent, or+epre
sentativeof that employer who supervisestmnsports
traveling sales crew workers mdg any of the follow
ing:
(@) Employ or permit to work as a traveling sales
crewworker a person undés years of age or employ or
permitto work as a traveling sales crew worker a person
18years of age or over who has been adjudged incompe
tentunder ch. 54 without the permission of ge¥son
guardian.

(b) Require a traveling sales crew worker to engage
in any in—person sales or solicitation activities befre

stored,handled, and transported, and that the traveling a.m.or after 9 p.m.

salescrew workeris trained in the safe storage, handling,

(c) Consider a traveling sales crew worker taahe

andtransportation of hazardous materials, in accordanceindependentontractor rather than an employee.

with all state and federal safety standards that are applica

(d) Require a traveling sales crew worker to purchase

ble to the storage, handling, and transportation of hazard anyconsumer goods gervices solely from the employer

ous materials or to exposur® hazardous materials,
includinganyadditional safety standards relating specif

ically to the storage, handling, and transportation of haz

or to pay any of the employerbusiness expenses, except
aspermitted under sub. (6) (b).
(e) Abandona traveling sales crew worker who is

ardousmaterials by traveling sales crew workers or to the unableto work due to illness ainjury or who is dis

exposureof traveling sales crews to hazardouaterials

chargedrom employment for reasons other than miscon

prescribed by the department by rule promulgated underduct without providing for the return of the traveling


https://docs.legis.wisconsin.gov/document?&cite=usc/49 USC 13101
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salescrew worker to his or her permanent placeesk
dence.
() Abandon a travelingales crew worker who has

_6_
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4. The department of workforce developmerdy
not disclose any information received under subd. 1. to
any person except to the department of revenue for the

beenarrested and is being held in custody in connection solepurpose of requesting certifications undet30301

with a violation ofsub. (1) (a) 3. or a local ordinance reg
ulatingthat conduct.
(g) Require a traveling sales crew worker to relin

or on the request of the department of childrenfand-
liesunder s. 49.22 (2m).
(b) The department of workforce development shall

quishcustody of any of his or her personal property to the deny, suspend, restrict, refuse to renew otherwise
employer,to any employee, agent, or representative of withhold a certificate of registration fdailure of the
theemployer who supervises or transports traveling salesapplicantor registrant to pay court-ordered payments of
crew workers, or to any other traveling sales crew worker child or family support, maintenance, birth expenses,

of the employer

(h) Prohibit or restrict a traveling sales crew worker
from contacting any family membheriend, or other per
sonwhile traveling with a traveling sales crew

(i) Intentionally inflict or threaten to inflict any

medicalexpenses, or other expenses related tsupe
portof a childor former spouse or for failure of the appli
cantor registrant to comphafter appropriate notice, with
asubpoena or warrant issued by the department af chil
drenand familiesor a county child support agency under

bodily harm on a traveling s_ales crew worker or damage g 59 53 (5) and related to paternityabild support pro
to the property of a traveling sales crew worker as a ceedingsas provided in a memorandum of understand

meansof discipline or motivation.
() Advise or counsel a travelirggles crew worker

to make false representations to a person to whom he o

sheis offering consumer goodsr services concerning
his or hermotivation for selling those goods or services.

(k) Dischage or discriminate against any person for
opposinga practice prohibitednder this section. Sec
tion 111.322 (2m) applies to disclygr and other discrim
inatory acts arisingn connection with any proceeding
underthis section.

(10) CHILD SUPPORT; DELINQUENT TAXES. (@) 1.
Exceptas provided in subd. 3the department shall
requireeach applicant faa certificate of registration who
is an individual to provide the department with the appli
cant’s social security numbgirand shall require each
applicantfor a certificate of registration who is not an
individual to provide the department with the applicant’
federalemployer identification numbewhen initially
applyingfor or applying to renew the certificate of regis
tration.

2. If an applicantvho is an individual fails to provide
the applicants social security number to tdepartment
or if an applicant who is not an individualls to provide
theapplicants federal employer identification number to

ing entered into under s. 49.857. Notwithstanding s.
103.005(10), an action taken under this paragraph is sub
fect to review only as provided in the memorandum of
understandingnteredinto under s. 49.857 and not as

providedin ch. 227.

(c) Thedepartment of workforce development shall
denyan application for the issuance or renewal of a eertif
icateof registration, orevoke a certificate of registration
alreadyissued, if the department of revenue certifies
unders. 73.0301 that the applicant or registrant is liable
for delinquentaxes. Notwithstanding s. 103.005 (10), an
actiontaken under this paragraphgabject to review
only as provided under s. 73.0301 (5) and not as provided
in ch. 227.

(11) TRAVELING SALESCREWWORKERPERMITS. (a)1.

No individual may be employed or permitted to work as
atraveling sales crew worker unless the employer of the
individual first obtains from the department a traveling
salescrew worker permit for the individual as provided
in this subdivision, and the individual first obtains from
thedepartment an identificatiazard as provided in this
subdivision. The traveling sales crew worker permit and
identificationcard shall be in a form prescribed by the

the department, the department may not issue or renew leépartmentwhich form shall include at a minimum the
certificateof registration to or for the applicant unless the nNameand permanent home addresshef traveling sales

applicantis an individual who does not have a social
securitynumber and the applicastibmits a statement
madeor subscribed under oath ofimhation as required
undersubd. 3.

3. If an applicantvho is an individual does not have
a social security numbgthe applicanshall submit a
statemenmade or subscribed under oath dirafation

crewworker and the name, address, and phamaber
of his or her employer

2. An employerof a traveling sales crew worker and
all employees, agents, or representatives of that employer
who supervise or transport traveling sales crew workers
shallcarry at all times while engaged in traveling sales
crewactivities a copy of the permit obtained under subd.

to the department that the applicant does not have a social . for each traveling sales crew worker of the employer

securitynumber The form of the statement shall be-pre
scribedby the department. A certificate of registration
issuedn reliance upon a false statement submititedier
this subdivision is invalid.

andshall exhibit that copy upon the request of any deputy
of the department, law enforcemesfficer, or person
with whom the employeemployee, agent, or represen
tativeis doing business.
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3. A traveling sales crew worker shall carry at all tion, or that hinders or delays the department or any law
timeswhile engaged in traveling sales crew activities the enforcemenbfficer in the performance of theituties
identification card obtained under subd. 1. and shall underthis section, may be requiremiforfeit not less than
exhibit that card upotthe request of any deputy of the $25nor more than $1,000 for each day of a firgade
departmentlaw enforcement diter, or person with and,for a 2nd or subsequentfefise within 5 years, as
whomthe traveling sales crew worker is doing business. measuredrom the dates the violations initialbccurred,

4. Failure to exhibit a copy of a permit upon request maybe fined not less than $250 nor more than $5,000 for
undersubd. 2. or an identification card upon request eachday of the 2nd or subsequenfienfse or imprisoned
undersubd. 3. is prima facievidence of a violation of  notmore than 30 days or both.

this section. (b) In addition to the penalties under.daj, any per
(b) A traveling sales crew employer shall do all of the sonthat employ®r permits the employment of any indi
following: vidual as a traveling salaxew worker in violation of

1. Keep a copyf the permit obtained under péa) sub.(2), (5) (b), (9) (b), or @) (a) or (c) shall be liable,
1. for each traveling sales crew worker of the employer in addition to the wages paid, to pay to each individual
for at least 3 years after the traveling sales avenker affected,an amount equal to twice the regular ratpayf
leavesthe employ of the employer and allow the depart asliquidated damages for all hoursorked in violation
mentto inspect those permits upon request. perday or per week, whichever is greater

2. Keep a list of the names of all cities, villages, or (c) The department afiorkforce development may
towns where traveling sales creworkers of the refer violations of this section or of any rules promul
employer engaged in traveling sales creactivities gatedunder sub. (13) for prosecution by the department
within the last 3 years and allow the department to inspectof justice or the district attorneyf the county in which
thatlist upon request. theviolation occurred.

3. At the requestf the department, provide a list of (13) RuLEs. The department shall promulgate rules
all cities, villages, or towns where the employer intends to implement this section. Those rules shall include all
to employ traveling sales crew workers in traveling sales of the following:

crewactivities for the 6-month peridzeginning on the (a) A fee for obtaining a certificate of registration.
date of the request. The department shall determine the fee basethe cost

(c) Before an employer may permit a traveling sales of issuing certificates of registration.
crewworker of the employeio engage in traveling sales (b) Minimum requirements fdhe issuance of a cer
crew activities in any cityvillage, or town, the employer tificate of registration.
shallobtain from the clerk of the cityillage, or town a (c) Safety standards relating to the transportation of

stampor endorsement on the permit obtained under par travelingsales crew workers, the storage, handling, and
(a) 1. of the traveling sales crew workeMWhen an transportatiorof hazardous materials by travelisgles
employer obtains that stamp or endorsement, the crewsand any other exposure of a traveling sales crew
employershall provide notice that traveling sales crew workerto hazardous materials, and the training of travel
workersof the employewill be engaging in traveling  ing sales crews in the storage, handling, and transporta
salescrew activities in that cityvillage, or town tahe tion of hazardous materials.

following: (d) The amount of liability insurance that an
1. The local police department, if the ¢iyllage, or employerof a traveling salesrew worker shall have in
town has a police department. forceunder sub. (8).
2. To the sherifof the county where the cityillage, (14) NONAPPLICABILITY; NONPREEMPTION. (@) This
or town is located, if the citwillage, or town does not  sectiondoes not apply to the employment of a person in
havea police department. a fund-raising sale for a nonprofit ganization, as
(d) Law enforcement @iters ofcounties, cities, Wil definedin s. 103.21 (2), a public school, as defined in s.

lages,and towns shalissist the department in enforcing 103.21(5), or a private school, as defined in s. 103.21 (4).
this section by questioning individuals seen engaging in ~ (b) This section does not preempt a couaity, vil-
travelingsales crew activities and reporting to the depart lage, or town from enacting a local ordinance regulating
ment all cases of individuasgpparentlyengaging in trav travelingsales crew activities. olthe extenthat a local
eling sales crew activities in violation of this section. ordinanceregulates conduct that is regulated urttes

(12) PeENALTIES; ENFORCEMENT. (@) Any person that  sectionthe local ordinance shall be at least as strict as the
engagesn traveling sales crew activities in violation of regulationof that conduct under this section.

this section, any rule promulgated under i), or any SecTioN 5. 111.322 (2m) (a) of the statutes is
orderissued under this section, that employs or permits amendedo read:
the employment of any individual e traveling sales 111.322(2m) (a) The individual files a complaint or

crewworker in violation ofthis section, any rule promul  attemptsto enforce any right undex. 103.02, 103.10,
gatedunder sub. (13), or any order issued under this sec 103.13, 103.28, 103.32,103.34, 103.455, 103.50,
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104.12,109.03, 109.07, 109.07%r 146.997 or ss. (1) RuLE mMAKING. The department of workforce

101.58to 101.599 or 103.64 to 103.82. developmentshall submit in proposed form thales
SecTion 6. 111.322 (2m) (b) of the statutes is requiredunder section 103.34 (13) of the statutes, as

amendedo read: createdby thisact, to the legislative council stainder

111.3222m) (b) The individual testifies or assists in  section227.15 (1) of the statutes no later than the first day
any action orproceeding held under or to enforce any of the 6th month beginning after thdeetive date of this
right under s. 103.02, 103.10, 103.13, 1031283.32, subsection.Notwithstanding section 227.137 (2) of the
103.34, 103.455, 103.50,104.12, 109.03, 109.07, statutesthe secretary of administration may nequire
109.075,0r 146.997 or ss. 101.58 to 101.599 or 103.64 the department of workforce development to prepare an
t0 103.82. economic impact report for those rules.

SecTioN 7. 321.60 (1) (a) 10. of the statutes is SecTioN 9. Effective dates. This acttakes dict on
amendedo read: thefirst dayof the 12th month beginning after publica

321.60(1) (a) 10. A certificate issued under s. tion, except as follows:
103.275,103.34,103.91, or 103.92. (1) RULE MAKING. SecTION 8 (1) of this act takes

SecTioN 8. Nonstatutory provisions. effecton the day after publication.




