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2009 WISCONSIN ACT 163

AN ACT to renumber and amend 343.305 (3) (ar)to amend 343.305 (4); antb create 343.305 (3) (ar) 2. of the

statutesrelating to: requesting a person who operates a vehicle that is involved in an accident that causes death or

injury to submit to a test for intoxication.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 343.305 (3) (ardf the statutes is renum
bered343.305 (3) (ar) 1. and amended to read:

343.305(3) (ar) 1. If a person is the operator of a
vehiclethat is involved in an accident that causes the
deathof or greasubstantiabodily harm, as defined in s.
939.22(38),to any person, and a law enforcemefficer
detectsany presence of alcoha,controlled substance,
a controlled substance analog or other drug, cora
bination thereof, the law enforcement fickr may
requesthe operator to provide one or more samples of his
or her breath, blood, or urine for the purpose specified
undersub. (2). Compliance with a requést one type
of sample does not bar a subsequent request fdiea dif
enttype of sample. A person who is unconscious or
otherwisenot capable of withdrawing consent is pre
sumednot to have withdrawn consent under this-para
graphsubdivisionand one or more samples specified in
par. (a) or(am)may be administered to the person. If a
persorrefuses to take a test under this-paragsabidivi
sion he or she may be arrested under (&

SecTiON 2. 343.305 (3) (ar) 2. of the statutes is
createdo read:

343.305(3) (ar) 2. If a person is the operator of a
vehiclethat is involved in an accident that causes the
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deathof or great bodily harm to any person and the law
enforcemenbfficer has reason to beliettat the person
violated any state or local tr€ law, the oficer may
requesthe operator to provide one or more samples of his
or her breath, blood, or urine for the purpose specified
undersub. (2). Compliance with a requést one type
of sample does not bar a subsequent request fdee-dif
ent type of sample. A person who is unconscious or
otherwisenot capable of withdrawing consent is pre
sumedhotto have withdrawn consent under this subdivi
sion and one or more samples specified in(gguor (am)
may be administered to the person. If a person refuses to
take a test under this subdivision, he site may be
arrestedunder par(a).

SecTioN 3. 343.305 (4) of the statutes is amentted
read:

343.3054) INFORMATION. At the time that a chemical
test specimen is requested under sub(aj3jam), or (ar),
the law enforcement diter shall read the followingp
the person from whom the test specimen is requested:

“You have either been arrested for afenge that
involvesdriving or operating a motor vehicle while under
theinfluence ofalcohol or drugs, or both, or you are the
operatorof a vehicle that was involved in an accident that
causedhe deatlof, great bodily harm to, or substantial
bodily harm to a persomy you are suspected of driving
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or being on duty time with respect to a commercial motor in court.

vehicleafter consuming an intoxicating beverage. If you take all the requestgests, you may choose to
This law enforcement agency now wants to test one takefurther tests. ¥u may take the alternative test that

or more samples of your breath, blood or urine to eeter this law enforcement agency provides freecbfige.

minethe concentration of alcohol or druigsyour sys You also may have a test conducted by a qualified person

tem. If any testshows more alcohol in your system than of your choice at your expenseowy howeverwill have

the law permits while driving, your operating privilege to make your own arrangements for that test.

will be suspended. If you refuse to take any test that this  If you have a commercial driver license or were-oper

agencyrequests, your operating privilegal be revoked ating a commercial motor vehicle, other consequences

andyou will be subject to other penalties. The testilts may result from positive test results or from refusing-test

or the fact that you refused testing carubed against you ing, such as being placed out of service or disqualified.”




