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2009 WISCONSIN ACT 115

AN ACT toamend 136.10 (1) and 136.10 (2); atwicreate 136.02 (7) and 136.10 (3) of the statutekating to:
creatingseparate regulatory requirements for certain future service contracts.

The people of the state of Wisconsin, represented in (d) The future service contract contains an attached
senate and assembly, do enact as follows: separatg@age that contains all of the following:
1. A caption printed in boldface, uppercase tgpe
SecTioN 1. 136.02 (7) of the statutes is created to notless than 10—point size entitled “CANCELTLFON

read: AND REFUNDS.”
136.02(7) Subsections (1p (6) do not apply to a 2. A provision under the caption stating: “RIGHT
future service contract if all of the following are true: TO CANCEL. You arepermitted to cancel this contract
(a) The future service contract iswriting and pre until midnight of the 3rd day after the date on which you

videsfor a term not longer than 3 years, except that signedthe contract.If within this time period you decide
future service contract under this subsection may be youwant to cancel this contract, you may do sobtjfy-
extendedf the customer &fmatively agrees to aexten ing .... (the seller) by anyriting mailed or delivered to
sionin writing at the time of the extension. .... (the seller) at the address shown on the contract within
(b) The future service contract provides that assign the previously described time period. If you do so cancel,
ees,purchasers, or other transferees of the rights of theany payments made by you will be refunded within 20
contractorare subject to all claims and defenses of the daysafter notice of cancellatids delivered, and any evi
customeragainst the contractor arising out of the future denceof anyindebtedness executed by you will be-can

servicecontract. celedby .... (the seller) and arrangements will be made to
(c) The future service contract permits the customer relieveyou of any further obligation to pay the same.”
to cancel the future serviamntract by mailing or hand (e) The future service contract provides thatua

deliveringto the contractor written notice before mid chaseorder must specify a date and addresdetivery
night of the 3rd day after the date on which the customer for each item purchased and that the customer may cancel
signedthe future service contract and the future service an order and demand refund of any payment the customer
contract imposes nigability on the customer for such a madefor that order if the goods that the customer ordered
cancellationand entitles the customer to receive, not arenot delivered on or before tlaelivery date specified
morethan 20 days after such a cancellation, a refund ofin the purchase order or not deliveredthe address

the entire customer fee paid for the future service-con wherethe customer requested delivery of theods,
tract. unlessthe future service contract specifies otherwise.

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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(f) The future service contract permits the setber
changethe date or address delivery specified in the
purchaseorder only if the customearonsents in writing
to the change.

(g) The future serviceontract provides that a con
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in afuture service contract described in s. 136.02 (7) (e)
A copy of the bond shall be filed with the department.
Any person claiming againgte bond may maintain an
actionat law against the contractor and the surety
SecTioN 4. 136.10 (3) of the statutes is created to

tractmust return to a customer the full amount of a refund read:

dueto the customer under pge) without penalty not
morethan 20 days aftehe customer has demanded such
arefund.

SecTioN 2. 136.10 (1) of the statutes is amended to
read:

136.10(1) Every contractor shathaintain a bond
issuedby a sureticompany licensed to do business in this
state. The principal sum ahe bond shall at all times be
$25,000, except that if a contractor enters intomtract
describedn s. 136.02 (7), the principal sum of the bond
shallbe $250,000

SecTioN 3. 136.10 (2) of the statutes is amended to
read:

136.10(2) Thebond required by this section shall be
in favor of the statéor the benefit of any member who

136.10(3) In addition to other means for the enferce
mentof the suretys liability on the bond required by this
section the suretys liability may be enforced by motion
aftera final judgment has been obtained against a con
tractor. The notice of motion, the motion, and a copy of
the judgment shall be served on the surety as provided
unders. 801.14. Theotice shall set forth the amount of
theclaim and a brief statement indicating that the claim
is covered by the bond. Service shall also be made on the
division of trade and consumer protection of the depart
mentof agriculture, trade and consumer protection. The
courtshall grant the motion unless the surety establishes
thatthe claim is not covered by the bond or unless the
court sustains an objectiomade by the department of
agriculture trade and consumer protection that the grant

suffersloss of prepayments made pursuant to a contractof the motion might impair thaghts of actual or poten

enterednto-after July-1,-1976jue toinsolvency of the

tial claimants or is not in the public interest. The court

contractoror, the cessation of business by the plan, or the may, in the interest of justice, order a proportional or
failure of a contractor to make a refund under a provision otherequitable distribution of the bond proceeds.




