State of Wisconsin

T

2013 Assembly Bill 27

Date of enactment:
Date of publication*:

2013 WISCONSIN ACT

AN ACT toamend 14.11 (2) (b) and 108.14 (3m); atmicreate 20.9305 of the statuteelating to: executive agen
ciesentering into contracts for legal services on a contingent fee basis.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SectioN 1. 14.11 (2) (b) of the statutes is amended
to read:

14.11(2) (b) When special counsel is employed, a
contractin writing shall be entered into between the state
andsuch counsel, in which shall Bred the compensa

1. Afinding that the attorney genembfice lacks
sufficientand appropriate legal and finanaiesources,
which necessitates the need to contract for the legal ser
vices. The governor shall consult with the attorney-gen
eralin making this finding.

2. The estimated amount of tiraad labor required
to performthe legal services, including the noveltym
plexity, and dificulty of thelegal issues involved and the
requiredskill.

3. The venue in which the litigation would likely

tion to be paid such counsel by the state. If the compensaoccur.

tion is being determined on a contingent fee basis, the

contractis subject to s. 20.9305The contract shall be
executedn behalf of the state by the governand shall
befiled in the ofice of the secretary of state. Such eom
pensatiorshallbe chaged to the special counsel appro
priation in s. 20.455 (1) (b).

SecTioN 3. 20.9305 of the statutes is created to read:

20.9305Contracting for legal services on a contin
gent fee basis. (1) Except as provided igub. (2), an
agencyin the executive branch may not contract for legal
serviceson a contingent fee basis.

(2) (@) The prohibition under sub. (1) does not apply
if the governor makes a written determination that con

4. The amount of experience withmilar legal issues
or cases needed for the particular type of legal services to
be provided.

(b) If the governor makes a determination under par
(a), the governor shall request the department of adminis
trationto invite bids to be submitted. The department of
administratiorshall invite bids and shall ensure that the
notice of the bidding process contains any pertinent
requirementsn this section. Following the bidding pro
cessthe secretary of administration shall recommand
responsibleébidderto the governgmwho shall make the
final determination. The governor may determine that
inviting bids is not feasible and the governor sisel

tractingfor legal services for the state on a contingent fee forth the basis for this determination in writing.

basisis cost-efective and in theublic interest. In the
written determination, the governor shall include all of
thefollowing:

(c) 1. No contracentered into under this subsection
may provide an aggregate contingency fee excluding rea
sonablecosts and expenses, as determined by the court
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with jurisdictionover the action, that is more than any of
thefollowing:

a. If the recovery is less than $10 million, 25 percent
of the recovery

b. If the recovery is at least $10 millidut less than
$15million, the sum of $2,500,000 and 20 percent of the
amountby which the recovery exceeds $10 million.

c. If the recovery isit least $15 million but less than
$20million, the sum of $3,500,000 and 15 percent of the
amountby which the recovery exceeds $15 million.

d. If the recovery is at least $20 millidut less than
$25million, the sum of $4,250,000 and 10 percent of the
amountby which the recovery exceeds $20 million.

e. If the recovery is at least $25 million, the sum of
$4,750,000and 5 percent of the amouny which the
recoveryexceeds $25 million.

2. The aggregate contingency fee for one action
under this subsection may not exceed $30 million,
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3. Maintain current records detailing the time, in
increments nayreater than one-tenth of an hotlrat
attorneysand paralegals spent working under the-con
tractand provide the record, as soon as practically pos
sible,to the governor upon request.

(g9) Annually, no later than February 1, the governor
shallsubmit a report to the chief clerk of each hoose
thelegislature for distribution to the legislature under s.
13.172(2) that describes the use of contingency fee con
tractsunder this subsection. The repsinall include all
of the following:

1. All contracts entered into under this subsection in
theyear prior to the submittal ¢fie report and all cen
tractsthat were active in the yeprior to the submittal of
thereport. The report shall include for each contract all
of the following:

a. The name of the attorney and the attoraégiv

excludingreasonable costs and expenses as determinegirm with which the agency has contracted.

by the court with jurisdiction over the actiowjthout
regardto thenumber of attorneys retained or the number
of lawsuits filed. A contingency fee may not be based on
penaltiesor fines or any amounts attributable to penalties
or fines.

(e) The governor shall post on the Internet site main
tainedby the government accountability board under s.
16.753all of the following:

1. A copy of any contingency fee contraxttered
into under this subsection andtbgé corresponding deter
mination under par(a) during the period beginning 5

b. The nature and status of the legal matter under con
tract.

c. The name of the parties to the legal matter

d. The amount of any recovery

e. The amount of any contingency fee paid.

2. Copies of written determinations made under par
(a)

SecTioN 4. 108.14 (3m) of the statutes is amended to
read:

108.14(3m) In any court action to enforce this chap

daysafter the contract is entered into and ending when theter the department, the commissiamd thestate may be

contractand all of its extensions expiog are terminated.
2. Notice of the amourdf any contingency fees paid

representedly any licensed attorney who is @amployee
of the department or the commission and is designated by

undera contract entered into under this subsection during eitherof themfor this purpose or at the request of either
the period beginning 15 days after payment is made andof them bythe department of justice. If the governor-des

ending365 days after the payment is made.

(H An attorney who is party to a contract entertol
underthis subsection shall, during the period beginning
from the date the contract is entered into until 4 years
afterthe contract and alif its extensions expire or are-ter
minated,do all of the following:

1. Maintain records, including documentation of all
expensesdisbursements, clges, credits, receiptnd
invoices,and other financial transactions, that relate to
the provision of the legal services under this subsection.

2. Makeall records maintained under subd. 1. avalil
able,upon request, for inspection and copying as pro
videdunder s. 19.35 (1).

ignatesspecial counsel to defend, in behalf of shate,
thevalidity of this chapter or of any provision atl& 1X
of the social securitgct, the expenses and compensation
of the special counsel and of any experts employed by the
departmentn connection with thaproceeding may be
chargedo the administrative account. If the compensa
tion is being determined on a contingent fee basis, the
contractis subject to s. 20.9305.

SecTioN 5. Initial applicability .

(1) This act first applies to contracts entered into,
renewedpr extended on thefettive date of this subsec
tion.




