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SUBSTI TUTE SENATE BI LL 6387

AS AMENDED BY THE HOUSE
Passed Legislature - 2014 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Hill,
Har grove, Ranker, Fain, Braun, Tom Dammeier, Parlette, Becker,
Schoesler, Hewtt, Bailey, King, Angel, Roach, Keiser, Litzow, Kohl-
Wl |l es, O Ban, Conway, and Bent on)

READ FI RST TI ME 02/ 11/ 14.

AN ACT Relating to reducing the nunmber of individuals wth
devel opmental disabilities who have requested a service but the
provi sion of a specific service woul d exceed programcapacity; anmendi ng
RCW 71A. 10. 020, 71A. 16.050, 18.88B.041, 74.39A.076, and 74. 39A. 341; and
creating new sections.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. In conjunction with recent findings fromthe
Washi ngton state auditor's office, the |l egislature finds that there are
t housands of state citizens who have been determned eligible for
services through the departnment of social and health services
devel opnental disability adm nistration. For those who have asked for
hel p but are waiting for services, famlies may experience financial or
enoti onal hardshi ps. The legislature intends to clarify and nake
transparent the process for accessing publicly funded services for
i ndividuals with developnental disabilities and their famlies. The
| egislature intends to significantly reduce the nunber of eligible
i ndi viduals who are waiting for services by funding additional slots
and by inplenenting new prograns that better utilize federal funding
par t ner shi ps.

p. 1 SSB 6387. SL
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Sec. 2. RCW 71A 10.020 and 2011 1st sp.s. ¢ 30 s 3 are each
anmended to read as foll ows:

As used in this title, the followwng terns have the neanings
i ndi cated unl ess the context clearly requires otherw se.

(1) "Assessnent” neans an evaluation is provided by the departnent

to determ ne:

(a) If the individual neets functional and financial criteria for
nedi cai d services; and

(b) The individual's support needs for service determnation.

(2) "Community residential support services," or "conmunity support
services," and "in-honme services" neans one or nore of the services
listed in RCW71A. 12. 040.

(()) (3) "Crisis stabilization services" neans services provided
to persons wth developnental disabilities who are experiencing
behaviors that jeopardize the safety and stability of their current
living situation. Crisis stabilization services include:

(a) Tenporary intensive services and supports, typically not to
exceed Si xty days, to pr event psychiatric hospi talization,
institutional placenent, or other out-of-honme placenent; and

(b) Services designed to stabilize the person and strengthen their
current living situation so the person may continue to safely reside in
the community during and beyond the crisis period.

((3))) (4) "Departnent” neans the departnent of social and health
servi ces.

((4»)) (5) "Devel opnental disability" nmeans a disability
attributable to intellectual disability, cerebral palsy, epilepsy,
autism or another neurological or other condition of an individua
found by the secretary to be closely related to an intellectual
disability or to require treatnent simlar to that required for
individuals with intellectual disabilities, which disability originates
before the individual attains age eighteen, which has continued or can
be expected to continue indefinitely, and which constitutes a
substantial limtation to the individual. By January 1, 1989, the
departnment shall pronul gate rules which define neurol ogical or other
conditions inaway that is not limted to intelligence quotient scores
as the sole determ nant of these conditions, and notify the |egislature
of this action.

SSB 6387. SL p. 2



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwMNDNDNDMDNDNMNMNDNMDNDNMNDNMDMNMNMNMDNPEPRPPRPEPRPERPPRPERPRERPPRPRE
0O N O W NPEFP O OOWwuNO O P~ WNEPEOOWOOLwWNOO O owDNDE,Oo

((65))) (6) "Eligible person” neans a person who has been found by
the secretary under RCW 71A. 16.040 to be eligible for services.

((66))) (7) "Habilitative services" neans those services provided
by program personnel to assist persons in acquiring and nmaintaining
life skills and to raise their |evels of physical, nental, social, and
vocational functi oning. Habilitative services include education,
training for enpl oynent, and therapy.

((6H)) (8) "Legal representative" neans a parent of a person who
is under eighteen years of age, a person's |egal guardian, a person's
limted guardian when the subject matter is within the scope of the
[imted guardianship, a person's attorney-at-I|aw, a person's
attorney-in-fact, or any other person who is authorized by law to act
for anot her person.

((8»)) (9) "Notice" or "notification" of an action of the
secretary neans notice in conpliance with RCW 71A. 10. 060.

((9Y)) (10) "Residential habilitation center" means a state-
operated facility for persons wth devel opnental disabilities governed
by chapter 71A. 20 RCW

((29))) (11) "Respite services" neans relief for famlies and
ot her caregivers of people wth disabilities, typically not to exceed
ni nety days, to include both in-hone and out-of-hone respite care on an
hourly and daily basis, including twenty-four hour care for severa
consecutive days. Respite care workers provide supervision,
conpani onshi p, and personal care services tenporarily repl acing those
provided by the primary caregiver of the person with disabilities.
Respite care may include other services needed by the client, including
medi cal care which nust be provided by a licensed health care
practitioner.

((3H)) (12) "Secretary" neans the secretary of social and health
services or the secretary's designee.

((22)) (13) "Service" or "services" neans services provided by
state or | ocal governnent to carry out this title.

((+3))) (14) "State-operated living alternative" means prograns
for coomunity residential services which may include assistance with
activities of daily living, behavioral, habilitative, interpersonal
protective, nedical, nursing, and nobility supports to individuals who
have been assessed by the departnent as neeting state and federal
requirenents for eligibility in honme and community-based waiver

p. 3 SSB 6387. SL
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prograns for individuals wth developnental disabilities. St at e-
operated living alternatives are operated and staffed with state
enpl oyees.

((6x4y)) (15) "Supported Iliving" neans conmunity residential
servi ces and housing which may include assistance with activities of
daily living, behavioral, habilitative, interpersonal, protective,
medi cal, nursing, and nobility supports provided to individuals with
di sabilities who have been assessed by the departnent as neeting state
and federal requirenents for eligibility in home and community-based
wai ver prograns for individuals wth developnental disabilities.
Supported living services are provided under contracts with private
agencies or with individuals who are not state enpl oyees.

((¥5»)) (16) "Vacancy" neans an opening at a residential
habilitation center, which when filled, would not require the center to
exceed its biennially budgeted capacity.

(17) "Service _request list" neans a list of eligible persons who
have received an_assessnent for service determnation and_ their
assessnent shows that they neet the eligibility requirenents for the
requested service but were deni ed access due to funding limts.

Sec. 3. RCW71A 16.050 and 1988 c 176 s 405 are each anended to
read as foll ows:

The determ nation made under this chapter is only as to whether a
person is eligible for services. After the secretary has determ ned
under this chapter that a person is eligible for services, the
individual nay request an_assessnent for eligibility for nedicaid
prograns __and_specific_ services adnmnistered by the_ devel opnental
disabilities adm nistration. The secretary shall make a determ nation
as to what services are appropriate for the person. The secretary shal
prioritize services to nedicaid eligible clients. Services nay be nmade
available to nonnedicaid eligible clients based on avail abl e funding.
Services available through the state nedicaid plan nust be provided to
those individuals who neet the eligibility criteria. The depart nent
shall establish and nmintain a_ service request |ist database for
i ndi viduals who are found to be eligible and have an assessed and unnet
need for prograns and services offered under a hone and conmunity-based
services waiver, but the provision of a specific service would exceed
the biennially budgeted capacity.

SSB 6387. SL p. 4
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NEW SECTION. Sec. 4. The departnent of social and health services
shall develop and inplenent a nedicaid program to replace the
i ndi vidual and fam |y services programfor nedicaid-eligible clients no
| ater than May 1, 2015. The new nedi caid program nust offer services
that closely resenble the services offered in fiscal year 2014 through
the individual and famly services program To the extent possible,
t he departnent shall expand the client casel oad on the nedi caid program
replacing the individual and fam |y services program The depart nment
is authorized in fiscal year 2015 to use general fund--state dollars
previously provided for the individual and famly services programto
cover the cost of increasing the nunmber of clients served in the new
medi cai d program

NEW SECTION. Sec. 5. By June 30, 2017, if additional federal
funds through the community first choice option are attained, then the
departnent of social and health services shall increase the nunber
served on the nedicaid program replacing the individual and famly
services program by at |east four thousand, and increase by at |east
one thousand clients receiving services on the hone and communi ty- based
services basic plus waiver. For both of these prograns, the departnent
of social and health services shall expend the client caseload
begi nni ng June 30, 2015.

Sec. 6. RCW 18.88B.041 and 2012 c 164 s 302 are each anended to
read as foll ows:

(1) The followi ng | ong-termcare workers are not required to becone
a certified hone care aide pursuant to this chapter

(a)(i)(A) Registered nurses, licensed practical nurses, certified
nursi ng assistants or persons who are in an approved training program
for certified nursing assistants under chapter 18.88A RCW nedicare-
certified hone health aides, or other persons who hold a simlar health
credential, as determned by the secretary, or persons wth special
education training and an endorsenent granted by the superintendent of
public instruction, as described in RCW28A. 300.010, if the secretary
determ nes that the circunstances do not require certification

(B) A person who was initially hired as a long-term care worker
prior to January 7, 2012, and who conpletes all of his or her training
requirenents in effect as of the date he or she was hired.

p. 5 SSB 6387. SL
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(i1) Individuals exenpted by (a)(i) of this subsection may obtain
certification as a hone care aide without fulfilling the training
requi renments in RCW74. 39A 074(1)(d)(ii) but nust successfully conplete
a certification exam nati on pursuant to RCW18. 88B. 031.

(b) Al long-term care workers enployed by conmunity residential
servi ce busi nesses.

(c) An individual provider caring only for his or her biological,
step, or adoptive child or parent.

(d) ((PHer—te)) Until July 1, ((206324)) 2016, a person ((hi+red))
wor ki ng as an individual provider who provides twenty hours or |ess of
care for one person in any cal endar nonth.

(e) Until July 1, 2016, a person working as an individual provider
who only provides respite services _and works less_than three hundred
hours in any cal endar year.

(2) A long-term care worker exenpted by this section from the
training requirenments contained in RCW74.39A. 074 may not be prohibited
fromenrolling in training pursuant to that section

(3) The departnent shall adopt rules to inplenent this section.

Sec. 7. RCW74.39A. 076 and 2012 c 164 s 402 are each anended to
read as foll ows:

(1) Beginning January 7, 2012, except for long-term care workers
exenpt fromcertification under RCW18. 88B. 041(1)(a):

(a) A biological, step, or adoptive parent who is the individua
provider only for his or her developnentally disabled son or daughter
must receive twelve hours of training relevant to the needs of adults
wi th devel opnental disabilities within the first one hundred twenty
days after becom ng an individual provider or within one hundred twenty
cal endar days after March 29, 2012, whichever is |ater.

(b) Individual providers identified in (b)(i) ((and)), (ii), and
(iii) of this subsection nust conplete thirty-five hours of training
within the first one hundred twenty days after becom ng an i ndividual
provider or within one hundred twenty cal endar days after March 29,

2012, whichever is later. Five of the thirty-five hours nust be
conpl eted before becomng eligible to provide care. Two of these five
hours shall be devoted to an orientation training regarding an

i ndividual provider's role as caregiver and the applicable terns of

SSB 6387. SL p. 6
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enpl oynent, and three hours shall be devoted to safety training,
i ncl udi ng basic safety precautions, energency procedures, and infection
control. Individual providers subject to this requirenent include:

(i) An individual provider caring only for his or her biological,
step, or adoptive child or parent unless covered by (a) of this
subsection; ((and))

(i) Until ((Janrvary—1—2044)) July 1, 2016, a person ((hired))
wor ki ng as an individual provider who provides twenty hours or |ess of
care for one person in any cal endar nonth; and

(ii1) Until July 1, 2016, a_ person_working as_an_individual
provider who only provides respite services and works less than three
hundred hours in any cal endar year

(2) I'nconputing the tinme periods in this section, the first day is
the date of hire or March 29, 2012, whi chever is applicable.

(3) Only training curriculum approved by the departnent may be used
to fulfill the training requirenments specified in this section. The
departnent shall only approve training curriculumthat:

(a) Has been developed with input from consuner and worker
representatives; and

(b) Requires conprehensive instruction by qualified instructors.

(4) The departnent shall adopt rules to inplenent this section.

Sec. 8. RCW74.39A 341 and 2013 ¢ 259 s 3 are each anended to read
as follows:

(1) Al long-term care workers shall conplete twelve hours of
continuing education training in advanced training topics each year.
Thi s requi renment applies beginning July 1, 2012.

(2) Conpletion of continuing education as required in this section
is a prerequisite to nmaintaining home care aide certification under
chapter 18.88B RCW

(3) Unless voluntarily certified as a hone care ai de under chapter
18. 88B RCW subsection (1) of this section does not apply to:

(a) An individual provider caring only for his or her biological,
step, or adoptive child;

(b) Registered nurses and |licensed practical nurses |icensed under
chapter 18.79 RCW

(c) Before January 1, 2016, a long-term care worker enployed by a
community residential service business; ((er))

p. 7 SSB 6387. SL
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(d) ((Befere)) Until July 1, ((26%34)) 2016, a person ((hired))
wor ki ng as an individual provider who provides twenty hours or |ess of
care for one person in any cal endar nonth, or

(e) Until July 1, 2016, a person working as an individual provider
who only provides respite services _and works less_than three hundred
hours in any cal endar year.

(4) Only training curriculum approved by the departnent may be used
to fulfill the training requirenments specified in this section. The
departnent shall only approve training curriculumthat:

(a) Has been developed with input from consuner and worker
representatives; and

(b) Requires conprehensive instruction by qualified instructors.

(5) Individual providers under RCW74.39A. 270 shall be conpensated
for training tinme required by this section

(6) The departnent of health shall adopt rules to inplenment
subsection (1) of this section.

(7) The departnment shall adopt rules to inplenent subsection (2) of
this section.

Passed by the Senate March 13, 2014.

Passed by the House March 13, 2014.

Approved by the Governor March 28, 2014.

Filed in Ofice of Secretary of State March 31, 2014.
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