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ENGROSSED SUBSTI TUTE SENATE BI LL 6289

State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By Senate Environnent, Water & Energy (originally sponsored by
Senators Pridenore, Brandland, Marr, Rockefeller, Brown, Kohl-Wlles,
and Kline)

READ FI RST TI ME 02/ 01/ 10.

AN ACT Relating to protecting |ake water quality by reducing
phosphorus fromlawn fertilizers; and adding a new chapter to Title 90
RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) Phosphorus | oadi ng of surface waters can stinulate the growh
of weeds and al gae and that this growth can have adverse environnental,
heal t h, and aesthetic effects;

(b) Lawn fertilizers contribute to phosphorus loading. Limts on
turf fertilizer containing phosphorus can significantly reduce the
di scharge of phosphorus into the state's ground and surface waters;

(c) Turf fertilizers containing no or very |low anounts of
phosphorus are readily avail abl e and mai ntai ning established turf in a
healthy and green condition is not dependent upon the addition of
phosphorus fertilizers; and

(d) Wiile significant reductions of phosphorus from |aundry
detergent and dishwashing detergent have been achieved, simlar
progress in reduci ng phosphorus contributions fromturf fertilizer has
not been acconpli shed.
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(2) It is the intent of the legislature that this chapter
significantly limt the use of fertilizers containing the plant
nutrient phosphorus.

NEW_ SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Departnent" neans the departnent of ecol ogy.

(2) "Director” nmeans the director of the departnment of ecol ogy.

(3)(a) "Fertilizer" includes any substance containing one or nore
recogni zed plant nutrients, and that is either used for its plant
nutrient content or is designated for use or clained to have value in
pronoting plant growth, or both. "Fertilizer" includes gypsum and
mani pul ated ani mal and veget abl e manures.

(b) "Fertilizer" does not include:

(1) Unmani pul ated animal and vegetable material, organic waste-
derived materials, and other products exenpted by the departnent by
rul e;

(i1) Calciumcarbonate (linme) and anhydrous amoni a;

(tii1) Materials including, but not limted to, conpost biosolids,
muni ci pal sewage sludge, or slowrelease fertilizer used in conpliance
wth best practices developed by the Washington State University
extension service, or products derived therefrom that are regulated
under chapter 70.95 or 70.95J RCW or rules adopted under those
chapters; and

(tv) Materials using waste manure from confined aninmal feeding
operations as the primry feedstock and manufactured as a biotic
fertilizer in a manner that bal ances the pHof the material and reduces
t he | eachi ng of phosphorus.

(4) "lnpervious surface" nmeans a hi ghway, street, sidewal k, parking
lot, driveway, or other artificial surface that prevents infiltration
of water into the soil.

(5) "Turf" mnmeans noncrop land planted in closely nowed, managed
grasses on residential property. Turf does not include nanaged
pasture, hayland, hay, turf grown on turf farnms, honme or comrerci al
veget abl e production, horti cul tural beds, flower Dbeds, genera
| andscapi ng, or any other formof agricultural production.
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NEW SECTION. Sec. 3. (1) Except as provided in subsection (2) of
this section, after January 1, 2012, a person may not apply to turf a
fertilizer containing the plant nutrient phosphorus.

(2) Subsection (1) of this section does not apply when:

(a) Applying a solid fertilizer containing |ess than 0.67 percent
phosphate by weight or a liquid fertilizer applied at a rate not
greater than 0.3 pounds of phosphate per one thousand square feet of
turf;

(b) Laboratory test results or other certifications by a turf
specialist performed within the three years previous to the application
indicates that the |evel of available phosphorus in the soils is
insufficient to support healthy turf growh. The |evel of phosphorous
needed to support healthy turf and the agronom c application rate nust
be determ ned by WAshington State University; or

(c) The property owner or an agent of the property owner is first
establishing turf via seed or sod procedures and only during the first
gr ow ng season

(3)(a) This section does not apply to the application of turf
fertilizer for agricultural uses.

(b) This section does not apply to the application of turf
fertilizer for golf courses.

NEW SECTION. Sec. 4. A person may not apply a fertilizer to an
i npervious surface. Fertilizer released on an inpervious surface nust
be i medi ately contained and either legally applied to turf or another
|l egal site or returned to the original container or another appropriate
cont ai ner.

NEW SECTION. Sec. 5. (1) The departnent may issue a notice of
corrective action to a person in violation of section 3 or 4 of this
act.

(2) A city or county may adopt an ordinance providing for
enforcenment of the requirenents of sections 3 and 4 of this act. A
city or county adopting an ordinance has jurisdiction concurrent with
t he departnent to enforce this section.

NEW __SECTI ON. Sec. 6. The departnment nmay produce consuner
information on the application restrictions under section 3 of this act
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and on recommended best practices for turf fertilizer and other

residential |andscaping uses. The consunmer information nust be
produced in consultation wth the Washi ngton State University extension
servi ce, fertilizer i ndustry representatives, | akes heal th

organi zations, and other interested parties. The consuner information
must be in a format and of a content suitable for posting and
distribution at retail points of sale of fertilizer that contains
phosphorus for use on turf.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act constitute
a new chapter in Title 90 RCW

~-- END ---
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