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ENGROSSED SUBSTI TUTE SENATE BI LL 6169

Passed Legislature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session
By Senate Ways & Means (originally sponsored by Senator Prentice)
READ FI RST Tl ME 04/ 19/ 09.

AN ACT Relating to enhancing tax <collection tools for the
departnent of revenue in order to pronote fairness and adm nistrative
ef ficiency; anending RCW82. 32. 235; and creating a new secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW82.32.235 and 1987 ¢ 208 s 1 are each anended to read
as follows:

(1) In addition to the remedies provided in this chapter the
departnent is ((hereby)) authorized to i ssue to any person((;—erto—-any
poHtiecal—subdiviston—or—departrent—ofthe state)), a notice and order

to wthhold and deliver property of any kind whatsoever when there is
reason to believe that there is in the possession of such person((s+
poHtieal——subdivi-ston—or—departrent) ), property which is or ((shatHh))
wll becone due, ow ng, or belonging to any taxpayer against whom a
warrant has been fil ed.

(2) The ((pstiece—and-order—to—wthholdanddeltver—shall—be served
by—the)) sheriff of the county ((wherein)) where the service is nade,
or ((by)) his or_her deputy, or ((by)) any duly authorized
representative of the departnent((;—previded—that—service—by—suech
persoens—ay—alse—berwade)) nay personally serve the notice and order to
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w t hhol d and deliver upon the person to whomit is directed or nmay do
so by certified mail, wth return receipt requested((;——upor—thoese

order —to —wthhold —and —debver — s —di - — PErSOn-—ofr —ahy
hereby—reguired—to—answer—the-—nottce—w-thi-n—twentby —days—exclustve—of
Hhre—day—of—servi-ce——uander—oath—and—a—wit-ng——and—shalH-—neake—true
answers to the natters inquired of in the notice)).

(3)(a) The departnent is authorized to issue a notice and order to
withhold and _deliver to any financial institution in the form of a
listing of all or a portion of the unsatisfied tax warrants fil ed under
this chapter with the clerk of the superior _court of a county of the
state, except tax warrants subject to a paynent agreenent, which is not
in default, between the departnent and the taxpayer.

(b) As an alternative to the nethods of service in subsection (2)
of this_ section, the departnent may_ serve the notice and_order_to
wi t hhold and deliver authorized under this subsection electronically.
The renedy in this subsection (3) is in addition to any other renedies
aut hori zed by | aw.

(c) No nore than one notice and order to withhold and deliver under
this subsection (3) may be served on the sane financial institution in
a cal endar nonth.

(d) Notice and order to withhold and deliver under this subsection
(3) nust _include the federal taxpayer identification nunber of each
t axpayer

(e) For purposes of this subsection, "financial institution"” neans
a_bank, trust conpany, nutual savings bank, savings and_ | oan
association, or_credit_union_authorized to_ do_business_and_accept
deposits inthis state under state or federal |aw

(f) The departnent may provide a financial institution relief from
a notice and order to withhold and deliver in the form provided under
this subsection (3) upon the request of the financial institution. The
departnent nust consider the size, custonmer base, and geographic
location of the financial institution when considering whether to
provide relief. The departnent nust serve any financial institution so
relieved under subsection (1) of this section.

(4) Any person_who has been_served with a notice and order_ to
wi t hhold and deliver under subsection (1) of this section nust answer

ESSB 6169. SL p. 2
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the notice within twenty days, exclusive of the day of service. Any
person_who_ has_ been served with a notice and order to wthhold and
deliver under subsection (3) of this section nust answer the notice
within thirty days, exclusive of the day of service. The answer nust
be in witing, under oath if required by the departnent, and include
true _answers to the matters inquired of in the notice. Any person
served under subsection (3) of this section nay answer in aggregate
within thirty days, but nust answer separately as_to_ each_ taxpayer
listed and_specify any property by taxpayer which is delivered. The
departnent nust allow any person served electronically under subsection
(3) of this section to answer the notice and order to wthhold and
deliver electronically in_a_ format provided or _ approved by the
depart nent.

(5 Inthe event there is in the possession of any ((sueh)) person
( ( eF—potitiecal—subdi-viston—oer—departrent)) served with a notice and
order to withhold and deliver, any property which may be subject to the
claim of the departnent, such property ((shatt)) nust be delivered
((forthwith)) immediately to the departnent of revenue or its duly
aut hori zed representati ve upon demand ( (te—-beheld+ntrust—by)). The
departnment nust hold_the property in_trust for application on the
i ndebt edness involved or for return, without interest, in accordance
with final determnation of liability or nonliability((+—er—in—the
atHernatve—there—shatHbe furatshedagood—and-sufferent)) . | nstead
of delivering the property to the departnent or the departnent's duly
aut hori zed representative, the person nmay furnish a bond satisfactory
to the departnent conditioned upon final determ nation of liability.

(6) Should any person ((er—pottieal—subdiviston)), having been
served with a notice and order to withhold and deliver, fail to
((eke)) answer ((te—an)) the notice and order to withhold and deliver
within the tinme prescribed ((heretn—t+—shal—betawiul—For—the court-
after the tinme to answer such order has expired, to)) in this section
or otherwise fail to conply with the duties inposed in this section,
the departnment nmmy bring a proceeding, in_the superior_ court of
Thurston county or of the county in which service of the notice was
made, to enforce the notice and order to withhold and deliver. The

court may render judgnent by default agai nst such person ((er—pettiecal
subdiviston)) for the full anmount clainmed by the departnent in the
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notice and order to withhold and deliver or may grant such other relief
as the court deens just, together with costs.

(7) For purposes of this section, "person” has the sane neaning as
in RCW 82.04.030 and also includes any agency, departnent, or
institution of the state.

NEW SECTION. Sec. 2. (1) The legislature finds that the state's
vital interest in collecting lawfully due taxes nust be bal anced
against the burden of conplying wth section 1(3) of this act,
particularly for small financial institutions.

(2)(a) Therefore, the legislature directs the departnent of revenue
to work with interested financial institutions to develop policies
regarding the frequency of service under section 1(3) of this act and
under what circunstances a notice and order to w thhold and deliver

will contain only a partial |ist of unsatisfied tax warrants eligible
to be included in the notice. The policies should take into account
the size of a financial institution, location of a financial

institution, nunber of business accounts that a financial institution
has, and any other factors the departnent may choose to consi der.

(b) The departnent is also directed to develop a policy regarding
the information to be contained in a notice and order to wi thhold and
deliver to ensure that financial institutions can accurately match
their records with the nanmes of tax debtors.

(3) The departnent nust report to the fiscal commttees of the
|l egislature on the inplenentation of section 1(3) of this act by
January 1, 2012. The report should describe the policies devel oped by
the departnent as directed in subsection (2) of this section. The
report should al so describe any difficulties the departnent encountered
in inmplenmenting section 1(3) of this act and any suggestions the
departnment may have to inprove the effectiveness of section 1(3) of
this act, reduce the burden on financial institutions in conplying with
section 1(3) of this act, or both.

Passed by the Senate April 19, 2009.

Passed by the House April 23, 20009.

Approved by the Governor May 19, 20009.

Filed in Ofice of Secretary of State May 20, 2009.

ESSB 6169. SL p. 4



	Section 1.
	Section 2.

