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SUBSTI TUTE SENATE BI LL 5839

Passed Legi slature - 2009 Regul ar Session
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By Senate Agriculture & Rural Economc Developnent (originally
sponsored by Senators Schoesler, Hatfield, and Shin)

READ FI RST TI ME 02/ 25/ 09.

AN ACT Relating to the admnistration of irrigation districts;
amendi ng RCW 58.17.310, 87.03.460, and 89.12.050; and adding a new
section to chapter 87.03 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH58.17.310 and 1990 ¢ 194 s 1 are each anended to read
as follows:

(1) Whenever _a city, town, or county receives_an application for
the approval of a plat of a subdivision that lies in whole or in part
in an irrigation district organized pursuant to chapter 87.03 RCW the
responsible adm nistrator shall give witten notice of the application,
including a |l egal description of the short subdivision and a |ocation
map, to the irrigation district. The irrigation district shall, after
receiving the notice, submt to the responsible admnistrator who
furnished the notice a statenent with any infornmation or conditions for
approval that the irrigation _district deens to be necessary regarding
the proposed division's effect upon the structural integrity, including
lateral support, of the irrigation district facilities, other risk
exposures, and the safety of the public and irrigation district.
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(2) In addition to any other requirenents i nposed by the provisions
of this chapter, the legislative authority of any city, town, or county
shall not approve a short plat or final plat, as defined in RCW
58.17. 020, for any subdivision, short subdivision, lot, tract, parcel,
or site which lies in whole or in part in an irrigation district
organi zed pursuant to chapter 87.03 RCWunl ess there has been provi ded
an irrigation water right-of-way for each parcel of land in such
district. In addition, if the subdivision, short subdivision, |ot,
tract, parcel, or site lieswithin land within the district classified
as irrigable, conpleted irrigation water distribution facilities for
such land may be required by the irrigation district by resolution,
bylaw, or rule of general applicability as a condition for approval of
the short plat or final plat by the legislative authority of the city,
town, or county. Ri ght s-of -way shall be evidenced by the respective
plats submtted for final approval to the appropriate |egislative
aut hority. In addition, if the subdivision, short subdivision, |ot,
tract, parcel, or site to be platted is wholly or partially wthin an
irrigation district of two hundred thousand acres or nore and has been
previously platted by the United States bureau of reclamation as a farm
unit in the district, the legislative authority shall not approve for
such land a short plat or final plat as defined in RCW 58.17.020
Wi t hout the approval of the irrigation district and the adm nistrator
or manager of the project of the bureau of reclamation, or its
successor agency, within which that district lies. Conpliance with the
requirenents of this section together with all other applicable
provisions of this chapter shall be a prerequisite, wthin the
expressed purpose of this chapter, to any sale, |ease, or devel opnent
of land in this state.

Sec. 2. RCWS87.03.460 and 2007 ¢ 469 s 13 are each anended to read
as follows:

(1) In addition to their reasonable expenses in accordance wth
chapter 42.24 RCW the directors shall each receive ((anr—arpunt—for
attending — reetngs — and — whi-e — pertorming — obher — serviees —for —the
ch-stret—TFhe—anpunt—shall—be Hxedby—resoluion—and-entered—in—the
mnutes of the proceedings of the board. |t shall not exceed)) ninety
dollars for each day or portion thereof spent by a director for such
actual attendance at official neetings of the district, or in

SSB 5839. SL p. 2
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performance of other official services or duties on behalf of the
district. The total anmount of such additional conpensation received by
a director may not exceed ei ght thousand six hundred forty dollars in
a cal endar year. The board shall fix the conpensation of the secretary
and all other enpl oyees.

(2) Any director may waive all or any portion of his or her
conpensati on payable under this section as to any nonth or nonths
during his or her term of office, by a witten waiver filed with the
secretary as provided in this section. The waiver, to be effective,
must be filed any tinme after the director's election and prior to the
date on which the conpensation would otherwi se be paid. The waiver
shal | specify the nonth or period of nonths for which it is made.

(3) The dollar thresholds established in this section nust be
adjusted for inflation by the office of financial managenent every five
years, beginning July 1, 2008, based upon changes in the consuner price
i ndex during that tinme period. "Consuner price index" means, for any
cal endar year, that year's annual average consuner price index, for
Washi ngton state, for wage earners and clerical workers, all itens,
conpiled by the bureau of |abor and statistics, United States
departnent of labor. |If the bureau of |abor and statistics devel ops
nmore than one consuner price index for areas within the state, the
i ndex covering the greatest nunber of people, covering areas
exclusively within the boundaries of the state, and including all itens
shall be used for the adjustnents for inflation in this section. The
of fice of financial managenent nust cal cul ate the new dollar threshold
and transmt it to the office of the code reviser for publication in
t he Washington State Register at | east one nonth before the new doll ar
threshold is to take effect.

(4) A person holding office as conm ssioner for two or nore speci al
purpose districts shall receive only that per diem conpensation
aut hori zed for one of his or her conm ssioner positions as conpensation
for attending an official nmeeting or conducting official services or
duties while representing nore than one of his or her districts.
However, such commi ssioner may receive additional per diemconpensation
i f approved by resolution of all boards of the affected conm ssions.

Sec. 3. RCWS89.12.050 and 1963 ¢ 3 s 2 are each anended to read as
foll ows:

p. 3 SSB 5839. SL
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(1) A district may enter into repaynent and other contracts with
the United States under the terns of the federal reclamation laws in
matters relating to federal reclanmation projects, and nay with respect
to lands within its boundaries include in the contract, anong others,
an agreenent that:

((5)) (&) The district will not deliver water by neans of the
proj ect works provided by the United States to or for excess |ands not
eligible therefor under applicable federal |aw

((2)) (b) As a condition to receiving water by neans of the
proj ect works, each excess | andowner in the district, unless his excess
| ands are otherwise eligible to receive water under applicable federal
| aw, shall be required to execute a recordable contract covering all of
his excess lands within the district.

((3))) (c) Al excess lands within the district not eligible to
receive water by neans of the project works shall be subject to
assessnent in the sane manner and to the sane extent as lands eligible
to receive water, subject to such provisions as the secretary nmay
prescri be for postponenent in paynent of all or part of the assessnent
but not beyond a date five years fromthe time water woul d have becone
avai l abl e for such | ands had they been eligible therefor.

((4)) (d) The secretary is authorized to anend any existing
contract, deed, or other document to conform to the provisions of
applicable federal law as it now exists. Any such anendnment may be
filed for record under RCW89. 12. 080.

(2) Adistrict may enter into a contract with the United States for
the transfer of operations and nmaintenance of the works of a federa
reclamation project, but the contract does not inpute to the district
negl i gence for_design or construction_defects or deficiencies_of the
transferred works.

NEW SECTION. Sec. 4. A new section is added to chapter 87.03 RCW
to read as foll ows:

(1) Anirrigation district may enter into any contract or agreenent
with, or forma separate legal entity with, one or nore of the entities
or utilities specified in subsection (3) of this section for any of the
fol |l ow ng purposes:

(a) Purchasing and selling electric power; and

SSB 5839. SL p. 4
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(b) Developing or owning, or both, electric power generating or
transmtting facilities, or both, including, but not limted to,
facilities for generating or transmtting electric power generated by
w nd.

(2) The contract or agreenent may provide:

(a) For purchasing the capability of a project to produce or
transmt electric power, in addition to actual output of a project;

(b) For making paynents whether or not a project is conpleted,
operati ve, or oper ati ng, and notwithstanding the suspension,
interruption, interference, reduction, or curtailnment of output or use
of a project or the use, power, and energy contracted for or agreed to;

(c) That paynents are not subject to reduction, whether by offset
or otherw se; and

(d) That performance is not conditioned upon perfornmance or
nonper f ormance of any party or entity.

(3) Pursuant to authority granted under this section, irrigation
districts may contract or enter into agreenents with one or nore:

(a) Agencies of the United States governnent;

(b) States;

(c) Municipalities;

(d) Public utility districts;

(e) Irrigation districts;

(f) Joint operating agenci es;

(g) Rural electric cooperatives;

(h) Mutual corporations or associations;

(1) I'nvestor-owned utilities; or

(j) Associations or legal entities conposed of any such entities or
utilities.

Passed by the Senate March 7, 20009.

Passed by the House April 8, 2009.

Approved by the Governor April 20, 2009.
Filed in Ofice of Secretary of State April 20, 2009.
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