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ENGROSSED SUBSTI TUTE SENATE BI LL 5811

State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Tom Fain,
Hll, R vers, Baungartner, and Shin)

READ FI RST TI ME 03/ 01/ 13.

AN ACT Relating to enployee wellness prograns; anending RCW
47.64. 270 and 41.05.540; reenacting and anmendi ng RCW 41.80.020; and
addi ng a new section to chapter 41. 05 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW41.80.020 and 2011 1st sp.s. ¢ 50 s 939 and 2011 1st
Sp.s. ¢ 43 s 445 are each reenacted and anended to read as foll ows:

(1) Except as otherwise provided in this chapter, the mtters
subject to bargaining include wages, hours, and other terns and
conditions of enploynment, and the negotiation of any question arising
under a col |l ective bargaining agreenent.

(2) The enployer is not required to bargain over matters pertaining
t o:

(a) Health care benefits or other enployee insurance benefits,
except as required in subsection (3) of this section;

(b) Any retirenment systemor retirenment benefit; or

(c) Rules of the human resources director, the director of
enterprise services, or the Wshington personnel resources board
adopt ed under RCW41. 06. 157.
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(3) Matters subject to bargaining include the nunber of nanmes to be
certified for vacancies, pronotional preferences, and ((t+he—deHar
anbunt—expended—on—behalt—of—each—enmployeetor—health—carebenefits))
the enpl oyer's percentage contribution of the total weighted average of
the projected health care premium for each enployee eligible for
insurance. The projected health care premumis the weighted average
across all health care benefit plans and tiers. However, except as
provided otherwise in this subsection for institutions of higher
education, negotiations regarding the nunber of nanmes to be certified
for vacancies, pronotional preferences, and the ((deHar—arpunt
expended —on —behaltt —of —each —enployee —tor —health —care —benefi-ts))
enpl oyer's percentage contribution of the total weighted average of the
projected health care prem um for each enployee eligible for insurance
shal | be conducted between the enployer and one coalition of all the
exclusive bargaining representatives subject to this chapter. The
excl usi ve bargai ning representatives for enployees that are subject to
chapter 47.64 RCWshall bargain the ((deHar—armpunt—expended—onbehalf
of-—each—enployee—for—health—ecare—benefits)) enployer's percentage
contribution of the total weighted average of the projected health care
premium for each enployee eligible for insurance with the enpl oyer as
part of the coalition under this subsection. Any such provision agreed
to by the enployer and the coalition shall be included in all naster
coll ective bargaining agreenents negotiated by the parties. For
institutions of higher education, pronotional preferences and the
nunber of names to be certified for vacancies shall be bargai ned under
the provisions of RCW 41.80.010(4). For agreenents covering the
((260331-20613)) 2013-2015 fiscal biennium any agreenent between the
enpl oyer and the coalition regardi ng ((the—deHar—ampunt—expendedon
behal+—of—each—enployee—for)) health care benefits is a separate
agreenent and shall not be included in the master coll ective bargaining
agreenents negotiated by the parties.

(4) The enpl oyer and the excl usive bargaining representative shal
not agree to any proposal that would prevent the inplenentation of
approved affirmative action plans or that would be inconsistent with
t he conparable worth agreenent that provided the basis for the salary
changes i npl enented beginning with the 1983-1985 bienniumto achieve
conpar abl e worth

ESSB 5811 p. 2



© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(5) The enployer and the excl usive bargaining representative shal
not bargain over matters pertaining to managenent rights established in
RCW 41. 80. 040.

(6) Except as otherwise provided in this chapter, if a conflict
exi sts between an executive order, admnistrative rule, or agency
policy relating to wages, hours, and terns and conditions of enploynent
and a collective bargai ning agreenent negotiated under this chapter,
the coll ective bargaining agreenent shall prevail. A provision of a
coll ective bargaining agreenent that conflicts with the terns of a
statute is invalid and unenforceabl e.

(7) This section does not prohibit bargaining that affects
contracts authorized by RCW 41. 06. 142.

Sec. 2. RCW47.64.270 and 2011 ¢ 367 s 713 are each anended to
read as foll ows:

(1) The enployer and one coalition of all the exclusive bargaining
representatives subject to this chapter and chapter 41.80 RCW shall
conduct negotiations regarding the ((deHar—arpunt—expended—oen—behalf
of—each—enployee—for—health—ecare—benetits)) enployer's_ percentage
contribution of the total weighted average of the projected health care
prem um for each enpl oyee eligible for insurance.

(2) Absent a collective bargaining agreenent to the contrary, the
departnent of transportation shall provide contributions to insurance
and health care plans for ferry system enployees and dependents, as
determ ned by the state health care authority, under chapter 41. 05 RCW

(3) The enployer and enployee organizations nmay collectively
bargain for insurance plans other than health care benefits, and
enpl oyer contributions may exceed that of other state agencies as
provi ded in RCW41. 05. 050.

(4) For the ((2643+-2013)) 2013-2015 fiscal biennium a collective
bargaining agreenment related to enployee health <care benefits
negoti ated between the enployer and coalition pursuant to RCW
41.80.020(3) ((regarding the dollar anmpunt expended on behalf of each
enployee)) nust be a separate agreenment for which the governor may
request funds necessary to inplenent the agreenent. ((H—sueh—an
agreerent—+s—negotiated—and tundedbhy—the—tegitshature—this—agreenent
wH —supersede —any — ters — and —econdi-Hons —of —an — expired — 2000- 2041
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heatth—ecare—benetits-))

NEW SECTION. Sec. 3. A new section is added to chapter 41.05 RCW
to read as foll ows:

(1) Beginning no later than January 1, 2014, all state enployee
health care benefit plans under this chapter nust be offered in
conjunction with an enpl oyee wel | ness programdevel oped pursuant to RCW
41. 05. 540. The program nust include premum reductions, premum
i ncr eases, or other financial incentives to pronote enployee
achi evenent of identified wellness targets or goals.

(2) The governor shall appoint an ei ght nmenber health and wel | ness
advisory commttee to consult with and advise the director regarding
the enpl oyee wel Il ness program Three nenbers nust be representatives
of state enployee |[|abor organizations, one nenber nust be a
nonrepresented state enpl oyee, and four nenbers nust be representatives
of state agencies or higher education institutions. The nenbers shal
serve at the pleasure of the governor. The director shall convene the
advisory commttee not less than four tinmes a year to discuss the
enpl oyee wellness program design and experience, and to solicit
recommendations fromthe conmtt ee.

(3) For enployees covered by collective bargai ning agreenents for
the period of July 1, 2011, through June 30, 2013, the enployee
wel | ness program nust be offered at the end of the tinme period
established in RCW41. 80.010(7).

Sec. 4. RCW41.05.540 and 2007 ¢ 259 s 40 are each anended to read
as follows:

(1) The health care authority, in coordination wth the
((departrent—of —healthy)) health plans participating in public
enpl oyees' benefits board prograns((;-)) and the ((Yabversity—eof
Vashirghon-s —ecenter —For —health—pronption-—shalh-—estabbish)) state
agenci es shall expand and naintain a state enpl oyee health and wel | ness
program f ocused on reducing the health risks and inproving the health
status of state enployees((y)) and dependents((;—anrd—retirees))
enrolled in the public enployees' benefits board. The program shal
use public and private sector best practices to achieve goals of
measurable health outcones, neasurable productivity inprovenents,
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positive inpact on the cost of nedical care, and positive return on
investment. The programshall establish standards for health pronotion
and di sease prevention activities, and devel op a nechanism to update
st andards as evi dence-based research brings new information and best
practices forward.

(2) The state enpl oyee health and wel |l ness programshall:

(a) Provide technical assistance and other services as needed to
wel I ness staff in all state agencies and institutions of higher
education by; building on_ the success with the worksite wellness
denonstrations and expandi ng the WAshi ngton worksite well ness program

(b) Devel op effective communication tools and ongoing training for
wel | ness staff;

(c) ((Contraet)) Conplete consolidated contracting with outside

vendors for ((evaldatieon—ofprogramgoals—

g I I : o I Leti : L heal t4
assesshent—tools—for—all—state—enployees,——dependents;——and—retirees—
Fhe—health—assessrent—tool—ust—bevoluntary—andconb-dental—Health
assessnent data and clains data shall be used to:

n . L . . ¢ hicl I . .

| dine_evid I | _ | at—reducing—id £ ed
heath—rt+sks—

HH)—Gu-de —eontracting —wth — third-party —vendors —to —plenent

and retirees to include covered services and nedications known to
mahage—and—reduce—health+risks)) worksite wellness activities such as,
but not |limted to, on-site flu vaccination clinics, nobile
manmmogr aphy, healthy weight control prograns, chronic disease
managenent _courses, and_other evi dence-based_prograns_that support
enpl oyee health and wel | ness;

(d) Develop and refine commbn_core data elenents for health plans
and agency worksites to assist wth conparable neasurenent and
assessnent of outcones;

(e) Gather and nonitor data from agencies on the worksite well ness
activities and outcones including inpacts on productivity and enpl oyee
wellness, and conplete an_ analysis and summary of the outcones

annual | y;
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(f) Coordinate with the public enployees benefits board to design
a benefit package that nore strongly encourages the use of high-value
services and nenber engagenent in_ health assessnent and_ well ness
prograns. A benefit design nust incorporate a financial incentive for
conpleting a health assessnent and participating in health activities
as an integral structural conponent in the benefit design rather than
as a freestandi ng assessnent tool;

(d) Ensure_the design_ of the health and_ wellness program and
benefit structure conplenent the devel opnent of chronic care nanagenent
and nedical honme nodels consistent with the requirements of RCW
41.05. 023 and 41. 05. 670.

(3) ((Fhre—heatth—care—authoritty—shatb—report—to-the tegistature+n
Pecenber—206088—and—DPecenber — 2610 —on—outcone—goals—for —the—enployee
health—program-)) To expand the enployee health _and wellness program
and build a strateqgic link with the benefit design and worksite
supports, the health care authority nust engage in_collaborative
di scussions with enrollees in the public enployees benefits board
program the various enployee unions representing enployees, and state
agencies. Consolidated reconmmendations from all participants on the
benefit design_and incentive structure nust be shared with the board
for consideration.

~-- END ---
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