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ENGROSSED SENATE BI LL 5514

State of WAshi ngton 63rd Legislature 2014 Regul ar Session
By Senators Roach and Bent on

Read first tinme 02/01/13. Referred to Commttee on Governnental
Qper ati ons.

AN ACT Relating to utility rates and charges for vacant nobile hone
| ots in manufactured housing conmunities; and anmendi ng RCW 35. 23. 535,
35.58.220, 35.67.020, 35.92.010, 35.92.020, 36.89.080, 36.94.140,
54.24.080, and 57.08. 081.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:
Sec. 1. RCW35.23.535 and 1995 ¢ 301 s 37 are each anended to read

as follows:
No taxes shall be inposed for nmintenance and operating charges of

city owmed water, light, power, or heating works or systens.
Rates shall be fixed by ordinance for supplying water, 1|ight,
power, or heat for commercial, donestic, or irrigation purposes

sufficient to pay for all operating and mai ntenance charges. No rates

charges, noncapital fees, or other costs may be charged for any vacant
lot in a manufactured housing comunity, as defined in RCW59.20. 030,
while the lot is vacant unless the lot is receiving individually water,
light, power, or heat services or the landlord voluntarily elects to
continue the rates, charges, noncapital fees, or other costs during the

period the |ot is_ vacant. If the rates in force produce a greater
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anount than i s necessary to neet operating and mai ntenance charges, the
rates may be reduced or the excess incone may be transferred to the
city's current expense fund.

Conpl ete separate accounts for nunicipal utilities nust be kept
under the systemand on forns prescribed by the state auditor.

The term "mintenance and operating charges,” as wused in this
section includes all necessary repairs, replacenent, interest on any
debts incurred in acquiring, constructing, repairing and operating
pl ants and departnents and all depreciation charges. This term shall
al so i nclude an annual charge equal to four percent on the cost of the
pl ant or system as determ ned by the state auditor to be paidinto the
current expense fund, except that where utility bonds have been or may
hereafter be issued and are unpaid no paynent shall be required into
the current expense fund until such bonds are paid.

Sec. 2. RCW35.58.220 and 1999 ¢ 153 s 34 are each anended to read
as follows:

(1) If a netropolitan nmunicipal corporation shall be authorized to
performthe function of netropolitan water supply, it shall have the
followng powers in addition to the general powers granted by this
chapter:

((H)) (a) To prepare a conprehensive plan for the devel opnent of
sources of water supply, trunk supply mains and water treatnent and
storage facilities for the netropolitan area.

((2r)) (b) To acquire by purchase, condemation, gift or grant and
to |lease, construct, add to, inprove, replace, repair, nmaintain,
operate and regulate the use of netropolitan facilities for water
supply within or wthout the metropolitan area, including buildings,
structures, water sheds, wells, springs, dans, settling basins,
i ntakes, treatnent plants, trunk supply mains and punping stations
together with all |ands, property, equi pnent and accessories necessary
to enable the netropolitan nunicipal corporation to obtain and devel op
sources of water supply, treat and store water and deliver water
t hrough trunk supply mains. Water supply facilities which are owned by
a city or special district may be acquired or used by the netropolitan
muni ci pal corporation only with the consent of the |egislative body of
the city or special district owning such facilities. Cties and
special districts are hereby authorized to convey or |ease such
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facilities to nmetropolitan municipal corporations or to contract for
their joint use on such terns as may be fixed by agreenent between the
| egi slative body of such city or special district and the netropolitan
council, without submtting the matter to the voters of such city or
special district.

((63))) (c) To fix rates and charges for water supplied by the
met ropol i tan muni ci pal corporation.

((64))) (d) To acquire by purchase, condemation, gift or grant and
to l|lease, construct, add to, inprove, replace, repair, nmaintain,
operate and regulate the use of facilities for the local distribution
of water in portions of the netropolitan area not contained wthin any
city, or water-sewer district that operates a water system and, wth
the consent of the legislative body of any city or the water-sewer
district, to exercise such powers wthin such city or water-sewer
district and for such purpose to have all the powers conferred by | aw
upon such city or water-sewer district with respect to such |oca
distribution facilities. All  costs of such local distribution
facilities shall be paid for by the area served thereby.

(2) No_rates, charges, noncapital fees, or_ other_ costs_ my_ be
charged_for any vacant |lot_ in_a_ mnmanufactured housing community, as
defined in RCW 59.20.030, while the ot is vacant unless the lot is
receiving individually water services or the landlord voluntarily
elects to continue the rates, charges, noncapital fees, or other costs
during the period the ot is vacant.

Sec. 3. RCW35.67.020 and 2003 ¢ 394 s 1 are each anended to read
as follows:

(1) Every city and town may construct, condemm and purchase,
acquire, add to, maintain, conduct, and operate systens of sewerage and
systens and plants for refuse collection and disposal together wth
addi ti ons, extensions, and betternents thereto, within and without its
[imts. Every city and town has full jurisdiction and authority to
manage, regulate, and control them and, except as provided in
subsection (3) of this section, to fix, alter, regulate, and control
the rates and charges for their use.

(2) Subject to subsection (3) of this section, the rates charged
under this section nust be uniformfor the same class of custonmers or
service and facilities furnished. 1In classifying custonmers served or
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service and facilities furnished by such system of sewerage, the city
or town legislative body may in its discretion consider any or all of
the follow ng factors:

(a) The difference in cost of service and facilities to the various
cust omers;

(b) The location of the various custoners within and w thout the
city or town;

(c) The difference in cost of maintenance, operation, repair, and
repl acenent of the various parts of the system

(d) The different character of the service and facilities furnished
vari ous custoners;

(e) The quantity and quality of the sewage delivered and the tine
of its delivery;

(f) The achievenent of water conservation goals and the
di scouragenent of wasteful water use practices;

(g) Capital contributions nmade to the system including but not
l[imted to, assessnents;

(h) The nonprofit public benefit status, as defined in RCW
24.03. 490, of the | and user; and

(i) Any other matters which present a reasonable difference as a
ground for distinction.

(3)(a) The rate a city or town nmay charge under this section for
storm or surface water sewer systens or the portion of the rate
allocable to the storm or surface water sewer system of conbined
sanitary sewage and storm or surface water sewer systens shall be
reduced by a mninumof ten percent for any new or renodel ed comrerci al
building that wutilizes a permssive rainwater harvesting system
Rai nwat er harvesting systens shall be properly sized to utilize the
avai l able roof surface of the building. The jurisdiction shall
consider rate reductions in excess of ten percent dependent upon the
anount of rai nwater harvest ed.

(b) No_rates, charges, noncapital fees, or_ other_ costs_ my_ be
charged_for any vacant |ot_ in_a_ mnmanufactured housing community, as
defined in RCW 59.20.030, while the ot is vacant unless the lot is
receiving individually stormor surface water sewer systemor sanitary
sewage system services or _the landlord voluntarily elects to continue
the rates, charges, noncapital fees, or other costs during the period
the lot is vacant.
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(4) Rates or charges for on-site inspection and naintenance
services may not be inposed under this chapter on the devel opnent,
construction, or reconstruction of property.

(5 Acity or town nay provi de assistance to aid | owincone persons
in connection with services provided under this chapter.

(6) Under this chapter, after July 1, 1998, any requirenents for
punpi ng the septic tank of an on-site sewage system should be based,
anong ot her things, on actual neasurenent of accumul ati on of sl udge and
scum by a trained inspector, trained ower's agent, or trained owner.
Trai ning nust occur in a program approved by the state board of health
or by alocal health officer.

(7) Before adopting on-site inspection and maintenance utility
services, or incorporating residences into an on-site inspection and
mai nt enance or sewer utility under this chapter, notification nust be
provided, prior to the applicable public hearing, to all residences
within the proposed service area that have on-site systens permtted by
the local health officer. The notice must clearly state that the
residence is wthin the proposed service area and nust provide
information on estinmated rates or charges that may be inposed for the
servi ce.

(8 A city or town shall not provide on-site sewage system
i nspection, punping services, or other naintenance or repair services
under this section using city or town enployees unless the on-site
systemis connected by a publicly owned collection systemto the city
or town's sewerage system and the on-site systemrepresents the first
step in the sewage disposal process. Nothing in this section shal
affect the authority of state or local health officers to carry out
their responsibilities under any other applicable | aw

Sec. 4. RCW35.92.010 and 2002 ¢ 102 s 2 are each anended to read
as follows:

A city or town may construct, condemm and purchase, purchase,
acquire, add to, alter, maintain and operate waterworks, including fire
hydrants as an integral utility service incorporated within genera
rates, wiwthin or without its limts, for the purpose of furnishing the
city and its inhabitants, and any other persons, with an anple supply
of water for all purposes, public and private, including water power
and other power derived therefrom wth full power to regulate and

p. 5 ESB 5514



© 00 N O Ol WDN P

W W W W W W WwwWwMNDNDNDMDNDNMNDNMDDNMNMNDNMDMNMNMDNPEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0O NOoO O A W NPEFP O OOWwuNO O P WNEPEOOMOOLwWNOO O owDNDE. o

control the use, distribution, and price thereof: PROVIDED, That the
rates charged nust be uniform for the sane class of custoners or
service. Such waterworks may include facilities for the generation of
electricity as a by-product and such electricity my be used by the
city or towm or sold to an entity authorized by law to distribute
electricity. Such electricity is a by-product when the electrical
generation i s subordinate to the primary purpose of water supply.

In classifying custoners served or service furnished, the city or
town governing body may in its discretion consider any or all of the
follow ng factors: The difference in cost of service to the various
custoners; location of the various custonmers within and w thout the
city or town; the difference in cost of nmai ntenance, operation, repair,
and replacenent of the various parts of the system the different
character of the service furnished various custoners; the quantity and
quality of the water furnished; the tinme of its use; the achi evenent of
wat er conservation goals and the discouragenent of wasteful water use
practices; capital contributions made to the systemincludi ng, but not
l[imted to, assessnents; and any other matters which present a
reasonabl e difference as a ground for distinction. No rate shall be
charged that is less than the cost of the water and service to the
cl ass of custoners served. No_rates, charges, noncapital fees, or
other costs may be charged for any vacant lot in a manufactured housing
community, as defined in RCW59.20.030, while the lot is vacant unless

the lot is receiving individually water services or the |andlord
voluntarily elects to continue the rates, charges, noncapital fees, or
other costs during the period the |lot is vacant.

For such purposes any city or town may take, condemm and purchase,
purchase, acquire, and retain water from any public or navigable | ake
or watercourse, surface or ground, and, by nmeans of aqueducts or pipe
lines, conduct it to the city or town; and it may erect and build dans
or other works across or at the outlet of any |ake or watercourse in
this state for the purpose of storing and retaining water therein up to
and above high water mark; and for all the purposes of erecting such
aqueducts, pipe lines, dans, or waterworks or other necessary
structures in storing and retaining water, or for any of the purposes
provided for by this chapter, the city or town nmay occupy and use the
beds and shores up to the high water mark of any such watercourse or
| ake, and acquire the right by purchase, or by condemation and
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purchase, or otherwise, to any water, water rights, easenents or
privileges nanmed in this chapter, or necessary for any of said
pur poses, and the city or town nmay acquire by purchase or condemati on
and purchase any properties or privileges necessary to be had to
protect its water supply from pollution. Should private property be
necessary for any such purposes or for storing water above high water
mark, the city or town may condemm and purchase, or purchase and
acquire such private property. For the purposes of waterworks which
include facilities for the generation of electricity as a by-product,
nothing in this section my be construed to authorize a city or town
that does not own or operate an electric utility system to condemm
el ectric generating, transm ssion, or distributionrights or facilities
of entities authorized by lawto distribute electricity, or to acquire
such rights or facilities wi thout the consent of the owner.

Sec. 5. RCW35.92.020 and 2003 c¢c 394 s 2 are each anended to read
as follows:

(1) Acity or towm may construct, condemm and purchase, purchase,
acquire, add to, alter, maintain, and operate systens, plants, sites,
or other facilities of sewerage as defined in RCW35.67.010, or solid
wast e handling as defined by RCW70.95.030. A city or town shall have
full authority to nmanage, regul ate, operate, control, and, except as
provi ded in subsection (3) of this section, to fix the price of service
and facilities of those systens, plants, sites, or other facilities
within and without the limts of the city or town.

(2) Subject to subsection (3) of this section, the rates charged
shall be uniform for the sane class of custoners or service and
facilities. In classifying custonmers served or service and facilities
furni shed by a systemor systens of sewerage, the | egislative authority
of the city or town may in its discretion consider any or all of the
foll owi ng factors:

(a) The difference in cost of service and facilities to custoners;

(b) The location of custoners within and without the city or town;

(c) The difference in cost of maintenance, operation, repair, and
replacenent of the parts of the system

(d) The different character of the service and facilities furnished
to custoners;
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(e) The quantity and quality of the sewage delivered and the tine
of its delivery;

(f) Capital contributions mde to the systens, plants, sites, or
other facilities, including but not limted to, assessnents;

(g) The nonprofit public benefit status, as defined in RCW
24.03.490, of the I and user; and

(h) Any other factors that present a reasonable difference as a
ground for distinction.

(3)(a) The rate a city or town nmay charge under this section for
storm or surface water sewer systens or the portion of the rate
allocable to the storm or surface water sewer system of conbined
sanitary sewage and storm or surface water sewer systens shall be
reduced by a mninumof ten percent for any new or renodel ed comrerci al
building that wutilizes a permssive rainwater harvesting system
Rai nwat er harvesting systens shall be properly sized to utilize the
avai l able roof surface of the building. The jurisdiction shall
consider rate reductions in excess of ten percent dependent upon the
anount of rai nwater harvest ed.

(b) No_rates, charges, noncapital fees, or_ other_ costs_ my_ be
charged_for any vacant |lot_ in_a_ mnmanufactured housing community, as
defined in RCW 59.20.030, while the ot is vacant unless the lot is
receiving individually stormor surface water sewer systemor sanitary
sewage system services or_the landlord voluntarily elects to continue
the rates, charges, noncapital fees, or other costs during the period
the lot is vacant.

(4) Rates or charges for on-site inspection and naintenance
services may not be inposed under this chapter on the devel opnent,
construction, or reconstruction of property.

(5 Acity or town nay provi de assistance to aid | owincone persons
in connection with services provided under this chapter.

(6) Under this chapter, after July 1, 1998, any requirenents for
punpi ng the septic tank of an on-site sewage system should be based,
anong ot her things, on actual neasurenent of accumul ati on of sl udge and
scum by a trained inspector, trained ower's agent, or trained owner.
Trai ning nust occur in a program approved by the state board of health
or by alocal health officer.

(7) Before adopting on-site inspection and maintenance utility
services, or incorporating residences into an on-site inspection and

ESB 5514 p. 8
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mai nt enance or sewer utility under this chapter, notification nust be
provided, prior to the applicable public hearing, to all residences
within the proposed service area that have on-site systens permtted by
the local health officer. The notice must clearly state that the
residence is wthin the proposed service area and nust provide
information on estinated rates or charges that may be inposed for the
servi ce.

(8 A city or town shall not provide on-site sewage system
i nspection, punping services, or other maintenance or repair services
under this section using city or town enployees unless the on-site
systemis connected by a publicly owned collection systemto the city
or town's sewerage system and the on-site systemrepresents the first
step in the sewage di sposal process. Nothing in this section shal
affect the authority of state or local health officers to carry out
their responsibilities under any other applicable | aw

Sec. 6. RCW 36.89.080 and 2003 ¢ 394 s 3 are each anended to read
as follows:

(1) Subject to subsections (2) and (3) of this section, any county
| egislative authority may provide by resolution for revenues by fixing
rates and charges for the furnishing of service to those served or
receiving benefits or to be served or to receive benefits from any
stormwater control facility or contributing to an increase of surface
wat er runoff. In fixing rates and charges, the county legislative
authority may in its discretion consider:

(a) Services furnished or to be furnished;

(b) Benefits received or to be received,

(c) The character and wuse of Jland or its water runoff
characteristics;

(d) The nonprofit public benefit status, as defined in RCW
24.03. 490, of the | and user;

(e) Incone | evel of persons served or provided benefits under this
chapter, including senior citizens and ((éisabled)) persons wth
disabilities; or

(f) Any other matters which present a reasonable difference as a
ground for distinction.

(2) The rate a county may charge under this section for stormwater
control facilities shall be reduced by a m ni numof ten percent for any
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new or renodeled comrercial building that wutilizes a permssive
rai nwat er harvesting system Rai nwat er harvesting systens shall be
properly sized to utilize the available roof surface of the building.
The jurisdiction shall consider rate reductions in excess of ten
percent dependent upon the anmount of rai nwater harvested.

(3) Rates and charges authorized under this section may not be
i nposed on | ands taxed as forest |and under chapter 84.33 RCW or as
ti mber | and under chapter 84. 34 RCW

(4) No_rates, charges, noncapital fees, or_ other_ costs_ my_ be
charged_for any vacant lot in_a_ mnmanufactured housing community, as
defined in RCW 59.20.030, while the lot is vacant unless the lot is
receiving individually storm water control facility services_ or_the
landl ord voluntarily elects to continue the rates, charges, noncapital

fees, or other costs during the period the ot is vacant.

(5) The service charges and rates collected shall be deposited in
a special fund or funds in the county treasury to be used only for the
purpose of paying all or any part of the cost and expense of
mai ntai ni ng and operating stormwater control facilities, all or any
part of the cost and expense of planning, designing, establishing,
acquiring, developing, constructing and inproving any of such
facilities, or to pay or secure the paynent of all or any portion of
any issue of general obligation or revenue bonds issued for such
pur pose.

Sec. 7. RCW36.94.140 and 2005 ¢ 324 s 2 are each anended to read
as follows:

(1) Every county, in the operation of a system of sewerage and/or
wat er, shall have full jurisdiction and authority to nmanage, regul ate,
and control it. Except as provided in subsection (3) of this section
every county shall have full jurisdiction and authority to fix, alter,
regul ate, and control the rates and charges for the service and
facilities to those to whomsuch service and facilities are avail abl e,
and to | evy charges for connection to the system

(2) The rates for availability of service and facilities, and
connection charges so charged nust be uniform for the same class of
custoners or service and facility. In classifying custoners served,
service furnished or made avail able by such system of sewerage and/ or

ESB 5514 p. 10
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wat er, or the connection charges, the county |egislative authority may
consider any or all of the follow ng factors:

(a) The difference in cost of service to the various custoners
within or without the area,;

(b) The difference in cost of nmintenance, operation, repair and
repl acenent of the various parts of the systens;

(c) The different character of the service and facilities furnished
vari ous custoners;

(d) The quantity and quality of the sewage and/or water delivered
and the tinme of its delivery;

(e) Capital contributions made to the system or systens, including,
but not limted to, assessnents;

(f) The cost of acquiring the system or portions of the systemin
maki ng systemi nprovenents necessary for the public health and safety;

(g The nonprofit public benefit status, as defined in RCW
24.03.490, of the I and user; and

(h) Any other matters which present a reasonable difference as a
ground for distinction.

(3)(a) The rate a county may charge under this section for storm or
surface water sewer systens or the portion of the rate allocable to the
storm or surface water sewer system of conbined sanitary sewage and
stormor surface water sewer systens shall be reduced by a m ni num of
ten percent for any new or renodel ed commercial building that utilizes
a perm ssive rainwater harvesting system Rainwater harvesting systens
shall be properly sized to utilize the avail able roof surface of the
buil ding. The jurisdiction shall consider rate reductions in excess of
ten percent dependent upon the anobunt of rai nwater harvested.

(b) No_rates, charges, noncapital fees, or_ other_ costs_ my_ be
charged_for any vacant |lot_ in_a_ mnmanufactured housing comunity, as
defined in RCW 59.20.030, while the ot is vacant unless the lot is
receiving individually stormor surface water sewer systemor sanitary
sewage system services or _the landlord voluntarily elects to continue
the rates, charges, noncapital fees, or other costs during the period
the lot is vacant.

(4) A county may provide assistance to aid |owincone persons in
connection wth services provided under this chapter.

(5) The service charges and rates shall produce revenues sufficient
to take care of the costs of maintenance and operation, revenue bond

p. 11 ESB 5514
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and warrant interest and principal anortization requirenents, and al
ot her charges necessary for the efficient and proper operation of the
system

(6) A connection charge under this section for service to a
manuf act ured housi ng community, as defined i n RCW59. 20. 030, applies to
an individual lot within that community only if the system of water or
sewer age provides and nai ntains the connection.

Sec. 8. RCWH54.24.080 and 1995 ¢ 140 s 3 are each anended to read
as follows:

(1) The comm ssion of each district which shall have revenue
obl i gati ons outstanding shall have the power and shall be required to
establish, maintain, and collect rates or charges for electric energy
and water and other services, facilities, and comodities sold,
furni shed, or supplied by the district. The rates and charges shall be
fair and, except as authorized by RCW 74. 38. 070 and by subsections (2)
and (3) of this section, nondiscrimnatory, and shall be adequate to
provi de revenues sufficient for the paynent of the principal of and
interest on such revenue obligations for which the paynment has not
otherwi se been provided and all paynents which the district 1is
obligated to set aside in any special fund or funds created for such
pur pose, and for the proper operation and naintenance of the public
utility and all necessary repairs, replacenents, and renewal s t hereof.

(2) The commi ssion of a district may wai ve connection charges for
properties purchased by |owinconme persons from organi zati ons exenpt
fromtax under section 501(c)(3) of the federal internal revenue code
as anmended prior to the July 23, 1995. Wiivers of connection charges
for the sane class of electric or gas utility service nmust be uniformy
applied to all qualified property. Nothing in this subsection (2)
aut hori zes the inpairnent of a contract.

(3) In establishing rates or <charges for water service,
comm ssioners may in their discretion consider the achi evenent of water
conservation goals and the discouragenent of wasteful water use
practices.

(4) No_rates, charges, noncapital fees, or_ other_ costs_ my_ be
charged_for any vacant |lot in_a_ manufactured housing community, as
defined in RCW 59.20.030, while the lot is vacant unless the lot is
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receiving individually electric energy or water services or the
| andlord voluntarily elects to continue the rates, charges, noncapital
fees, or other costs during the period the lot is vacant.

Sec. 9. RCW57.08.081 and 2003 ¢ 394 s 6 are each anended to read
as follows:

(1) Subject to RCW57.08.005((€6)))(7), the conm ssioners of any
district shall provide for revenues by fixing rates and charges for
furni shing sewer and drai nage service and facilities to those to whom
service is available or for providing water, such rates and charges to
be fixed as deenmed necessary by the comm ssioners, so that wuniform
charges will be made for the same class of custonmer or service and
facility. Rates and charges may be conbi ned for the furnishing of nore
t han one type of sewer or drainage service and facilities.

(2) In classifying custoners of such water, sewer, or drainage
system the board of conm ssioners may in its discretion consider any
or all of the followng factors: The difference in cost to various
custoners; the location of the various custoners within and wi thout the
district; the difference in cost of nmi ntenance, operation, repair, and
repl acenent of the various parts of the system the different character
of the service furnished various custoners; the quantity and quality of
the service and facility furnished; the tinme of its wuse; the
achi evenent of water conservation goals and the discouragenent of
wast eful practices; capital contributions made to the system i ncl udi ng
but not limted to assessnents; and any other matters which present a
reasonable difference as a ground for distinction. Rates shall be
established as deened proper by the conm ssioners and as fixed by
resolution and shall produce revenues sufficient to take care of the
costs of namintenance and operation, revenue bond and warrant interest
and principal anortization requirenents, and all other charges
necessary for efficient and proper operation of the system No rates
charges, noncapital fees, or other costs may be charged for any vacant
lot in a manufactured housing comunity, as defined in RCW59.20. 030,
while the lot is vacant unless the lot is receiving individually water,
sewer, or drainage system services or the landlord voluntarily elects
to continue the rates, charges, noncapital fees, or other costs during
the period the lot is vacant. Prior to furnishing services, a district
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may require a deposit to guarantee paynent for services. However,
failure to require a deposit does not affect the validity of any lien
aut hori zed by this section.

(3) The commissioners shall enforce collection of connection
charges, and rates and charges for water supplied against property
owners connecting wth the system or receiving such water, and for
sewer and drai nage services charged against property to which and its
owners to whom the service is available, such charges being deened
charges against the property served, by addition of penalties of not
nore than ten percent thereof in case of failure to pay the charges at
tinmes fixed by resolution. The comm ssioners may provi de by resol ution
that where either connection charges or rates and charges for services
supplied are delinquent for any specified period of time, the district
shall certify the delinquencies to the auditor of the county in which
the real property is |located, and the charges and any penalties added
thereto and interest thereon at the rate of not nore than the prine
lending rate of the district's bank plus four percentage points per
year shall be a |lien against the property upon which the service was
recei ved, subject only to the lien for general taxes.

(4) The district my, at any tinme after the connection charges or
rates and charges for services supplied or available and penalties are
delinquent for a period of sixty days, bring suit in foreclosure by
civil action in the superior court of the county in which the rea
property is located. The court may allow, in addition to the costs and
di sbursenents provided by statute, attorneys' fees, title search and
report costs, and expenses as it adjudges reasonable. The action shal
be in rem and may be brought in the name of the district against an
i ndi vi dual or against all of those who are delinquent in one action.
The laws and rules of the court shall control as in other civil
actions.

(5 Inadditionto theright to foreclose provided in this section,
the district may also cut off all or part of the service after charges
for water or sewer service supplied or available are delinquent for a
period of thirty days.

(6) Adistrict my determine howto apply partial paynents on past
due accounts.

(7) A district my provide a real property owner or the owner's
designee with duplicate bills for service to tenants, or may notify an
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owner or the owner's designee that a tenant's service account 1is
del i nquent. However, if an owner or the owner's designee notifies the
district in witing that a property served by the district is a rental
property, asks to be notified of a tenant's delinquency, and has
provided, in witing, a conplete and accurate mailing address, the
district shall notify the owner or the owner's designee of a tenant's
delinquency at the sanme tinme and in the sanme nanner the district
notifies the tenant of the tenant's delinquency or by mail. Wen a
district provides a real property owner or the owner's designee with
duplicates of tenant utility service bills or notice that a tenant's
utility account is delinquent, the district shall notify the tenant
that it is providing the duplicate bills or delinquency notice to the
owner or the owner's designee. After January 1, 1999, if a district
fails to notify the owner of a tenant's delinquency after receiving a
witten request to do so and after receiving the other information
required by this subsection (7), the district shall have no lien
agai nst the prem ses for the tenant's delinquent and unpai d charges.

~-- END ---
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