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SENATE BI LL 5156

Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By Senators Brandland, MCaslin, and Keiser; by request of Crimna
Justice Trai ning Conm ssi on

Read first tinme 01/15/09. Referred to Commttee on Judiciary.

AN ACT Relating to certification actions of Wshington peace
of ficers; and amendi ng RCW 43. 101. 380.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA43.101.380 and 2006 ¢ 22 s 3 are each anended to read
as follows:

(1) The procedures governing adjudicative proceedings before
agenci es under chapter 34.05 RCW the admnistrative procedure act,
govern hearings before the conm ssion and govern all other actions
before the conm ssion unless otherwi se provided in this chapter. The
standard of proof in actions before the comm ssion is clear, cogent,
and convi nci ng evi dence.

(2) In all hearings requested under RCW 43.101. 155, a five-nenber
heari ngs panel shall both hear the case and nake the comm ssion's final
adm ni strative decision. Menbers of the comm ssion or the board on | aw
enforcenent training standards and education may, but need not be,_
appointed to the hearings panels. The comm ssion shall appoint as
follows two or nore panels to hear appeals from ((deecertification))
certification actions:
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(a) When a hearing is requested in relation to ((deecertification))
a certification action of a Washi ngton peace officer who is not a peace
of ficer of the Washington state patrol, the comm ssion shall appoint to
the panel: (i) One police chief; (ii) one sheriff; (iii) two certified
Washi ngt on peace officers who are at or below the |level of first |ine
supervisor, ((whe—are)) one of whom is from a city or county |aw
enforcenent ((agenetes)) agency, and who have at |east ten years'
experience as peace officers; and (iv) one person who is not currently
a peace officer and who represents a comunity college or four-year
col |l ege or university.

(b) When a hearing is requested in relation to ((deecertification))
a_certification_ action of a peace officer of the Washington state
patrol, the comm ssion shall appoint to the panel: (i) Either one
police chief or one sheriff; (ii) one admnistrator of the state
patrol; (iii) one certified WAshi ngton peace officer who is at or bel ow

the level of first |ine supervisor, who is ((fema—<city—or—countytaw
enforcerent—ageney)) not a state patrol officer, and who has at | east

ten years' experience as a peace officer; (iv) one state patrol officer
who is at or below the level of first |ine supervisor, and who has at
| east ten years' experience as a peace officer; and (v) one person who
is not currently a peace officer and who represents a conmunity col |l ege
or four-year college or university.

(c) When a hearing is requested in relation to ((deeertifiecation))
a certification action of a tribal police officer, the comm ssion shal
appoint to the panel (i) either one police chief or one sheriff; (ii)
one tribal police chief; (iii) one certified WAshi ngton peace officer
who is at or belowthe level of first |ine supervisor, ((whe—+s—Ffroema
ety —oer—ecounty—law—enforcenrent—ageney—)) and who has at |least ten
years' experience as a peace officer; (iv) one tribal police officer
who is at or below the level of first |ine supervisor, and who has at
| east ten years' experience as a peace officer; and (v) one person who
is not currently a peace officer and who represents a conmunity col |l ege
or four-year college or university.

(d) Persons appointed to hearings panels by the conm ssion shall,
inrelation to any ((deecertificationwmatter)) certification action on
which they sit, have the powers, duties, and imunities, and are
entitled to the enolunents, including travel expenses in accordance
with RCW43. 03. 050 and 43. 03. 060, of regular comm ssi on nenbers.
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(3) VWhere the charge upon which revocation or denial is based is
that a peace officer was "di scharged for disqualifying m sconduct," and
the discharge is "final," wthin the meaning of RCW43. 101. 105(1)(d),
and the officer received a civil service hearing or arbitration hearing
culmnating in an affirm ng decision foll ow ng separation from service
by the enpl oyer, the hearings panel may revoke or deny certification if
t he hearings panel determ nes that the discharge occurred and was based
on disqualifying m sconduct; the hearings panel need not redeterm ne
the underlying facts but may meke this determ nation based solely on
review of the records and decision relating to the enploynent
separation proceeding. However, the hearings panel my, in its
di scretion, consider additional evidence to determ ne whether such a
di scharge occurred and was based on such disqualifying msconduct. The
hearings panel shall, wupon witten request by the subject peace
officer, allow the peace officer to present additional evidence of
ext enuating circunstances.

Where the charge upon which revocation or denial of certification
is based is that a peace officer "has been convicted at any tinme of a
felony offense” wthin the neaning of RCW 43.101.105(1)(c), the
heari ngs panel shall revoke or deny certification if it determ nes that
t he peace officer was convicted of a felony. The hearings panel need
not redeterm ne the underlying facts but may make this determ nation
based solely on review of the records and decision relating to the
crimnal proceedi ng. However, the hearings panel shall, upon the
panel's determ nation of relevancy, consider additional evidence to
determ ne whet her the peace officer was convicted of a felony.

Where the charge upon which revocation or denial is based is under
RCW 43.101.105(1) (a), (b), (e), or (f), the hearings panel shall
determine the underlying facts relating to the charge upon which
revocation or denial of certification is based.

(4) The commission's final admnistrative decision is subject to
judicial reviewunder RCW 34. 05. 510 t hrough 34. 05. 598.

Passed by the Senate February 26, 20009.

Passed by the House March 30, 20009.

Approved by the Governor April 8, 2009.

Filed in Ofice of Secretary of State April 9, 2009.
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