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ENGROSSED SUBSTI TUTE SENATE BI LL 5020

State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Senate Law & Justice (originally sponsored by Senators Shel don and
Carrell)

READ FI RST TI ME 02/ 06/ 14.

AN ACT Rel ating to indigent defense; amending RCW 10.101. 020 and
2.70.020; and reenacting and anendi ng RCW10. 101. 010.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 10.101.010 and 2011 1st sp.s. ¢ 36 s 12 are each
reenacted and anended to read as foll ows:

The follow ng definitions shall be applied in connection with this
chapter:

(1) "Anticipated cost of counsel”™ neans the cost of retaining
private counsel for representation on the matter before the court.

(2) "Available funds" neans liquid assets and disposable net
mont hly inconme cal cul ated after provision is nade for bail obligations.
For the purpose of determning available funds, the follow ng
definitions shall apply:

(a) "Liquid assets" neans cash, savings accounts, bank accounts,
stocks, bonds, certificates of deposit, equity in real estate, and
equity in nmotor vehicles. A nmotor vehicle necessary to nmaintain
enpl oynent and having a market value not greater than ((t+hree)) six
t housand dol I ars shall not be considered a |iquid asset.
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(b) "Income" nmeans salary, wages, interest, dividends, and other
earni ngs which are reportable for federal inconme tax purposes, and cash
paynments such as reinbursenents received from pensions, annuities,
social security, and public assistance prograns. It includes any
contribution received fromany famly nmenber or other person who is
domciled in the sanme residence as the defendant and who is helping to
defray the defendant's basic |iving costs.

(c) "Disposable net nonthly inconme" neans the incone remnaini ng each
month after deducting federal, state, or local incone taxes, social
security taxes, contributory retirenment, union dues, and basic |iving
costs.

(d) "Basic living costs" neans the average nonthly anmount spent by
the defendant for reasonable paynents toward living costs, such as
shelter, food, utilities, health care, transportation, clothing, |oan
paynments, support paynents, and court-inposed obligations.

(3) "Indigent" neans a person who, at any stage of a court
proceedi ng, is:

(a) Receiving one of the followng types of public assistance:
Tenporary assistance for needy famlies, aged, blind, or disabled
assistance benefits, nedical care services under RCW 74.09.035,
pregnant wonen assi stance benefits, poverty-rel ated veterans' benefits,
food stanps or food stanp benefits transferred el ectronically, refugee
resettl ement benefits, nmedicaid, or supplenental security inconme; or

(b) I'nvoluntarily commtted to a public nental health facility; or

(c) Receiving an annual incone, after taxes, of one hundred twenty-
five percent or less of the current federally established poverty
| evel ; or

(d) Unable to pay the anticipated cost of counsel for the matter
before the court because his or her available funds are insufficient to
pay any anmount for the retention of counsel.

(4) "Indigent and able to contribute" neans a person who, at any
stage of a court proceedi ng, ((+s—unrabletopaytheanticipatedcost—of
counsel for the natter before the court because his or her available
Funds—are—tess—than—the—antcipated—cost—ol——counsel—but—suletlent—tor
the—person)) satisfies the criteria of subsection (3) of this section
and who, under the standards identified in RCW10.101.020, is found to
al so have available funds to pay a portion of ((+hat)) the anticipated
cost of counsel for the matter before the court.
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Sec. 2. RCW10.101.020 and 1997 c 41 s 5 are each anended to read
as follows:

(1) A determ nation ((ef—ndigeney)) that a person is indigent_or
indigent and able to contribute shall be nade for all persons w shing
the appointnent of counsel in crimnal, juvenile, involuntary
comm tnment, and dependency cases, and any other case where the right to
counsel attaches. The court or its designee shall determ ne whether
the person is indigent or indigent and able to contribute pursuant to
the standards set forth in this chapter.

(2) I'n making the determ nation ((eft—+ndigenrey)) that a person is
indigent or_indigent and_able to_contribute, the court shall also
consider the anticipated I ength and conplexity of the proceedi ngs and
the usual and customary charges of an attorney in the comunity for
rendering services, and any other circunstances presented to the court
which are relevant to the issue of indigency. The appoi ntnment of
counsel shall not be denied to the person because the person's friends
or relatives, other than a spouse who was not the victimof any offense
or offenses allegedly conmtted by the person, have resources adequate
to retain counsel, or because the person has posted or is capable of
posti ng bond.

(3) The determ nation ((eft—+ndigenrey)) that a person is indigent or
indigent and able to contribute shall be nmade upon the defendant's
initial contact with the court or at the earliest time circunstances
permt. The court or its designee shall keep a witten record of the
determ nation of indigency. Any information given by the accused under
this ((seetionor-seetions)) chapter shall be confidential and shal
not be avail able for use by the prosecution in the pendi ng case.

(4) If a determination of eligibility cannot be nmade before the
time when the first services are to be rendered, the court shall
appoint an attorney on a provisional basis. |If the court subsequently
determ nes that the person receiving the services is ineligible, the
court shall notify the person of the term nation of services, subject
to court-ordered reinstatenent.

(5) A person receiving the appointnent of counsel shall sign an
affidavit swearing_under penalty of perjury that all _incone, assets,
and living costs reported are conplete and accurate.

(6) Al persons determned to be indigent and able to contribute,
shall be required to execute a prom ssory note at the tinme counsel is
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appoi nted. The person shall be infornmed of the costs for which he or
she is responsible and whet her paynent shall
[unmp sum paynent or periodic paynents.

schedul e nust be set forth in witing.

be
The

made in the form of a
paynment and paynent

( ( Fhe—person—recetving—the

appotntrent—eof-—counsel—shall-—alse—sigr—an—aftH-davit—sweartnrg—under

acctate—Hn—addi-ton——the —person—rust —

swear—in—the—affidavit—teo

Hred-atbelby—report—any—change—+n—fHnancral—status—to-thecourt—

63)) (7) The office or individual

charged by the court to naeke the

determ nation ((ef—+ndigeney)) that a person is indigent or indigent

and able to contribute shall provide a witten report and opinion as to
i ndi gency on a form prescribed by the office of public defense, based
on information obtained fromthe defendant and subject to verification.
The form shall include information necessary to provide a basis for

maki ng a determ nation with respect

chapter.

to indigency as provided by this

Sec. 3. RCW 2. 70. 020 and 2012 ¢ 257 s 1 are each anended to read

as foll ows:
(1) The director shall:

((H)) (@) Admnister all state-funded services in the follow ng

program ar eas:

((&)»)) () Trial court crimnal

chapter 10.101 RCW

((b)y)) (ii) Appellate indigent

chapter;

((¢))) (iii) Representation

RCW 13. 34. 090 and 13. 34. 092;

(())) (iv) Extraordinary crimna

provi ded i n RCW43. 330. 190;

def ense,

of i ndigent
appoi nted counsel in dependency and term nation cases, as provided in

i ndi gent defense, as provided in

as provided in this

parents qualified for

justice cost petitions, as

((€e))) (v) Conpilation of copies of DNA test requests by persons
convicted of felonies, as provided in RCW 10. 73. 170;
respondents qualified for

((8)) (vi) Representation of

i ndi gent

appoi nted counsel in sexually violent predator c

as provided in chapter 71.09 RCW
(()) (b) Submt a biennial

of fice's program areas;
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((63))) (c) Establish admnistrative procedures, standards, and
guidelines for the office's program areas, including cost-efficient
systens that provide for authorized recovery of costs;

((64))) (d) Provide oversight and technical assistance to ensure
the effective and efficient delivery of services in the office's
program ar eas;

((65))) (e) Recommend criteria and standards for determ ning and
verifying indigency. In recomending criteria for determ ning
i ndigency, the director shall <conpile and review the indigency
standards used by other state agencies and shall periodically submt
the conpilation and report to the legislature on the appropriateness
and consi stency of such standards. The office of public defense shal
periodically (i) offer training for the offices and_ individuals
designated by the courts as responsible for deternm ning indigency
pursuant to RCW 10.101.020. To maximze efficiencies and_statew de
participation the office of public defense is_ encouraged to utilize
di stance learning technologies to deliver the training required by this
section; and_(ii)_ survey attorneys' fees statewide_ and_ publish_ the
results to assist courts and_their designees in identifying the usual
and customary charges for retaining private counsel as provided in RCW
10.101.020(2);

((66))) (f) Collect information regarding i ndi gent def ense services
funded by the state and report annually to the advisory commttee, the
| egi slature, and the suprene court;

((6)) (9) Coordinate with the suprene court and the judges of
each division of the court of appeals to determi ne how appellate
attorney services should be provided.

(2) The office of public defense shall not provide direct
representation of clients.

~-- END ---
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