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SECOND SUBSTI TUTE HOUSE BI LL 2603

AS AMENDED BY THE SENATE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By House Ways & Means (originally sponsored by Representatives Smth,
Kenney, Bailey, Quall, Mrris, Blake, Anderson, Chase, Kelley, Short,
Appl et on, Sul |'i van, Danmei er, Upt hegr ove, Kl i ppert, Chandl er,
Kristiansen, Rolfes, Pearson, Roach, Parker, Morrell, Haler, Wlsh,
Orcutt, Johnson, Liias, Hunt, Probst, Ericksen, Moeller, Kretz,
Sells, Hope, Herrera, and Warni ck)

READ FI RST TI ME 02/ 09/ 10.

AN ACT Relating to violations of state |aw or agency rule by snall
busi nesses; and anmendi ng RCW 34. 05. 110.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW34.05.110 and 2009 c 358 s 1 are each anended to read
as follows:

(1) Agencies nmust provide to a small business_a copy of the state
| aw or agency rule that a snmall business is violating and a period of
at least two business days to _correct the violation before the agency
may i npose any fines, civil penalties, or admnistrative sanctions for
a violation of a state law or agency rule by a small business. 1f no
correction_is possible or if an_agency is_acting in_response to_a
conplaint nmade_ by a_third_ party and_the_ third party_ would_be
di sadvant aged by the application of this subsection, the requirenents
in this subsection do not apply.

(2) Except as provided in subsection ((£3))) (4) of this section,
agencies shall waive any fines, civil penalties, or admnistrative
sanctions for first-tine paperwork violations by a snall busi ness.

((2»)) (8) When an agency waives a fine, penalty, or sanction
under this section, when possible it shall require the small business

p. 1 2SHB 2603. SL
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to correct the violation within a reasonable period of tinme, in a
manner specified by the agency. If correction is inpossible, no
correction may be required and failure to correct is not grounds for
reinstatenent of fines, penalties, or sanctions under subsection
((4)) (5)(b) of this section.

((3))) (4) Exceptions to requirenents of subsection (1) of this
section and the waiver requirenent in subsection (2) of this section
may be nmade for any of the foll ow ng reasons:

(a) The agency head determ nes that the effect of the violation or
wai ver presents a direct danger to the public health, results in a |oss
of inconme or benefits to an enpl oyee, poses a potentially significant
threat to human health or the environnent, or causes serious harmto
the public interest;

(b) The wviolation involves a ((sraH—business—knewinghy—eor

TRPE . . I I Lt i ol etion))
knowi ng or willful violation;

(c) The violation is of a requirenent concerning the assessnent,
collection, or admnistration of any tax, tax program debt, revenue,
receipt, a regulated entity's financial filings, or insurance rate or
formfiling;

(d) The ((waiver—+s)) requirenents of this section are in conflict
with federal |aw or programrequirenents, federal requirenents that are
a prescribed condition to the allocation of federal funds to the state,
or the requirements for eligibility of enployers in this state for
federal unenpl oynent tax credits, as determ ned by the agency head;

(e) The small business commtting the violation previously violated
a substantially simlar ((paperwerk)) requirenent; or

(f) The owner or operator of the small business commtting the
violation owns or operates, or owned or operated a different small
busi ness whi ch previ ously vi ol at ed a substantially simlar
((paperwork)) requirenent.

((64Y)) (5)(a) Nothing in this section prohibits an agency from
wai ving fines, civil penalties, or adm nistrative sanctions incurred by
a small business for a paperwork violation that is not a first-tinme
of f ense.

(b) Any fine, civil penalty, or admnistrative sanction that is
wai ved under this section may be reinstated and inposed in addition to
any additional fines, penalties, or adm nistrative sanctions associ at ed
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with a subsequent violation for nonconpliance with a substantially
simlar paperwork requirenment, or failure to correct the previous
violation as required by the agency under subsection ((&)) (3) of
this section.

((65))) (B) Nothing in this section may be construed to dimnish
the responsibility for any citizen or business to apply for and obtain
a permt, license, or authorizing docunent that is required to engage
in aregulated activity, or otherwise conply with state or federal |aw

((66))) (7) Nothing in this section shall be construed to apply to
smal | businesses required to provide accurate and conplete information
and docunentation in relation to any claim for paynent of state or
federal funds or who are licensed or certified to provide care and
services to vul nerable adults or children.

((6H)) (8) Nothing in this section affects the attorney general's
authority to inpose fines, civil penalties, or adnmnistrative sanctions
as_otherwi se_authorized by law, nor_shall this_ section_affect_ the
attorney general's authority to enforce the consuner protection_act,
chapter 19.86 RCW

(9) As used in this section:

(a) "Small business" nmeans a business with two hundred fifty or
fewer enpl oyees or a gross revenue of less than seven mllion dollars
annually as reported on its nost recent federal incone tax return or
its nost recent return filed with the departnent of revenue.

(b) "Paperwork violation" neans the violation of any statutory or
regul atory requirenent that mandates the collection of information by
an agency, or the collection, posting, or retention of information by
a small business. This includes but is not [imted to requirenents in
t he Revi sed Code of Washi ngton, the Washi ngton Adm ni strative Code, the
Washi ngton State Regi ster, or any other agency directive.

(c) "First-tinme paperwork violation” neans the first instance of a
particul ar or substantially simlar paperwork violation.

Passed by the House March 6, 2010.

Passed by the Senate March 4, 2010.

Approved by the Governor March 24, 2010.

Filed in Ofice of Secretary of State March 24, 2010.
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