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ENGROSSED SUBSTI TUTE HOUSE BI LL 2570

AS AMENDED BY THE SENATE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Public Safety & Energency Preparedness (originally sponsored
by Representatives Goodman, Hurst, and RosS)

READ FI RST TI ME 01/ 31/12.

AN ACT Rel ating to nmetal property theft; anendi ng RCW9A. 56. 030 and
9A. 56. 040; creating a new section; prescribing penalties; and providing
an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

*NEW SECTION. Sec. 1. (1) The task force on commercial and
nonferrous netal property theft is established. For purposes of this
section, "commercial metal property,” "nonferrous netal property,"” and
"scrap netal business" have the sane neanings as defined in RCW
19. 290. 010.

(2) The purpose of the task force is to formul ate suggestions for
state policy regarding regulation of comercial and nonferrous netal
property theft.

(3) The task force shall consist of the foll ow ng nenbers:

(a) A scrap netal business located in Washington that is not
affiliated with the institute of scrap recycling industries;

(b) A scrap netal business |ocated in Washi ngton who is appointed
by and a nenber of the institute of scrap recycling industries, or its
successor organi zation and whose primary business |ocation is | ocated
inacity with a m ni mumpopul ati on nore than five hundred thousand;
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(c) A scrap netal business |ocated in Washington who is appointed
by and a nenber of the institute of scrap recycling industries, or its
successor organi zation and whose primary business |ocation is |ocated
inacity with a maxi mum popul ation | ess than five hundred thousand;

(d) One investor-owned utility, as defined in RCW19.29A 010, whose
service territory is predomnately |ocated on the western side of the
Cascade nountai n range;

(e) One investor—-owned utility, as defined in RCW19.29A 010, whose
service territory is predomnately |ocated on the eastern side of the
Cascade nountai n range;

(f) A consunmer-owned utility, as defined in RCW19. 29A. 010;

(g) Anmunicipally owned utility;

(h) A representative of t he Washi ngt on depart nment of
transportation;

(1) A representative of the Washington state prosecutors
associ ati on;

(J) Arepresentative of the Washington state patrol;

(k) A representative froma city with a population of |ess than
five hundred t housand;

(I') A representative froma city with a population of nore than
five hundred t housand;

(m A representative of alaw enforcenent agency, appointed by the
Washi ngton council of police and sheriffs;

(n) A representative fromthe WAshington association of sheriffs
and police chiefs;

(o) A representative from a county appointed by the Washington
state associ ation of counties;

(p) A representative of the broadband and cabl e tel econmuni cati ons
i ndustry;

(q) Arepresentative of the wireless tel ecommunications industry;

(r) Arepresentative of the wireline tel ecommunications industry;

(s) A representative from the Washington state energency
communi cations comm ttee;

(t) Arepresentative fromthe AM FMradi o communi cati ons i ndustry;

(u) Arepresentative fromthe Washi ngton state farm bureau;

(v) Arepresentative of crinme victins, appointed by the office of
crime victins advocacy;
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(w) Arepresentative of a Washington state affiliate of a nationa
trade association representing comrercial electrical contractors
installing electrical fixtures and materials; and

(x) Arepresentative of a Washington state affiliate of a national
trade association representing conmmerci al pl unbing contractors
installing plunbing fixtures and material s.

(4) The task force shall elect a chair and organize itself in a
manner, and adopt rules of procedure that it determnes are nost
conducive to the tinely conpletion of its charge.

(5) In conducting its study, the task force shall consider, at a
m nimum the follow ng i ssues:

(a) Penalties, both crimnal and civil, for theft of commercial and
nonferrous netal property including, but not limted to, issues such as
categorization of crimes, trespass, organized commerci al netal property
theft, and aggregation of crines;

(b) Valuation in the crimnal prosecution of theft of commercia
and nonferrous netal property, where the actual damages of the theft
may greatly exceed the value of the stolen property;

(c) The role of |ocal governnments in policing and prosecuting theft
of commerci al and nonferrous property;

(d) Restrictions on cash purchases of commercial and nonferrous
met al property;

(e) Private rights of action to prosecute theft of comrercial and
nonferrous netal property;

(f) Registration or licensing of all scrap netal businesses;

(g) Ano-buy list for commercial and nonferrous netal purchases;

(h) Use and effectiveness of a scrap theft alert system such as
scraptheftalert.com offered as a no fee service by the institute of
scrap recycling industries; and

(i) Such other itenms the task force deens necessary.

(6) The task force shall neet at |east quarterly.

(7) Menmbers nmust seek rei nbursenent for travel and other nmenbership
expenses through their respective agencies or organizations wthin
exi sting resources.

(8) The task force shall report its prelimnary findings and
recommendations for legislative action to the |egislature by Decenber
31, 2012. The task force shall continue to conmuni cate and col | aborate
regarding a policy plan through Decenber 31, 2014.
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(9) This section expires Decenber 31, 2014.

*Sec. 1 was vetoed. See nessage at end of chapter.

Sec. 2. RCW9A. 56.030 and 2009 ¢ 431 s 7 are each anended to read
as follows:

(1) A person is guilty of theft in the first degree if he or she
commts theft of:

(a) Property or services which exceed(s) five thousand dollars in
val ue other than a firearmas defined in RCW9. 41. 010;

(b) Property of any value, other than a firearmas defined in RCW
9.41.010 or a notor vehicle, taken fromthe person of another; ((er))

(c) A search and rescue dog, as defined in RCW9.91. 175, while the
search and rescue dog is on duty; or

(d) Metal wire, taken froma public service conpany, as defined in
RCW 80.04.010, or a_consuner-owned utility, as defined in_RCW
19. 280. 020, and the costs of the damage to the public service conpany's
or consuner-owned _utility's property exceed five thousand dollars_in
val ue.

(2) Theft inthe first degree is a class B felony.

Sec. 3. RCW9A. 56.040 and 2009 ¢ 431 s 8 are each anended to read
as follows:

(1) A person is guilty of theft in the second degree if he or she
commts theft of:

(a) Property or services which exceed(s) seven hundred fifty
dollars in value but does not exceed five thousand dollars in val ue,
other than a firearmas defined in RCW 9.41.010 or a notor vehicle;
((er))

(b) A public record, witing, or instrunent Kkept, filed, or
deposited according to lawwith or in the keeping of any public office
or public servant; ((er))

(c) Metal wire, taken froma public service conpany, as defined in
RCW 80.04.010, or a_consuner-owned utility, as defined in_RCW
19. 280. 020, and the costs of the damage to the public service conpany's
or consuner-owned utility's property exceed seven hundred fifty dollars
but does not exceed five thousand dollars in value; or

(d) An access devi ce.
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(2) Theft in the second degree is a class C fel ony.

Passed by the House March 5, 2012.

Passed by the Senate March 2, 2012.

Approved by the Governor March 30, 2012, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State March 30, 2012.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, wthout ny approval as to Section 1,
Engrossed Substitute House Bill 2570 entitl ed:

"AN ACT Rel ating to netal property theft."

Section 1 creates a twenty-four nmenber task force to study the issue
of nmetal theft and nake recommendations to the Legislature. As | have

stated many tines, | do not support the statutory creation of new
boards, comm ssions, work groups, or task forces. | believe this task
force can be assenbled independently, by the interested parties,
wi thout the need for a statute. In the alternative, the Legislative

Committee(s) with jurisdiction can nmake the issue part of its interim
wor k pl an.

For these reasons, | have vetoed Section 1 of Engrossed Substitute
House Bill 2570.

Wth the exception of Section 1, Engrossed Substitute House Bill 2570
i's approved.”
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