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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 2264

AS AMENDED BY THE SENATE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Ways & Means (originally sponsored by Representatives Kagi,
Wal sh, Hinkle, Carlyle, Darneille, Jinkins, Roberts, Dickerson, and

Ryu)
READ FI RST TI ME 02/ 07/ 12.

AN ACT Relating to performance-based contracting for certain
services provided to children and famlies in the child welfare system
amendi ng RCW74.13. 360, 74.13.370, 74.13.368, and 74.13.372; reenacting
and anendi ng RCW 74. 13. 020; adding a new chapter to Title 74 RCW and
provi di ng an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) The state of Washi ngton and several Indian tribes in the state
of Washington assune |egal responsibility for abused or neglected
children when their parents or caregivers are unable or unwilling to
adequately provide for their safety, health, and wel fare;

(b) Washington state has a strong history of partnership between
the department of social and health services and contracted service
providers who currently serve children and famlies in the child
wel fare system The departnent and its contracted service providers
have responsibility for providing services to address parenting
deficiencies resulting in child maltreatnent, and the needs of children
i npacted by mal treat nent;
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(c) Departnent caseworkers and contracted service providers each
play a critical and conplenentary role in the child welfare system

(d) The current system of contracting for services needed by
children and famlies in the child welfare system is fragnented,
i nflexi ble, and | acks incentives for inproving outcones for children
and famli es.

(2) The legislature intends:

(a) To reform the delivery of certain services to children and
famlies in the child welfare system by <creating a flexible,
account abl e comuni ty- based system of care t hat utilizes
per f or mance- based contracting, maximzes the use of evidence-based
resear ch-based, and prom sing practices, and expands the capacity of
comuni ty- based agencies to | everage | ocal funding and ot her resources
to benefit children and famlies served by the departnent;

(b) To achieve inproved child safety, child permanency, including
reuni fication, and child well-being outcones through the coll aborative
efforts of the departnment and contracted service providers and the
prioritization of these goals in performance-based contracting; and

(c) To inplenent perfornmance-based contracting under this act in a
manner that supports and conplies with the federal and Washi ngton state
I ndian child wel fare act.

NEW SECTION. Sec. 2. For purposes of this chapter:

(1) "Case managenent"” neans convening famly neetings, devel opi ng,
revising, and nonitoring inplenentation of any case plan or individual
service and safety plan, coordinating and nonitoring services needed by
the child and famly, caseworker-child visits, famly visits, and the
assunption of court-related duties, excluding |egal representation,
including preparing court reports, attending judicial hearings and
per manency hearings, and ensuring that the child is progressing toward
permanency within state and federal nmandates, including the Indian
child wel fare act.

(2) "Child" neans:

(a) A person | ess than ei ghteen years of age; or

(b) A person age eighteen to twenty-one years who is eligible to
receive the extended foster care services authorized under RCW
74.13. 031.

E2SHB 2264. SL p. 2
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(3) "Child-placing agency” has the same neaning as in RCW
74.15. 020.

(4) "Child welfare services" neans social services including
vol untary and in-home services, out-of-hone care, case nmanagenent, and
adoption services which strengthen, supplenent, or substitute for,
parental care and supervision for the purpose of:

(a) Preventing or remedying, or assisting in the solution of
problenms which may result in famlies in conflict, or the neglect,
abuse, exploitation, or crimnal behavior of children;

(b) Protecting and caring for dependent, abused, or neglected
chil dren;

(c) Assisting children who are in conflict with their parents, and
assisting parents who are in conflict with their children, wth
servi ces designed to resol ve such conflicts;

(d) Protecting and pronoting the welfare of children, including the
strengt hening of their own homes where possible, or, where needed;

(e) Providing adequate care of children away from their hones in
foster famly honmes or day care or other child care agencies or
facilities.

(5 "Departnment” neans the departnent of social and health
servi ces.

(6) "Evidence-based" neans a program or practice that is cost-
effective and includes at Ileast two randomzed or statistically
control |l ed eval uati ons that have denonstrated i nproved outcones for its
i nt ended popul ati on.

(7) "Network adm nistrator” neans an entity that contracts with the
departnent to provide defined services to children and famlies in the
child welfare system through its provider network, as provided in
section 3 of this act.

(8) "Performance-based contracting” nmeans structuring all aspects
of the procurenent of services around the purpose of the work to be
performed and the desired results with the contract requirenments set
forth in clear, specific, and objective terns with neasurabl e outcones
and |inking paynent for services to contractor perfornmance.

(9) "Promsing practice" neans a practice that presents, based upon
prelimnary information, potential for becomng a research-based or
consensus- based practi ce.

p. 3 E2SHB 2264. SL
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(10) "Provider network" neans those service providers who contract
wth a network admnistrator to provide services to children and
famlies in the geographic area served by the network adm ni strator.

(11) "Research-based" neans a program or practice that has sone
research denonstrating effectiveness, but that does not yet neet the
st andard of evi dence-based practi ces.

NEW SECTION. Sec. 3. (1) No later than Decenber 1, 2013, the
departnent shall enter into performance-based contracts for the
provision of famly support and related services. The departnent nmay
enter into performance-based contracts for additional services, other
t han case managenent.

(2) Beginning Decenber 1, 2013, the department may not renew its
current contracts with individuals or entities for the provision of the
child welfare services included in performance-based contracts under
this section for services in geographic areas served by network
adm ni strators under such contracts, except as nutually agreed upon
bet ween the departnent and the network administrator to allow for the
successful transition of services that neet the needs of children and
famlies.

(3) The departnent shall conduct a procurenent process to enter
into per f or mance- based contracts wth one or nor e net wor k
admnistrators for famly support and rel ated services. As part of the
procurenent process, the departnent shall consult wth departnent
casewor kers, the exclusive bargaining representative for enpl oyees of
the departnent, tribal representatives, parents who were fornerly
involved in the child welfare system youth currently or previously in
foster care, child welfare services researchers, and the Wshington
state institute for public policy to assist in identifying the
categories of famly support and rel ated services that will be included
in the procurenent. The categories of famly support and related
services shall be defined no later than July 15, 2012. |In identifying
servi ces, the departnent nust reviewcurrent data and research rel ated
to the effectiveness of famly support and related services that
mtigate child safety concerns and pronote permanency, including
reuni fication, and child well-being. Expenditures for famly support
and rel ated services purchased under this section nmust remain wthin
the |l evel s appropriated in the operating budget.

E2SHB 2264. SL p. 4
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(4)(a) Network admnistrators shall, directly or t hr ough
subcontracts wth service providers:

(1) Assist caseworkers in nmneeting their responsibility for
i npl enmentati on of case plans and individual service and safety pl ans;
and

(1i) Provide the famly support and related services within the
categories of contracted services that are included in a child or
famly's case plan or individual service and safety plan within funds
avai | abl e under contract.

(b) Wile the departnent caseworker retains responsibility for case
managenent, nothing in this act limts the ability of the departnent to
continue to contract for the provision of case nmanagenent services by
chi |l d- pl aci ng agenci es, behavioral rehabilitation services agencies, or
other entities that provided case managenment under contract with the
departnent prior to July 1, 2005.

(5) In conducting the procurenent, the departnent shall actively
consult with other state agencies with rel evant expertise, such as the
health care authority, and with philanthropic entities with expertise
in performance-based contracting for child welfare services. The
director of the office of financial managenent nust approve the request
for proposal prior to its issuance.

(6) The procurenment process nust be devel oped and inplenented in a
manner that conplies with applicable provisions of intergovernnenta
agreenents between the state of Washington and tribal governnents and
must provide an opportunity for tribal governnents to contract for
service delivery through network adm nistrators.

(7) The procurenment and resulting contracts nust include, but are
not limted to, the follow ng standards and requirenents:

(a) The wuse of famly engagenent approaches to successfully
notivate famlies to engage in services and training of the network's
contracted providers to apply such approaches;

(b) The use of parents and youth who are successful veterans of the
child wel fare systemto act as nentors through activities that include,
but are not Ilimted to, helping famlies navigate the system
facilitating parent engagenent, and mnim zing distrust of the child
wel fare system

(c) The establishnment of qualifications for service providers

p. 5 E2SHB 2264. SL
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participating in provider networks, such as appropriate |icensure or
certification, education, and accreditation by professional accrediting
entities;

(d) Adequate provider capacity to neet the anticipated service
needs in the network admnistrator's contracted service area. The
network adm nistrator nust be able to denonstrate that its provider
network is culturally conpetent and has adequate capacity to address
di sproportionality, including utilization of tribal and other ethnic
provi ders capabl e of serving children and famlies of col or or who need
| anguage- appropri ate services;

(e) Fiscal solvency of network admnistrators and providers
participating in the network;

(f) The wuse of evidence-based, research-based, and prom sing
practices, where appropriate, including fidelity and quality assurance
provi si ons;

(g) Network adm nistrator quality assurance activities, including
nmoni toring of the performance of providers in their provider network,
wi th respect to neeting neasurabl e service outcones;

(h) Network admnistrator data reporting, including data on
contracted provider performance and service outcones; and

(1) Network adm nistrator conpliance with applicable provisions of
i nt ergover nnent al agreenents between the state of Washington and tri ba
governnents and the federal and Washington state Indian child welfare
act .

(8 As part of the procurenent process under this section, the
departnent shall issue the request for proposals no | ater than Decenber
31, 2012. The departnent shall notify the apparently successful
bi dders no I ater than June 30, 2013.

(9) Performance-based paynent net hodol ogi es nust be used in network
adm ni strator contracting. Performance neasures should relate to
successful engagenent by a child or parent in services included in
their case plan, and resulting inprovenent in identified problem
behaviors and interactions. For the initial three-year period of
i npl ementation of performance-based contracting, the departnent nmay
transfer financial risk for the provision of services to network
admnistrators only to the limted extent necessary to inplenent a
per f ormance- based paynent nethodol ogy, such as phased paynent for
servi ces. However, the departnent nay develop a shared savings

E2SHB 2264. SL p. 6
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met hodol ogy through which the network admnistrator will receive a

defined share of any savings that result frominproved performance. |f
the departnment receives a Title |IV-E waiver, the shared savings
met hodol ogy must be consistent with the terns of the waiver. If a

shared savi ngs net hodol ogy i s adopted, the network adm ni strator shal
reinvest the savings in enhanced services to better neet the needs of
the famlies and children they serve.

(10) The departnent nust actively nonitor network adm nistrator
conpliance wwth the terns of contracts executed under this section.

(11) The use of performance-based contracts under this section nust
be done in a manner that does not adversely affect the state's ability
to continue to obtain federal funding for child welfare-rel ated
functions currently perfornmed by the state and with consideration of
options to further maxim ze federal funding opportunities and increase
flexibility in the use of such funds, including use for preventive and
i n-home child wel fare servi ces.

NEW SECTION. Sec. 4. (1) For those services included in contracts
under section 3 of this act, the service providers nust be chosen by
the departnent caseworker from anobng those in the network
adm nistrator's provider network. The criteria for provider selection
must include the geographic proximty of the provider to the child or
famly, and the performance of the provider based upon data collected
and provided by the network adm nistrator. |[|f a reasonably qualified
provider is not available through the network adm nistrator's provider
network, at the request of a departnent caseworker, a provider who is
not currently under contract with the network adm nistrator may be
offered a provisional contract by the network adm nistrator, pending
that provider denobnstrating that he or she neets applicable provider
qualifications to participate in the adm nistrator's provi der networKk.

(2) The departnent shall devel op a dispute resolution process to be
used when the network admnistrator disagrees with the departnent
caseworker's choice of a service provider due to factors such as the
service provider's performance history or ability to serve culturally
diverse famlies. The nediator or decision maker nust be a neutra
enpl oyee of the departnent who has not been previously involved in the
case. The dispute resolution process nust not result in a delay of

p. 7 E2SHB 2264. SL
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nmore than two business days in the receipt of needed services by the
child or famly.

(3) The departnment and network adm nistrator shall coll aborate to
identify and respond to patterns or trends in service utilization that
may i ndicate overutilization or underutilization of famly support and
rel ated services, or may indicate a need to enhance service capacity.

NEW SECTION. Sec. 5. (1) On an annual basis, beginning in the
2015- 2017 bi enni um t he depart nment and contracted net wor k
adm ni strators shall

(a) Review and update the services offered through performance-
based contracts in response to service outcone data for currently
contracted services and any research that has identified new evidence-
based or research-based services not included in a previous
procurenent; and

(b) Review service utilization and outcone data to determ ne
whet her changes are needed i n procurenent policies or performnce-based
contracts to better neet the goals established in section 1 of this
act .

(2) I'n conducting the review under subsection (1) of this section,
t he departnment nmust consult w th departnent caseworkers, the exclusive
bargaining representative for enployees of the departnent, tribal
representatives, parents who were fornerly involved in the child
wel fare system youth currently or previously in foster care, child
wel fare services researchers, representatives of child welfare service
provi ders, and the Washington state institute for public policy.

NEW_ SECTION. Sec. 6. (1) To achieve the service delivery
i nprovenents and efficiencies intended in sections 1, 3, 4, and 7 of
this act and in RCW 74.13.370, and pursuant to RCW 41.06. 142(3),
contracting with network adm nistrators to provide services needed by
children and famlies in the child welfare system pursuant to
sections 3 and 4 of this act, and execution and nonitoring of
i ndi vi dual provider contracts, pursuant to section 3 of this act, are
expressly mandated by the legislature and are not subject to the
processes set forth in RCW41.06.142 (1), (4), and (5).

(2) The express mandate in subsection (1) of this section is
limted to those services and activities provided in sections 3 and 4

E2SHB 2264. SL p. 8
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of this act. If the departnent includes services customarily and
historically performed by departnent enployees in the classified
service in a procurenent for network adm nistrators that exceeds the
scope of services or activities provided in sections 3 and 4 of this
act, such contracting is not specifically mandated and wi Il be subject
to all applicable contractual and | egal obligations.

NEW SECTION. Sec. 7. For the purposes of the provision of child
wel fare services by provider networks, when all other elenents of the
responses to any procurenent under section 3 of this act are equal
private nonprofit entities and federally recognized Indian tribes
located in this state nust receive primary preference over private
for-profit entities.

Sec. 8. RCW74.13.360 and 2010 ¢ 291 s 4 are each anended to read
as follows:

(1) ((No tater than July 1,-2011, the departnent shall convert its
cuH+ent- —econtracts —wth —provi-ders —of —ehild —welfare —services—inteo
perfornanrce-based—econtracts—n—acconplshing —th-s—conversion——the
departrent—shall-—decrease—the—total—nurber—of-—contracts—it—uses—teo
purehase —ehibd—welare —servieces—Hom—provi-ders——The —converston—ob

: I . . ehild Lt . :

Hhe—states—abi-Hty—to—continuve—to—obtatln—fFederal—Tunding—tor—ehi-bd
wetbare—related—funect-ons—eurrentby—perforned—by—the—state—and—wth
constderation — of — opttons — to — Further — raxd-mze — Federal — bunding
opportui-t-es —and —hrerease —Hexd-bir-Hty —ta—the —use—ob —sueh —Hunds—
P ncluding use for preventive and in-hone child welfare services.

£2y)) No later than Decenber 30, ((26%2)) 2015:

(a) I'n the denonstration sites selected under RCW 74. 13. 368(4) (a),
child welfare services shall be provided by supervising agencies with
whom the departnment has entered into performance-based contracts.
Supervi sing agencies may enter into subcontracts with other |icensed
agenci es; and

(b) Except as provided in subsection (({4)»)) (3) of this section,
and notw thstanding any law to the contrary, the departnent may not
directly provide child welfare services to famlies and children

p. 9 E2SHB 2264. SL
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provided child welfare services by supervising agencies in the
denonstration sites sel ected under RCW74. 13. 368(4) (a).

((3))) (2) No later than Decenber 30, ((26%2)) 2015, for famlies
and children provided child wel fare services by supervising agencies in
the denonstration sites selected under RCW 74.13.368(4)(a), the
departnment is responsible for only the foll ow ng:

(a) Monitoring the quality of services for which the departnment
contracts under this chapter;

(b) Ensuring that the services are provided in accordance wth
federal law and the laws of this state, including the Indian child
wel fare act;

(c) Providing child protection functions and services, including
intake and investigation of allegations of child abuse or neglect,
energency shelter care functions under RCW 13. 34. 050, and referrals to
appropriate providers; and

(d) Issuing licenses pursuant to chapter 74.15 RCW

((64))) (3) No later than Decenber 30, ((26%2)) 2015, for famlies
and children provided child wel fare services by supervising agencies in
the denonstration sites selected under RCW 74.13.368(4)(a), the
departnent may provide child welfare services only:

(a) For the limted purpose of establishing a control or conparison
group as deened necessary by the child welfare transformati on design
committee, with input fromthe Washington state institute for public
policy, to inplenment the denonstration sites selected and defined
pursuant to RCW 74.13.368(4)(a) in which the performance in achieving

measur abl e outcones will be conpared and evaluated pursuant to RCW
74.13. 370; or
(b) In an energency or as a provider of |last resort. The

departnent shall adopt rules describing the circunstances under which
the departnent may provide those services. For purposes of this
section, "provider of last resort” means the departnent is unable to
contract with a private agency to provide child welfare services in a
particul ar geographic area or, after entering into a contract with a
private agency, either the contractor or the departnent term nates the
contract.

((65))) (4) For purposes of this chapter, on and after Septenber 1,
2010, performance-based contracts shall be structured to hold the

E2SHB 2264. SL p. 10
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supervi sing agenci es accountable for achieving the follow ng goals in
order of inportance: Child safety; child permanency, including
reuni fication; and child well-being.

((66))) (5) A federally recognized tribe located in this state nmay
enter into a performance-based contract wwth the departnent to provide
child welfare services to Indian children whether or not they reside on
a reservation. Nothing in this section prohibits a federally
recogni zed Indian tribe located in this state from providing child
wel fare services to its nenbers or other Indian children pursuant to
existing tribal law, regulation, or custom or fromdirectly entering
into agreenents for the provision of such services with the departnent,
if the departnent continues to otherw se provide such services, or with
f ederal agenci es.

Sec. 9. RCW 74.13.370 and 2009 ¢ 520 s 9 are each anended to read
as follows:

(1) Based wupon the recomendations of the child welfare
transformation design commttee, including the two sets of outcones
devel oped by the commttee under RCW 74.13.368(4)(b), the Washi ngton
state institute for public policy is to conduct a review of measurable
effects achieved by the supervising agencies and conpare those
measurable effects with the existing services offered by the state.
The report on the neasurable effects shall be provided to the governor
and the legislature no later than April 1, ((2645)) 2018.

(2) No later than ((Junre—36,-—2011)) Decenber 1, 2014, the
Washi ngton state institute for public policy shall provide the
| egi sl ature and the governor an initial report on the departnent's
conversion to the use of performance-based contracts as provided in
((REW74-13-360(1))) sections 3 and 4 of this act. No later than June
30, ((26%2)) 2016, the Washington state institute for public policy
shal | provide the governor and the legislature with a second report on
the ((departnent's conversion of its contracts to performance-based
contracts)) extent to _which the use of perfornmance-based contracting
has resulted in:

(a) Increased use of evidence-based, research-based, and prom sing
practices; and

(b) Inprovenents in outcones for children, including child safety,
child permanency, including reunification, and child well-Dbeing.

p. 11 E2SHB 2264. SL
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(3) The departnent and network admi nistrators shall respond to the
Washi ngton institute for public policy's request for data and other
information with which to conplete these reports in atinely manner.

(4) The Washington state_ institute for public policy nust consult
wth a university-based child welfare research _entity to evaluate
per f or rance- based contracti ng.

Sec. 10. RCW 74.13.368 and 2010 ¢ 291 s 2 are each anended to read
as follows:

(1)(a) The <child welfare transformation design commttee is
established, with nmenbers as provided in this subsection.

(1) The governor or the governor's designee;

(1i1) Four private agencies that, as of My 18, 2009, provide child
wel fare services to children and famlies referred to them by the
departnent. Two agenci es nust be headquartered in western Washi ngton
and two nust be headquartered in eastern WAshi ngton. Two agenci es nust
have an annual budget of at |east one mllion state-contracted doll ars
and two nmust have an annual budget of less than one mllion state-
contracted doll ars;

(ii1) The assistant secretary of the children's admnnistration in
t he departnent;

(iv) Two regional admnistrators in the children's adm nistration
sel ected by the assistant secretary, one fromone of the departnent's
adm ni strative regions one or two, and one fromone of the departnent's
adm ni strative regions three, four, five, or six;

(v) The adm nistrator for the division of licensed resources in the
children's adm nistration;

(vi) Two nationally recognized experts in performance-based
contracts;

(vii) The attorney general or the attorney general's desi gnee;

(viii) A representative of the collective bargaining unit that
represents the largest nunber of enployees in the children's
adm ni strati on;

(ix) Arepresentative fromthe office of the famly and children's
onbudsman,;

(x) Four representatives fromthe Indian policy advisory conmttee
convened by the departnent's office of Indian policy and support
servi ces;

E2SHB 2264. SL p. 12
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(xi) Two currently elected or former superior court judges wth
significant experience in dependency matters, selected by the superior
court judges' associ ation;

(xii) One representative frompartners for our children affiliated
with the University of Washi ngton school of social work;

(xii1) A menber of the Washington state racial disproportionality
advi sory conm ttee;

(xiv) A foster parent;

(xv) A youth currently in or a recent alummus of the Washi ngton
state foster care system to be designated by the cochairs of the
commttee; and

(xvi) A parent representative who has had personal experience with
t he dependency system

(b) The president of the senate and the speaker of the house of
representatives shall jointly appoint the nmenbers under (a)(ii), (xiv),
and (xvi) of this subsection.

(c) The representative frompartners for our children shall convene
the initial neeting of the commttee no |later than June 15, 2009.

(d) The cochairs of the commttee shall be the assistant secretary
for the children's adm nistration and another nenber selected by a
majority vote of those nenbers present at the initial neeting.

(2) The commttee shall establish a transition plan containing
recommendations to the legislature and the governor consistent wth
this section for the provision of child welfare services by supervising
agenci es pursuant to RCW 74. 13. 360.

(3) The plan shall include the foll ow ng:

(a) A nodel or framework for performance-based contracts to be used
by the departnent that clearly defines:

(1) The target popul ation;

(1i) The referral and exit criteria for the services;

(ti1) The child welfare services including the use of evidence-
based services and practices to be provided by contractors;

(iv) The roles and responsibilities of public and private agency
wor kers i n key case deci sions;

(v) Contract performance and outcones, including those related to
elimnating racial disparities in child outcones;

(vi) That supervising agencies will provide culturally conpetent
servi ce;

p. 13 E2SHB 2264. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDNNMNMNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O wWw DN e o

(vii) How to neasure whether each contractor has net the goals
listed in RCW74. 13. 360((5))) (4); and

(viii) Incentives to neet performance outcones;

(b) ((A-rethod—by—whiechthe departnent—wH—substantt+alby —reduce
Pts current- nuber of contracts for child welfare services;

¢y)) A nethod or nethods by which clients will access comunity-
based services, how private supervising agencies wll engage other
services or form local service networks, develop subcontracts, and
share information and supervi sion of children;

((€H))) (c) Methods to address the effects of raci al
di sproportionality, as identified in the 2008 Racial Disproportionality
Advi sory Conm ttee Report published by the Washington state institute
for public policy in June 2008;

((€e))) (d) Methods for inclusion of the principles and
requirenents of the centennial accord executed in Novenber 2001,
executed between the state of Washington and federally recognized
tribes in Washi ngton state;

((6)) (e) Methods for assuring perfornmance-based contracts adhere
to the letter and intent of the federal Indian child welfare act;

((¢0)) (f) Contract nonitoring and eval uati on procedures that wl|
ensure that children and famlies are receiving tinely and quality
services and that contract terns are being inplenented;

((h)) (ga) A nmethod or nethods by which to ensure that the
children's admnistration has sufficiently trained and experienced
staff to nonitor and manage performance- based contracts;

((6)) (h) A process by which to expand the capacity of
supervising and other private agencies to neet the service needs of
children and famlies in a performance-based contractual arrangenent;

((6H)) (G) A nethod or nethods by which supervising and other
private agenci es can expand services i n underserved areas of the state;

(()) () The appropriate amounts and procedures for the
rei nbursenent of supervising agencies given the proposed services
restructuring;

((H)) (K) A nmethod by which to access and enhance existing data
systens to include contract perfornmance information;

((6m)) ) A financing arrangenent for the contracts that
exam nes:
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(1) The use of case rates or performance-based fee-for-service
contracts that include incentive paynents or paynent schedul es that
[ ink rei mbursenent to outcones; and

(i) Ways to reduce a contractor's financial risk that could
j eopardi ze the solvency of the contractor, including consideration of

the use of a risk-reward corridor that Ilimts risk of |oss and
potential profits or the establishnent of a statew de ri sk pool

(()) (M A description of how the transition will inpact the
state's ability to obtain federal funding and examne options to
further maxi m ze federal funding opportunities and increased
flexibility;

((6))) (n) A review of whether current admnistrative staffing
levels in the regions should be continued when the majority of child
wel fare services are being provi ded by supervi sing agenci es;

((6p)y)) (0) A description of the costs of the transition, the
initial start-up costs and the nmechanisns to periodically assess the
overal | adequacy of funds and the fiscal inpact of the changes, and the
feasibility of the plan and the inpact of the plan on departnent
enpl oyees during the transition; and

((e)) (pP) ldentification of any statutory and regulatory
revi sions necessary to acconplish the transition.

(4)(a) The commttee, with the assistance of the departnment, shal
select two denonstration sites within which to inplenent chapter 520,
Laws of 2009. One site nust be located on the eastern side of the
state. The other site nust be located on the western side of the
state. Neither site nust be wholly | ocated in any of the departnent's
adm ni strative regions.

(b) The comm ttee shall devel op two sets of performance outcones to
be included in the performance-based contracts the departnent enters
into with supervising agencies. The first set of outcomes shall be
used for those cases transferred to a supervising agency over tine.
The second set of outcones shall be used for new entrants to the child
wel fare system

(c) The conmttee shall also identify nethods for ensuring that
conpari son of performance between supervising agencies and the existing
service delivery system takes into account the variation in the
characteristics of the popul ations being served as well as historical
trends in outcones for those popul ations.

p. 15 E2SHB 2264. SL
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(5) The commttee shall determ ne the appropriate size of the child
and fam |y popul ations to be provided services under performance-based
contracts with supervising agencies. The conmttee shall also identify
the time frame within which cases will be transferred to supervising
agenci es. The perfornmance-based contracts entered into wth
supervi sing agencies shall enconpass the provision of child welfare
services to enough children and famlies in each denonstration site to
allow for the assessnent of whether there are neani ngful differences,
to be defined by the coomttee, between the outcones achieved in the
denonstration sites and the conparison sites or populations. To ensure
adequate statistical power to assess these differences, the popul ations
served shall be |arge enough to provide a probability greater than
seventy percent that neaningful difference will be detected and a
ninety-five percent probability that observed differences are not due
to chance al one.

(6) The commttee shall also prepare as part of the plan a
recommendation as to howto inplenent chapter 520, Laws of 2009 so t hat
full inplenmentation of chapter 520, Laws of 2009 is achieved no |ater
t han Decenber 30, ((26%2)) 2015.

(7) The commttee shall prepare the plan to nmanage the delivery of
child welfare services in a manner that achieves coordination of the
services and prograns that deliver primary prevention services.

(8) Begi nning June 30, 2009, the commttee shall report quarterly
to the governor and the legislative children's oversight conmttee
established in RCW44.04.220. FromJune 30, 2012, until ((Jdanvary—1))
Decenber 30, 2015, the commttee need only report twice a year. The
commttee shall report on its progress in neeting its duties under
subsections (2) and (3) of this section and on any other nmatters the
commttee or the legislative children's oversight commttee or the
governor deens appropriate. The portion of the plan required in
subsection (6) of this section shall be due to the legislative
children's oversight commttee on or before June 1, 2010. The reports
shall be inwitten form

(9) The commttee, by mpjority vote, nay establish advisory
commttees as it deens necessary.

(10) Al state executive branch agencies and the agencies with whom
the departnent contracts for child welfare services shall cooperate
wth the commttee and provide tinmely information as the chair or
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cochairs may request. Cooperation by the children's adm nistration
must include developing and scheduling training for supervising
agencies to access data and information necessary to inplenment and
nmoni tor the contracts.

(11) It is expected that the adm nistrative costs for the commttee
wi || be supported through private funds.

(12) (({Stal—support——tor—the—conmmtteeshatt—bheprovidedtorntty—by
: hild | | eaiclati 3
£3))) The commttee is subject to chapters 42.30 (open public
nmeetings act) and 42.52 (ethics in public service) RCW
((24)y)) (13) This section expires July 1, ((2615)) 2016.

Sec. 11. RCW74.13.372 and 2009 ¢ 520 s 10 are each anended to
read as foll ows:

Not |ater than June 1, ((2645)) 2018, the governor shall, based on
the report by the Wshington state institute for public policy,
determ ne whet her to expand chapter 520, Laws of 2009 to the renmai nder
of the state or termnate chapter 520, Laws of 2009. The governor
shall informthe legislature of his or her decision within seven days
of the decision. The departnent shall, regardless of the decision of
t he governor regarding the delivery of child welfare services, continue
to purchase services through the use of performance-based contracts.

Sec. 12. RCW74.13.020 and 2011 ¢ 330 s 4 are each reenacted and
anended to read as foll ows:

For purposes of this chapter:

(1) "Case managenent" neans ((t+he—+wanragerent—ofservices—delivered
to—echttdren—and —Famtes —+n—the —ebttd —weliare —system —+aeluding
perranency — servi-ces— — easeworker—ehtd — vistts— —famty —visits——the

tHhe—case —plan—the—coordinatton—and—mont-toring—ol—services—
the —ehitd —and —famty-)) convening_ famly neetings, devel oping,
revising, and nonitoring inplenentation of any case plan or individual
service and safety plan, coordinating and nonitoring services needed by
the child and famly, caseworker-child visits, famly visits, and the
assunption of court-related duties, excluding |egal representation,

including preparing court reports, attending judicial hearings and
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per manency hearings, and ensuring that the child is progressing toward
permanency within state and federal nmandates, including the Indian
child wel fare act.

(2) "Child" neans:

(a) A person | ess than ei ghteen years of age; or

(b) A person age eighteen to twenty-one years who is eligible to
receive the extended foster care services authorized under RCW
74. 13. 031.

(3) "Child protective services" has the sanme neaning as in RCW
26. 44. 020.

(4) "Child welfare services" neans social services including
vol untary and in-honme services, out-of-hone care, case nmanagenent, and
adoption services which strengthen, supplenent, or substitute for,
parental care and supervision for the purpose of:

(a) Preventing or remedying, or assisting in the solution of
problenms which may result in famlies in conflict, or the neglect,
abuse, exploitation, or crimnal behavior of children;

(b) Protecting and caring for dependent, abused, or neglected
chil dren;

(c) Assisting children who are in conflict with their parents, and
assisting parents who are in conflict with their children, wth
servi ces designed to resol ve such conflicts;

(d) Protecting and pronoting the welfare of children, including the
strengt hening of their own homes where possible, or, where needed;

(e) Providing adequate care of children away from their hones in
foster famly honmes or day care or other child care agencies or
facilities.

"Child welfare services" does not include <child protection
servi ces.

(5 "Commttee" neans the child welfare transformation design
comm ttee.

(6) "Departnment” neans the departnent of social and health
servi ces.

(7) "Extended foster care services" neans residential and other
support services the departnment is authorized to provide to foster
children. These services include, but are not limted to, placenent in
| i censed, relative, or otherwise approved care, or supervised
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i ndependent living settings; assistance in neeting basic needs;
i ndependent living services; nedical assistance; and counseling or
treat ment.

(8) "Measurable effects”" neans a statistically significant change
which occurs as a result of the service or services a supervising
agency is assigned in a performance-based contract, in tinme periods
established in the contract.

(9) "Qut-of-honme care services" neans services provided after the
shelter care hearing to or for children in out-of-hone care, as that
termis defined in RCW 13.34.030, and their famlies, including the
recruitnment, traini ng, and managenent of foster parents, t he
recruitment of adoptive famlies, and the facilitation of the adoption
process, famly reunification, independent |iving, enmergency shelter,
residential group care, and foster care, including relative placenent.

(10) "Performance-based contracting" neans the structuring of al
aspects of the procurenent of services around the purpose of the work
to be perfornmed and the desired results with the contract requirenents
set forth in clear, specific, and objective ternms wth neasurable
out cones. Contracts shall also include provisions that Iink the
performance of the contractor to the level and timng of reinbursenent.

(11) "Permanency services" neans long-term services provided to
secure a child's safety, permanency, and well-being, including foster
care services, famly reunification services, adoption services, and
preparation for independent |iving services.

(12) "Primary prevention services" neans services which are
desi gned and delivered for the primary purpose of enhancing child and
famly well-being and are shown, by anal ysis of outcones, to reduce the
risk tothe likelihood of the initial need for child wel fare services.

(13) "Supervising agency" neans an agency licensed by the state
under RCW74.15.090, or licensed by a federally recogni zed I ndian tribe
|ocated in this state under RCW 74.15.190, that has entered into a
performance-based contract wth the departnent to provide case
managenent for the delivery and docunentation of child welfare
services, as defined in this section. This definitionis applicable on
or after Decenber 30, 2015.
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NEW SECTION. Sec. 13. Sections 1 through 7 of this act constitute
a new chapter in Title 74 RCW

Passed by the House March 7, 2012.

Passed by the Senate March 7, 2012.

Approved by the Governor March 30, 2012.

Filed in Ofice of Secretary of State March 30, 2012.
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