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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 2253

State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Ceneral Governnent Appropriations & Oversight (originally
sponsored by Representatives Fitzgi bbon, Billig, and Ji nki ns)

READ FI RST TI ME 02/ 06/ 12.

AN ACT Relating to nodernizing the functionality of the state
environnental policy act w thout conprom sing the underlying intent of
the original | egi sl ati on; amending RCW 43.21C 031, 43.21C 229,
43. 21C. 420, 36. 70A. 490, 36. 70A. 500, 43.21C 110, and 43.21C 095; adding
new sections to chapter 43.21C RCW adding a new section to chapter
82.02 RCW creating a new section; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature recognizes that the
rul e-based categorical exenption thresholds to chapter 43.21C RCW
found in WAC 197-11-800, have not been updated in recent years, and
should be reviewed in light of the increased environnental protections
in place under chapters 36.70A and 90.58 RCW and other laws. It is
the intent of the legislature to direct the departnment of ecology to
conduct two phases of rule making over the next two years to increase
the threshol ds for these categorical exenptions.

(2) By Decenber 31, 2012, the departnent of ecol ogy shall increase
the rul e-based categorical exenptions to chapter 43.21C RCW found in
WAC 197-11-800 and update the environnmental checklist found in WAC 197-
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11-960. In updating the categorical exenptions, the departnent of
ecol ogy nust:

(a) At a mninmum increase the existing maxi mum threshold |evels
for the follow ng project types:

(1) The construction or |location of single-famly residential
devel opnent s;

(i1i) The construction or location of nultifamly residential
devel opnent s;

(ti1) The construction of an agricultural structure, other than a
feed lot, that is simlar to the following: A barn, a |loafing shed, a
farm equi pnment storage building, or a produce storing or packing
structure;

(iv) The construction of the follow ng, including any associ ated

parking areas or facilities: An office, a school, a comercial
building, a recreational building, a service building, or a storage
bui | di ng;

(v) Landfilling or excavation activities; and

(vi) The installation of an electric facility, |lines, equipnent, or

appurtenances, other than substations.

(b) Establish maxi numexenption | evels for action types that differ
based on whether the project is proposed to occur in:

(1) An incorporated city;

(1i) An unincorporated area within an urban growth area,;

(ii1) An unincorporated area outside of an urban growth area but
wi thin a county planni ng under chapter 36. 70A RCW or

(tv) An unincorporated area within a county not planning under
chapter 36. 70A RCW

(c) I'n updating the environnental checklist found in WAC 197-11-
960, the departnment of ecol ogy shall

(1) Inprove efficiency of the environnental checklist; and

(11) Not include any new subjects into the scope of the checklist,
i ncluding climte and greenhouse gases.

(d) Until the conpletion of the rule nmaking required under this
section, a city or county may apply the highest categorical exenption
| evel s aut hori zed under WAC 197-11-800 to any action, regardless if the
city or county with jurisdiction has exercised its authority to raise
t he exenption | evel s above the established m ni muns, unless the city or
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county with jurisdiction passes an ordi nance or resolution that | owers
the exenption levels to a |l evel below the all owed maxi rum but not | ess
than the default m nimum |l evels detailed in WAC 197-11-800.

(3)(a) By Decenber 31, 2013, the departnent of ecol ogy shall:

(1) Update, but not decrease, the thresholds for all other project
actions not specified in subsection (2) of this section;

(ii) Create a categorical exenption for projects designed to
restore natural wildlife or fishery habitats or serve as environnenta
mtigation for other projects; and

(ti1) Propose nethods for integrating the state environnental
policy act process with provisions of the growh managenent act,
chapter 36. 70A RCW including consideration of ways to revise WAC 197-
11-210 through 197-11-232 to further the goals of RCW43. 21C. 240.

(b) During this process, the departnent of ecol ogy may al so revi ew
and update the thresholds resulting fromthe 2012 rul e- maki ng process
outlined in subsection (2) of this section.

(4)(a) The departnent of ecology shall convene an advisory
commttee consisting of nenbers representing, at mninmum cities,
counties, business interests, environnmental interests, agricultural

interests, cultural resources interests, state agencies, and triba
governnents to:

(1) Assist in updating the environnmental checklist and updating the
thresholds for other project actions for both rule-making processes
under subsections (2) and (3) of this section; and

(11) Consider opportunities to ensure that state agencies, tribes,
and other interested parties can receive notice about projects of
i nterest through a neans other than through notice under chapter 43.21C
RCW

(b) Advisory commttee nenbers nmust have direct experience with the
i npl ementation or application of the state environnental policy act.

(5) This section expires July 31, 2013.

Sec. 2. RCW43.21C 031 and 1995 c¢c 347 s 203 are each anended to
read as foll ows:

(1) An environmental inpact statenent (the detailed statenent
required by RCW 43.21C 030(2)(c)) shall be prepared on proposals for
| egislation and other major actions having a probable significant,
adverse environnental inpact. The environnental inpact statenent may
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be conbi ned with the recommendati on or report on the proposal or issued
as a separate docunent. The substantive decisions or recomendations
shall be clearly identifiable in the conbined docunent. Acti ons
categorically exenpt under RCW 43.21C. 110(1)(a) and section 7 of this
act do not require environnental review or the preparation of an
environnmental inpact statenment under this chapter. ((Hr—a—ecounty—
ey —or—own —planing —under —RON-36-70A-040—a—planned —action——as
provi-ded—for—in—subsection—2y—of —this—section—does—not—regquire—a
Hireshold—delermnati-on—or—the—preparation—ol—an—environmental—apact
staterent—under —thi-s—chapter—but —+s—subject—to—environmrental—revi-ew
and mtigation as provided in this chapter.))

(2) An environnental inpact statement is required to analyze only
t hose probable adverse environnmental inpacts which are significant.
Beneficial environnental inpacts nmay be discussed. The responsible
official shall consult with agencies and the public to identify such
inpacts and limt the scope of an environnental inpact statenent. The
subjects listed in RCW 43. 21C. 030(2) (c) need not be treated as separate
sections of an environnental inpact statenent. D scussions of
significant short-termand | ong-term environnental inpacts, significant
irrevocabl e commtnents of natural resources, significant alternatives
including mtigation neasures, and significant environnmental inpacts
whi ch cannot be mtigated should be consolidated or included, as
applicable, in those sections of an environnental inpact statenent
where the responsible official decides they logically belong

€+F}—Have—had—%he—s+ga+#+ean%—+ﬁpae%s—adeqaa%e#y—add#essed—Fﬂ—an

Hv—Are—toeated—wthir—an—uwrban—growth—area—as—defned—+n—RCW
36-—F0A030+

E2SHB 2253 p. 4



©O© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

) —Are —npot—essential- — publH-e —faetHHHties-—as —def+nred —in —RCW

NEW SECTION. Sec. 3. A newsectionis added to chapter 43.21C RCW
to read as foll ows:

(1) For purposes of this chapter, a planned action neans one or
nmore types of devel opnent or redevel opnent that neet the follow ng
criteria:

(a) Are designated as planned actions by an ordi nance or resol ution
adopted by a county, city, or town planni ng under RCW 36. 70A. 040;

(b) Have had the significant inpacts adequately addressed in an
envi ronnmental inpact statenent under the requirenents of this chapter
in conjunction wth, or to inplenent, a conprehensive plan or subarea
pl an adopted under chapter 36. 70A RCW or a fully contai ned community,
a master planned resort, a nmaster planned devel opnent, or a phased

proj ect ;
(c) Have had project |level significant inpacts adequately addressed
in an environnental i npact statenment unless the inpacts are

specifically deferred for consideration at the project |evel pursuant
to subsection (3)(b) of this section;

(d) Are subsequent or inplenenting projects for the proposals
listed in (b) of this subsection;

(e) Are located within an urban growth area designated pursuant to
RCW 36. 70A. 110;

(f) Are not essential public facilities, as defined in RCW
36. 70A. 200, unl ess an essential public facility is accessory to or part
of aresidential, office, school, comrercial, recreational, service, or
i ndustrial devel opnent that is designated a planned action under this
subsection; and
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(g Are consistent with a conprehensive plan or subarea plan
adopt ed under chapter 36. 70A RCW

(2) A county, city, or town shall define the types of devel opnent
i ncluded in the planned action and may limt a planned action to:

(a) A specific geographic area that is |ess extensive than the
jurisdictional boundaries of the county, city, or town; or

(b) Atinme period identified in the ordinance or resol ution adopted
under this subsection

(3)(a) Acounty, city, or town shall determ ne during permt review
whet her a proposed project is consistent with a planned action
ordi nance adopted by the jurisdiction. To determne project
consistency wth a planned action ordinance, a county, city, or town
may utilize a nodified checklist pursuant to the rules adopted to
i npl ement RCW 43. 21C. 110, a formthat is designated within the planned
action ordinance, or a formcontained in agency rul es adopted pursuant
to RCW43. 21C. 120.

(b) Except for inpacts that are specifically deferred, at the tine
of planned action ordi nance adoption, for consideration at the project
| evel, a county, city, or town is not required to nmake a threshold
determ nation and may not require additional environnmental review for
a proposal that is determned to be consistent with the devel opnent or
redevel opnent described in the planned action ordinance. The
determ nation of consistency, and the adequacy of any environnental
review that was specifically deferred, are subject to the type of
adm ni strative appeal that the county, city, or town provides for the
proposal itself consistent with RCW36. 70B. 060.

(4) For a planned action that enconpasses the entire jurisdictional
boundary of a county, city, or town, at |east one comunity neeting
must be held before the scoping notice for such a planned action is
i ssued. Notice of scoping for such a planned action and notice of the
comunity neeting required by this subsection nust be nailed or
ot herwi se verifiably provided to:

(a) Al property owners of record within the county, city, or town;

(b) Al affected federally recognized tribal governnents whose
ceded area is wthin one-half mle of the jurisdictional boundaries of
the county, city, or town, and to agencies with jurisdiction over the
future devel opment anticipated for the planned action.

E2SHB 2253 p. 6
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Sec. 4. RCW43.21C 229 and 2003 ¢ 298 s 1 are each anended to read
as follows:

(1) I'n order to accomodate infill devel opnment and thereby realize
the goals and policies of conprehensive plans adopted according to
chapter 36. 70A RCW a city or county planning under RCW 36. 70A. 040 is
aut horized by this section to establish categorical exenptions fromthe
requi rements of this chapter. An exenption adopted under this section
applies even if it differs fromthe categorical exenptions adopted by
rule of the departnent under RCW43.21C. 110(1)(a). An exenption nmay be
adopted by a city or county under this section if it neets the
followng criteria:

(a) It categorically exenpts governnent action related to
devel opnent ((t+hat—i+s—nhew—restdential-—or —mxed-—use —developrent))
proposed to fill in an urban growth area, designated according to RCW
36. 70A. 110, where current density and intensity of use in the area is
lower than called for in the goals and policies of the applicable
conprehensive plan and the devel opnent is either:

(i) Residential devel opnent;

(ii) M xed-use devel opnent; or

(iii) Comrercial devel opnent up to sixty-five thousand square feet,
excluding retail devel opnent;

(b) It does not exenpt governnent action related to devel opnment
that is inconsistent with the applicable_ conprehensive plan or would
exceed the density or intensity of use called for in the goals and
policies of the applicable conprehensive plan; and

(c)(@) The city or county's applicable conprehensive plan was
previously subjected to environnental analysis through an environnent al
i npact statenment wunder the requirenments of this chapter prior to
adoption;,_or

(ii) The city or county has prepared an_environnmental inpact
statenent that considers the proposed use or density and intensity of
use in the area proposed for an exenption under this section.

(2) Any categorical exenption adopted by a city or county under
this section shall be subject to the rules of the departnent adopted
according to RCW43. 21C. 110(1) (a) that provide exceptions to the use of
categori cal exenptions adopted by the departnent.

p. 7 E2SHB 2253



©O© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

NEW SECTION. Sec. 5. A newsectionis added to chapter 43.21C RCW
to read as foll ows:

(1) The legislature recognizes that a county, city, or town that
prepares a nonproject environnental review under RCW 43.21C 030(2)

i ncluding reviews necessary for conpliance with RCW43. 21C. 420, nust
endure a substantial financial burden.

(2) A county, city, or town nmay recover reasonable expenses
incurred in the preparation of a nonproject environnental inpact
stat enent prepared under RCW 43. 21C. 030(2):

(a) Through access to financial assistance under RCW 36. 70A. 490;
and

(b) Wth funding from private sources.

Sec. 6. RCW43.21C 420 and 2010 ¢ 153 s 2 are each anended to read
as follows:

(1) Cties with a population greater than five thousand, in
accordance with their existing conprehensive planning and devel opnent
regul ati on authority under chapter 36.70A RCW and in accordance with
this section, may adopt optional elenments of their conprehensive plans
and optional developnent regulations that apply wthin specified
subareas of the cities, that are either:

(a) Areas designated as m xed-use or urban centers in a l|land use or
transportation plan adopted by a regional transportation planning
organi zati on; or

(b) Areas within one-half mle of a mpjor transit stop that are
zoned to have an average mninum density of fifteen dwelling units or
nore per gross acre.

(2) Cities located on the east side of the Cascade nountains and
| ocated in a county with a population of two hundred thirty thousand or
|l ess, in accordance with their existing conprehensive planning and
devel opnent regulation authority under chapter 36.70A RCW and in
accordance with this section, nmay adopt optional elenents of their
conprehensive plans and optional devel opnment regulations that apply
W thin the m xed-use or urban centers. The optional elenments of their
conprehensi ve plans and optional devel opnent regul ati ons nust enhance
pedestrian, bicycle, transit, or other nonvehicular transportation
met hods.

(3) Amjor transit stop is defined as:

E2SHB 2253 p. 8
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(a) A stop on a high capacity transportation service funded or
expanded under the provisions of chapter 81.104 RCW

(b) Commuter rail stops;

(c) Stops on rail or fixed guideway systens, including transitways;

(d) Stops on bus rapid transit routes or routes that run on high
occupancy vehicle | anes; or

(e) Stops for a bus or other transit node providing fixed route
service at intervals of at least thirty m nutes during the peak hours
of operation.

(4)(a) Acity that elects to adopt such an optional conprehensive
plan elenent and optional developnent regulations shall prepare a
nonpr oj ect environnental inpact statenent, pursuant to RCW43. 21C. 030,
assessi ng and di scl osing the probabl e significant adverse environnent al
i npacts of the optional conprehensive plan elenent and devel opnent
regul ati ons and of future devel opnent that is consistent with the plan
and regul ati ons.

(b) At least one community neeting nust be held on the proposed
subarea plan before the scoping notice for such a nonproject
envi ronnmental inpact statenent is issued. Notice of scoping for such
a nonproject environnental inpact statenent and notice of the community
meeting required by this section nust be nmailed to all property owners
of record within the subarea to be studied, to all property owners
Wi thin one hundred fifty feet of the boundaries of such a subarea, to
all affected federally recognized tribal governnments whose ceded area
is wthin one-half mle of the boundaries of the subarea, and to
agencies with jurisdiction over the future devel opnment or its inpacts
anticipated within the subarea.

(c) Incities with over five hundred thousand residents, notice of
scopi ng for such a nonproject environnental inpact statenment and notice
of the community neeting required by this section nmust be mailed to al
smal | businesses as defined in RCW 19.85.020, and to all community
preservation and devel opnent authorities established under chapter
43.167 RCW |ocated within the subarea to be studied or within one
hundred fifty feet of the boundaries of such subarea. The process for
community involvenent nust have the goal of fair treatnent and
meani ngful invol vemrent of all people with respect to the devel opnent
and i npl enentation of the subarea pl anni ng process.

p. 9 E2SHB 2253
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(d) The notice of the community neeting nust include general
illustrations and descriptions of buildings generally representative of
t he maxi mum bui | di ng envel ope that will be all owed under the proposed
pl an and i ndi cate that future appeals of proposed devel opnents that are
consistent with the plan will be limted. Notice of the community
meeting nust include signs located on mjor travel routes in the
subar ea. If the building envelope increases during the process,
anot her notice conplying with the requirenents of this section nust be
i ssued before the next public invol venment opportunity.

(e) Any person that has standing to appeal the adoption of this
subarea plan or the inplenenting regul ations under RCW 36. 70A. 280 has
standing to bring an appeal of the nonproject environnmental i npact
statenent required by this subsection.

(f) Gties with over five hundred thousand residents shall prepare
a study that acconpanies or is appended to the nonproject environnental
i npact statenent, but nust not be part of that statenent, that anal yzes
the extent to which the proposed subarea plan may result in the
di spl acenent or fragnentation of existing businesses, existing
residents, including people Iliving with poverty, famlies wth
children, and intergenerational households, or cultural groups within
t he proposed subarea plan. The city shall also discuss the results of
the anal ysis at the community neeting.

(g) As an incentive for devel opnent authorized under this section,
a city shall consider establishing a transfer of developnent rights
programin consultation wth the county where the city is | ocated, that
conserves county-designated agricultural and forest |and of |long-term
commercial significance. If the city decides not to establish a
transfer of developnment rights program the city nust state in the
record the reasons for not adopting the program The city's decision
not to establish a transfer of developnent rights program is not
subject to appeal. Nothing in this subsection (4)(g) my be used as a
basis to challenge the optional conprehensive plan or subarea plan
policies authorized under this section.

(5(a) Until July 1, 2018, a proposed developnent that 1is
consistent with the optional conprehensive plan or subarea plan
policies and devel opment regul ati ons adopted under subsection (1) or
(2) of this section and that is environnmentally reviewed under
subsection (4) of this section nmay not be challenged in adm nistrative

E2SHB 2253 p. 10
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or judicial appeals for nonconpliance with this chapter as long as a
conpl ete application for such a devel opnent that vests the application
or would later lead to vested status under city or state law is
submtted to the city withina tinme frane established by the city, but
not to exceed ten years from the date of issuance of the final
envi ronnment al i npact statenent.

(b) After July 1, 2018, the immunity from appeals under this
chapter of any application that vests or wll vest wunder this
subsection or the ability to vest under this subsectionis still valid,
provided that the final subarea environnental inpact statenment is

i ssued by July 1, 2018. ((AHer—July—1—2018—actty—may—contihnueto

(6) ((H—is—recognized—that—a—eity—that—prepares—a—nonprojeet
emv-onrental-—pact—staterent—under—subseetton—(4)—oef—this—seection
%We—a—sabs%&nﬁ—%—ﬁ—n&na—m—wdeﬂ—#ekky—n@y—%%

o — srubseq&em— ele¥el—epn%m— Hrat — s —conststent —wth —the — pJ—&n and
developrent—regulati-ons—adopted—under—subseetion{5r—oef this—seection-
as—long—as—the—developrent —makes —use—of —and —benetits—|Hfrom+—as
deseribed —tn—subsection—(5r—of —this—seetion-—f+om—the —nonproject
Fees—ecollected—from-subseguent—developrent—nay—be—used—to—retnburse
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on—the—profect—tor—whi-eh—the—fees—are—tposed—any—dispute—about—the
abunt—ol—the tees—pmust—be-resolbved—inthesane—admm-strati-ve—appeal
process.

A)) If a proposed devel opnent is inconsistent with the optional
conpr ehensi ve plan or subarea plan policies and devel opnent regul ati ons
adopt ed under subsection (1) of this section, the city shall require
addi tional environmental reviewin accordance with this chapter.

NEW SECTION. Sec. 7. A newsection is added to chapter 43.21C RCW
to read as foll ows:

The foll owi ng nonproject actions are categorically exenpt fromthe
requi renents of this chapter:

(1) Amendnents to developnent regulations that are required to
ensure consi stency with an adopted conprehensive plan pursuant to RCW
36. 70A. 040, where the conprehensive plan was previously subjected to
envi ronmental review pursuant to this chapter;

(2) Amendnents to developnent regulations that are required to
ensure consi stency with a shoreline master program approved pursuant to
RCW 90.58.090, where the shoreline nmaster program was previously
subj ected to environnental review pursuant to this chapter;

(3) Anmendnents to developnent regulations that do not change
regul ations applicable to any of the follow ng: Al owed uses or

activities, intensity, density, bui l ding height, | ot coverage,
i npervi ous surface limts, vegetation retention requirenents,
regul ations for critical areas as defined in RCW 36. 70A. 030, cul tural
resource regulations, regulations for the ©protection of t he

envi ronnent, human heal th, and human safety, protections for other uses
and activities, regulations for billboards and freestanding signs,
requirements for public facilities or services, or uses, activities,
devel opnments, or structures that would have a probabl e adverse i npact
on the human or natural environnent;

(4) Amendnents to devel opnent regul ations that, upon inplenentation
of a project action, will provide increased environnental protection,
l[imted to the foll ow ng:

(a) Increased protections for critical areas, such as enhanced
buffers or setbacks;

E2SHB 2253 p. 12
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(b) Increased vegetation retention or decreased inpervious surface
areas in shoreline jurisdiction; and

(c) Increased vegetation retention or decreased inpervious surface
areas in critical areas;

(5) Anmendnents to technical codes adopted by a county, city, or
town to ensure consistency with mni num standards contained in state
[ aw, including the foll ow ng:

(a) Building codes required by chapter 19.27 RCW

(b) Energy codes required by chapter 19.27A RCW and

(c) Electrical codes required by chapter 19.28 RCW

Sec. 8. RCW36.70A. 490 and 1995 ¢ 347 s 115 are each anended to
read as foll ows:

The growth managenent planning and environnental review fund is
hereby established in the state treasury. Mneys may be placed in the
fund fromthe proceeds of bond sales, tax revenues, budget transfers,
federal appropriations, gifts, or any other |lawful source. Mbneys in
the fund may be spent only after appropriation. Mneys in the fund
shall be used to make grants or_loans to |ocal governnents for the
purposes set forth in RCWA43.21C. 240, 43.21C 031, or 36.70A 500. Any
paynent of either principal or _interest, or both, derived fromloans
made fromthis fund nust be deposited into the fund.

Sec. 9. RCW36.70A.500 and 1997 ¢ 429 s 28 are each anended to
read as foll ows:

(1) The depart nent of ((community, trade, and economc
develoeprent)) commerce shall provi de nmanagenent services for the growth
managenent _planning_ and_environnental review fund created by RCW
36. 70A. 490. The departnent shall establish procedures for fund
managenent. The departnment shall encourage participation in the grant
or | oan programby other public agencies. The departnent shall devel op
the grant or_ loan criteria, nonitor the grant or_ |oan program and
select grant or_ loan recipients in consultation with state agencies
participating in the grant or |oan program through the provision of
grant or loan funds or technical assistance.

(2) A grant or |loan may be awarded to a county or city that is
required to or has chosen to plan under RCW 36. 70A. 040 and that is
qualified pursuant to this section. The grant or _loan shall be
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provided to assist a county or city in paying for the cost of preparing
an environnental analysis under chapter 43.21C RCW that is integrated
with a conprehensive plan, subarea plan, plan elenent, countyw de
pl anni ng policy, devel opnent regulation, nonitoring program or other
pl anni ng activity adopted under or inplenenting this chapter that:

(a) Inproves the process for project permt review while
mai nt ai ni ng environnental quality; or

(b) Encourages use of plans and information devel oped for purposes
of conplying with this chapter to satisfy requirenments of other state
progr amns.

(3) In order to qualify for a grant or loan, a county or city
shal | :

(a) Denonstrate that it wll prepare an environnental analysis
pursuant to chapter 43.21C RCWand subsection (2) of this section that
is integrated with a conprehensive plan, subarea plan, plan elenent,
countywi de planning policy, devel opnent  regul ati ons, nmoni tori ng
program or other planning activity adopted under or inplenenting this
chapter;

(b) Address environnental inpacts and consequences, alternatives,
and mtigation measures in sufficient detail to allow the analysis to
be adopted in whole or in part by applicants for devel opnent permts
wi thin the geographic area anal yzed in the pl an;

(c) Denonstrate that procedures for review of devel opnent permt
applications will be based on the integrated plans and environnental
anal ysi s;

(d) I'nclude nechanisnms to nonitor the consequences of growth as it
occurs in the plan area and to use the resulting data to update the
pl an, policy, or inplenmenting nmechani sns and associ ated envi ronnent al
anal ysi s;

(e) Denonstrate substantial progress towards conpliance with the
requirenments of this chapter. A county or city that is nore than six
nmont hs out of conpliance with a requirenent of this chapter is deened
not to be maki ng substantial progress towards conpliance; and

(f) Provide | ocal f undi ng, which may include financial
participation by the private sector.
(4) In awarding grants or _loans, the departnent shall give

preference to proposals that include one or nore of the follow ng
el enent s:
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(a) Financial participation by the private sector, or a
public/private partnering approach;

(b) ldentification and nonitoring of systemcapacities for elenments
of the built environnent, and to the extent appropriate, of the natural
envi ronnent ;

(c) Coordination with state, federal, and tribal governnents in
proj ect review,

(d) Furtherance of inportant state objectives related to economc
devel opnent, protection of areas of statew de significance, and siting
of essential public facilities;

(e) Prograns to inprove the efficiency and effectiveness of the
permtting process by greater reliance on integrated plans and
prospective environnental analysis;

(f) Prograns for effective citizen and nei ghborhood invol venent
that contribute to greater likelihood that planning decisions can be
i npl emented with conmunity support; ((and))

(g) Programs to identify environnental inpacts and establish
mtigation nmeasures that provide effective neans to satisfy concurrency
requi renents and establish project consistency with the plans; or

(h) Environnental review that addresses_the inpacts of increased
density or intensity of conprehensive_ plans, subarea_plans, or
receiving areas designated by a_ city or_ town_ under the_ reqgional
transfer of devel opnent rights programin chapter 43.362 RCW

(5) If the local funding includes funding provided by other state
functional planning progranms, including open space planning and
wat er shed or basin planning, the functional plan shall be integrated
into and be consistent with the conprehensive pl an.

(6) State agencies shall work with grant or_ | oan recipients to
facilitate state and | ocal project reviewprocesses that wll inplenent
the projects receiving grants or | oans under this section.

NEW SECTION. Sec. 10. A new section is added to chapter 82.02 RCW
to read as foll ows:

The legislature finds that:

(1) Detailed environnmental analysis integrated with conprehensive
pl ans, subarea plans, and developnent regulations wll facilitate
pl anning for and managing growh, allow greater protection of the
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envi ronment, and benefit both the general public and private property
owner s;

(2) Devel opnent in urban growth areas, or transfer of devel opnent
rights prograns, wi || assi st in the conservation of rural,
agricultural, and forest land by redirecting gromh fromthis land to
areas designated for urban devel opnent or receiving areas in cities and
t owns where growth shoul d occur;

(3) Cties and towns planning for increased growh in receiving
areas under chapter 43.362 RCWnust conply with chapter 43.21C RCW

(4) Planning for urban or increased growh in urban growth areas,
or receiving areas under chapter 43.362 RCWin conpliance with chapter
43.21C RCW presents a financial burden on cities and t owns;

(5) Planning for urban or increased growh in urban growth areas,
or receiving areas under chapter 43.362 RCWin conpliance with chapter
43.21C RCW shoul d be encouraged to ensure that the quality of life in
recei vi ng nei ghbor hoods and the protection of environnental val ues over
time are maintained by providing financial assistance through the
growt h managenent pl anni ng and environnental review fund created i n RCW
36. 70A. 490; and

(6) Access to financial assistance through the growth managenent
pl anni ng and envi ronnental review fund created i n RCW36. 70A. 490 may be
increased by allowing the fund to beconme a revolving |oan program
rather than only a grant program

Sec. 11. RCW43.21C 110 and 1997 c 429 s 47 are each anended to
read as foll ows:

It shall be the duty and function of the departnent of ecol ogy:

(1) To adopt and anend ((t+hereafter)) rules of interpretation and
i npl enentation of this chapter, subject to the requirenents of chapter
34.05 RCW for the purpose of providing uniformrules and guidelines to
all branches of governnent including state agencies, ©politica
subdi vi sions, public and nunicipal corporations, and counties. The
proposed rules shall be subject to full public hearings requirenents
associated with rule ((promtlgatien)) adoption. Suggestions for
nmodi fications of the proposed rules shall be considered on their
merits, and the departnent shall have the authority and responsibility

for full and appropriate independent ((premdtgatien—and)) adoption of

rul es, assuring consistency with this chapter as anended and with the
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preservation of protections afforded by this chapter. The rul e-nmaking
powers authorized in this section shall include, but shall not be
limted to, the follow ng phases of interpretation and inplenentation
of this chapter

(a) Categories of governnental actions which are not to be
considered as potential major actions significantly affecting the
quality of the environnent, including categories pertaining to
applications for water right permts pursuant to chapters 90.03 and
90.44 RCW The types of actions included as categorical exenptions in
the rules shall be limted to those types which are not nmgjor actions
significantly affecting the quality of the environnent. The rules
shal |l provide for certain circunstances where actions which potentially
are categorically exenpt require environnental review. An action that
is categorically exenpt under the rules adopted by the departnent may
not be conditioned or denied under this chapter.

(b) Rules for criteria and procedures applicable to the
determ nation of when an act of a branch of governnent is a nmjor
action significantly affecting the quality of the environment for which
a detailed statement is required to be prepared pursuant to RCW
43. 21C. 030.

(c) Rules and procedures applicable to the preparation of detailed
statenents and ot her environnmental docunments, including but not limted
to rules for timng of environnental review obtaining cooments, data
and other information, and providing for and determ ning areas of
public participation which shall include the scope and review of draft
envi ronment al i npact statenents.

(d) Scope of coverage and contents of detailed statenents assuring
that such statenents are sinple, uniform and as short as practicabl e;
statenents are required to analyze only reasonable alternatives and
probabl e adverse environnental inpacts which are significant, and may
anal yze beneficial inpacts.

(e) Rules and procedures for public notification of actions taken
and docunents prepared.

(f) Definition of terns relevant to the inplenentation of this
chapter including the establishnent of a list of elenents of the

envi ronment . Anal ysis of environnental considerations under RCW
43.21C. 030(2) may be required only for those subjects listed as
el ements of the environnment (or portions thereof). The list of
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el enents of the environnment shall consist of the "natural™ and "built"
environnent. The elenents of the built environment shall consist of
public services and utilities (such as water, sewer, schools, fire and
police protection), transportation, environnental health (such as
explosive materials and toxic waste), and land and shoreline use
(i ncluding housing, and a description of the relationships with |and
use and shoreline plans and designations, including popul ation).

(g Rules for determning the obligations and powers under this
chapter of two or nore branches of governnment involved in the sane
project significantly affecting the quality of the environnent.

(h) Methods to assure adequate public awareness of the preparation
and issuance of detailed statenents required by RCW43. 21C. 030(2) (c).

(i) To prepare rules for projects setting forth the time limts
Wi thin which the governnental entity responsible for the action shal
conply with the provisions of this chapter.

(j) Rules for utilization of a detailed statenent for nore than one
action and rules inproving environnental analysis of nonproject
proposals and encouraging better interagency coordination and
integration between this chapter and ot her environnental |aws.

(k) Rules relating to actions which shall be exenpt from the
provi sions of this chapter in situations of energency.

() Rules relating to the wuse of environnental docunents in
pl anni ng and deci si on maki ng and the i nplenentation of the substantive
policies and requirenents of this chapter, including procedures for
appeal s under this chapter.

(m Rules and procedures that provide for the integration of
environmental revieww th project reviewas provided in RCW43. 21C. 240.
The rul es and procedures shall be jointly devel oped wth the departnent
of ((eermmuntty—trade—andeconomec—developrent)) commerce and shall be
applicable to the preparation of environnental docunents for actions in
counties, cities, and towns planning under RCW 36. 70A. 040. The rules
and procedures shall also include procedures and criteria to analyze
pl anned actions under ((REW43-21E6-0631(2))) section 3 of this act and
revisions to the rules adopted under this section to ensure that they
are conpatible wth the requi renents and aut hori zati ons of chapter 347,
Laws of 1995, as anended by chapter 429, Laws of 1997. Ordinances or
procedures adopted by a county, city, or town to inplenent the
provi sions of chapter 347, Laws of 1995 prior to the effective date of
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rules adopted under this subsection (1)(m) shall continue to be
effective until the adoption of any new or revised ordinances or
procedures that may be required. |If any revisions are required as a
result of rules adopted under this subsection (1)(m, those revisions
shall be made within the time limts specified in RCW43.21C 120.

(2) In exercising its powers, functions, and duties under this
section, the departnent may:

(a) Consult with the state agencies and with representatives of
science, industry, agriculture, |abor, conservation organizations,
state and | ocal governnents, and other groups, as it deens advi sabl e;
and

(b) Uilize, to the fullest extent possible, the services,
facilities, and information (including statistical information) of
public and private agencies, organizations, and individuals, in order
to avoid duplication of effort and expense, overlap, or conflict wth
simlar activities authorized by law and perforned by established
agenci es.

(3) Rules adopted pursuant to this section shall be subject to the
revi ew procedures of chapter 34.05 RCW

Sec. 12. RCW43.21C. 095 and 1983 ¢ 117 s 5 are each anended to
read as foll ows:

The rules ((proemulgated)) adopted under RCW 43.21C 110 shall be
accorded substantial deference in the interpretation of this chapter.

NEW SECTION.  Sec. 13. A new section is added to chapter 43.21C
RCWto read as foll ows:

Upon receiving a conpl eted environnental checklist, the | ead agency
shall provide the checklist and other submtted docunents to the
federally recogni zed tribe or tribes affected by the proposed project.
The | ead agency shall provide notice of the proposed project by mail
and electronic mail to the applicable tribal chair and natural resource
manager .

~-- END ---
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