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ENGROSSED SUBSTI TUTE HOUSE BI LL 2164

State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By House Judiciary (originally sponsored by Representatives O wall
Appl eton, Carlyle, and Ryu)

READ FI RST TI ME 01/ 23/ 14.

AN ACT Rel ating to evi dence-based and research-based interventions
for juvenile firearmoffenders; and anendi ng RCW 13. 40. 193, 13.40. 127,
and 13.40.210; and addi ng a new section to chapter 13.40 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.40.193 and 2003 ¢ 53 s 100 are each anended to read
as follows:

(1) If a respondent is found to have been in possession of a
firearmin violation of RCW9.41.040(2)(a)(iii), the court shall inpose
a mni mum di sposition of ten days of confinenent. | f the offender's
standard range of disposition for the offense as indicated in RCW
13.40.0357 is nore than thirty days of confinement, the court shall
coomit the offender to the departnent for +the standard range
di sposition. The offender shall not be rel eased until the offender has
served a m ni numof ten days in confinenent.

(2)(a) If _a respondent is_found to have been in possession_of a
firearmin violation of RCW 9.41.040, the disposition_nust include a
requi renent that the respondent participate in a qualifying programas
described in (b) of this_ subsection, when available, unless the court
makes a witten finding based on the outcone of the juvenile court risk
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assessnent that participation in a qualifying program would not be
appropriate. The_ finding_ nust be based on_factors_other_ than_the
respondent's overall risk level classification.

(b) For purposes_of this section, "qualifying programl neans_an
aggression replacenent training program a functional famly therapy
program or anot her program applicable to the juvenile firearmoffender
popul ation that has been identified as evi dence-based or research-based
and cost-beneficial in the current list prepared at_ the direction of
the leqgislature by the Washington state institute for public policy.

(3) If the court finds that the respondent or an acconplice was
armed with a firearm the court shall determne the standard range
di sposition for the offense pursuant to RCW 13.40.160. If the of fender
or an acconplice was arned with a firearm when the offender commtted
any felony other than possession of a machine gun, possession of a
stolen firearm drive-by shooting, theft of a firearm unlaw ul
possession of a firearmin the first and second degree, or use of a
machine gun in a felony, the follow ng periods of total confinenent
must be added to the sentence: For a class A felony, six nonths; for
a class B felony, four nonths; and for a class C felony, two nonths.
The additional tinme shall be inposed regardless of the offense's
juvenil e disposition offense category as designated in RCW13. 40. 0357.

((3))) (4) When a disposition under this section would effectuate
a mani fest injustice, the court may inpose another disposition. Wen
a judge finds a manifest injustice and inposes a disposition of
confinenment exceeding thirty days, the court shall commt the juvenile
to a maximumterm and the provisions of RCW 13.40.030(2) shall be used
to determ ne the range. Wen a judge finds a manifest injustice and
inposes a disposition of confinenent less than thirty days, the
di sposition shall be conprised of confinenent or comrunity supervision
or both.

((64))) (5 Any term of confinenent ordered pursuant to this
section shall run consecutively to any term of confinenent inposed in
the sanme disposition for other offenses.

Sec. 2. RCW13.40.127 and 2013 c 179 s 5 are each anended to read
as foll ows:

(1) Ajuvenile is eligible for deferred disposition unless he or
she:
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(a) I's charged with a sex or violent offense;

(b) Has a crimnal history which includes any felony;

(c) Has a prior deferred disposition or deferred adjudication; or

(d) Has two or nore adjudications.

(2) The juvenile court may, upon notion at |east fourteen days
before commencenent of trial and, after consulting the juvenile's
custodi al parent or parents or guardian and with the consent of the
juvenile, continue the case for disposition for a period not to exceed
one year fromthe date the juvenile is found guilty. The court shal
consi der whether the offender and the community wll benefit from a
deferred disposition before deferring the disposition. The court may
wai ve the fourteen-day period anytine before the commencenent of trial
for good cause.

(3) Any juvenile who agrees to a deferral of disposition shall:

(a) Stipulate to the adm ssibility of the facts contained in the
witten police report;

(b) Acknow edge that the report will be entered and used to support
a finding of guilt and to i npose a disposition if the juvenile fails to
conply with terns of supervision;

(c) Waive the following rights to: (i) A speedy disposition; and
(1i) call and confront w tnesses; and

(d) Acknow edge the direct consequences of being found guilty and
the direct consequences that wll happen if an order of disposition is
ent er ed.

The adjudicatory hearing shall be |limted to a reading of the
court's record.

(4) Follow ng the stipul ati on, acknow edgnent, waiver, and entry of
a finding or plea of guilt, the court shall defer entry of an order of
di sposition of the juvenile.

(5 Any juvenile granted a deferral of disposition under this
section shall be placed under comunity supervision. The court may
inpose any conditions of supervision that it deens appropriate
i ncl udi ng posting a probation bond. Paynent of restitution under RCW
13.40. 190 shall be a condition of community supervision under this
section.

The court may require a juvenile offender convicted of ani mal
cruelty in the first degree to submt to a nental health evaluation to
determine if the offender would benefit from treatnent and such
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intervention would pronote the safety of the conmmunity. After
consideration of the results of the evaluation, as a condition of
community supervision, the court may order the offender to attend
treatnent to address issues pertinent to the offense.

The court may require the juvenile to undergo a nental health or
subst ance abuse assessnent, or both. If the assessnent identifies a
need for treatnent, conditions of supervision may include treatnent for
the assessed need that has been denonstrated to inprove behaviora
heal th and reduce recidivism

The court shall require a_ juvenile granted a deferral of
di sposition for_unlawful possession of a firearmin violation of RCW
9.41.040 to participate in a qualifying program as described in RCW
13.40.193(2)(b), when available, unless the court nmakes a witten
finding based on the outcone of the juvenile court risk assessnent that
participation in_a qualifying program would not be_ appropriate. The
finding nust be based on factors other than the juvenile's overall risk
| evel classification.

(6) A parent who signed for a probation bond has the right to
notify the counselor if the juvenile fails to conply wth the bond or
conditions of supervision. The counselor shall notify the court and
surety of any failure to conply. A surety shall notify the court of
the juvenile's failure to conply with the probation bond. The state
shall bear the burden to prove, by a preponderance of the evidence,
that the juvenile has failed to conply with the terns of community
supervi si on

(7)(a) Anytinme prior to the conclusion of the period of
supervi sion, the prosecutor or the juvenile's juvenile court comunity
supervi sion counselor may file a nmotion with the court requesting the
court revoke the deferred disposition based on the juvenile's |ack of
conpliance or treat the juvenile's lack of conpliance as a violation
pursuant to RCW13. 40. 200.

(b) If the court finds the juvenile failed to conply with the terns
of the deferred disposition, the court may:

(1) Revoke the deferred disposition and enter an order of
di sposition; or

(i1) Inmpose sanctions for the violation pursuant to RCW13. 40. 200.

(8) At any time follow ng deferral of disposition the court may,
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following a hearing, continue supervision for an additional one-year
period for good cause.

(9)(a) At the conclusion of the period of supervision, the court
shall determ ne whether the juvenile is entitled to dism ssal of the
deferred disposition only when the court finds:

(1) The deferred disposition has not been previously revoked;

(i1) The juvenile has conpleted the terns of supervision;

(ii1) There are no pending notions concerning |lack of conpliance
pursuant to subsection (7) of this section; and

(iv) The juvenile has either paid the full anmount of restitution,
or, made a good faith effort to pay the full anmount of restitution
during the period of supervision.

(b) If the court finds the juvenile is entitled to dism ssal of the
deferred disposition pursuant to (a) of this subsection, the juvenile's
conviction shall be vacated and the court shall dismss the case with
prejudi ce, except that a conviction under RCW 16.52.205 shall not be
vacated. \Whenever a case is dismssed with restitution still ow ng,
the court shall enter a restitution order pursuant to RCW 13.40.190 for
any unpaid restitution. Jurisdiction to enforce paynent and nodify
terms of the restitution order shall be the sanme as those set forth in
RCW 13. 40. 190.

(c) If the court finds the juvenile is not entitled to dism ssal of
the deferred disposition pursuant to (a) of this subsection, the court
shall revoke the deferred disposition and enter an order of
di sposition. A deferred disposition shall remain a conviction unless
the case is dism ssed and the conviction is vacated pursuant to (b) of
this subsection or seal ed pursuant to RCW 13. 50. 050.

(10)(a)(i) Any tinme the court vacates a conviction pursuant to
subsection (9) of this section, if the juvenile is eighteen years of
age or older and the full amunt of restitution ordered has been paid,
the court shall enter a witten order sealing the case.

(i) Any time the court vacates a conviction pursuant to subsection
(9) of this section, if the juvenile is not eighteen years of age or
older and full restitution ordered has been paid, the court shal
schedul e an adm nistrative sealing hearing to take place no later than
thirty days after the respondent's eighteenth birthday, at which tine
the court shall enter a witten order sealing the case. The
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respondent's presence at the admnistrative sealing hearing is not
required.

(ii1) Any deferred disposition vacated prior to June 7, 2012, is
not subject to sealing under this subsection.

(b) Nothing in this subsection shall preclude a juvenile from
petitioning the court to have the records of his or her deferred
di spositions seal ed under RCW 13. 50. 050 (11) and (12).

(c) Records seal ed under this provision shall have the sane |egal
status as records seal ed under RCW13. 50. 050.

Sec. 3. RCW13.40.210 and 2009 c 187 s 1 are each anended to read
as follows:

(1) The secretary shall set a release date for each juvenile
commtted to its custody. The release date shall be wthin the
prescribed range to which a juvenile has been commtted under RCW
13.40. 0357 or 13.40.030 except as provided in RCW 13.40. 320 concerni ng
of fenders the departnent determines are eligible for the juvenile
of fender basic training canp program Such dates shall be determ ned
prior to the expiration of sixty percent of a juvenile's mninmmterm
of confinement included within the prescribed range to which the
juvenile has been commtted. The secretary shall release any juvenile
commtted to the custody of the departnent within four cal endar days
prior to the juvenile's rel ease date or on the rel ease date set under
this chapter. Days spent in the custody of the departnent shall be
tolled by any period of tinme during which a juvenile has absented
hi msel f or herself fromthe departnent's supervision wthout the prior
approval of the secretary or the secretary's designee.

(2) The secretary shall nonitor the average daily popul ati on of the
state's juvenile residential facilities. Wen the secretary concl udes
that in-residence population of residential facilities exceeds one
hundred five percent of the rated bed capacity specified in statute, or
in absence of such specification, as specified by the departnment in
rule, the secretary nmay recommend reductions to the governor. On
certification by the governor that the recommended reductions are
necessary, the secretary has authority to admnistratively release a
sufficient nunber of offenders to reduce in-residence popul ation to one
hundred percent of rated bed capacity. The secretary shall release
those offenders who have served the greatest proportion of their
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sentence. However, the secretary may deny release in a particul ar case
at the request of an offender, or if the secretary finds that there is
no responsi bl e custodi an, as determ ned by the departnent, to whomto
rel ease the offender, or if the release of the offender would pose a
cl ear danger to society. The departnment shall notify the commtting
court of the release at the tine of release if any such early rel eases
have occurred as a result of excessive in-residence population. [In no
event shall an offender adjudicated of a violent offense be granted
rel ease under the provisions of this subsection.

(3)(a) Following the release of any juvenile under subsection (1)
of this section, the secretary may require the juvenile to conply with
a program of parole to be adm nistered by the departnent in his or her
communi ty which shall l[ast no | onger than eighteen nonths, except that
in the case of a juvenile sentenced for rape in the first or second
degree, rape of a child in the first or second degree, child
nmol estation in the first degree, or indecent liberties with forcible
conpul sion, the period of parole shall be twenty-four nonths and, in
the discretion of the secretary, may be up to thirty-six nonths when
the secretary finds that an additional period of parole is necessary
and appropriate in the interests of public safety or to neet the
ongoi ng needs of the juvenile. A parole program is mandatory for
of fenders released under subsection (2) of this section and for
of fenders who receive a juvenile residential commtnent sentence of
theft of a notor vehicle, possession of a stolen notor vehicle, or
taking a notor vehicle without permssion 1. A juvenile adjudicated of
unl awf ul possession of a firearm possession of a stolen firearm theft
of a firearm or drive-by shooting nmy participate in_aggression
replacenent training, functional famly therapy, or functional famly
parole_ aftercare if the juvenile neets eligibility requirenents for
these_ services. The decision to place an offender ((emn)) 1in_an
evi dence- based parol e program shall be based on an assessnent by the
departnent of the offender's risk for reoffending upon rel ease and an
assessnent _of the ongoing treatnment needs of the juvenile. The
departnment shall prioritize available parole resources to provide
supervision and services to offenders at noderate to high risk for
r eof f endi ng.

(b) The secretary shall, for the period of parole, facilitate the
juvenile's reintegration into his or her conmmunity and to further this
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goal shall require the juvenile to refrain frompossessing a firearmor
using a deadly weapon and refrain fromconmtting new of fenses and may
require the juvenile to: (i) Undergo avail able nedical, psychiatric,
drug and alcohol, sex offender, nental health, and other offense-
related treatnent services; (ii) report as directed to a parole officer
and/ or designee; (iii) pursue a course of study, vocational training,
or enploynent; (iv) notify the parole officer of the current address
where he or she resides; (v) be present at a particul ar address during
specified hours; (vi) remain within prescribed geographi cal boundari es;
(vii) submt to electronic nonitoring; (viii) refrain from using
illegal drugs and alcohol, and submt to random urinalysis when
requested by the assigned parole officer; (ix) refrain from contact
Wi th specific individuals or a specified class of individuals; (x) neet
ot her conditions determ ned by the parole officer to further enhance
the juvenile's reintegration into the conmmunity; (xi) pay any court-
ordered fines or restitution; and (xii) performconmmunity restitution.
Community restitution for the purpose of this section nmeans conpul sory
service, wthout conpensation, performed for the benefit of the
community by the offender. Community restitution may be perforned
t hrough public or private organizations or through work crews.

(c) The secretary may further require up to twenty-five percent of
the highest risk juvenile offenders who are placed on parole to
participate in an I ntensi ve supervi si on program O fenders
participating in an intensive supervision programshall be required to
conply with all terns and conditions listed in (b) of this subsection
and shall also be required to conply with the follow ng additiona
terms and conditions: (i) Cbey all laws and refrain from any conduct
that threatens public safety; (ii) report at |east once a week to an
assigned community case manager; and (iii) neet all other requirenents
i nposed by the community case nanager related to participating in the
i ntensi ve supervision program As a part of the intensive supervision
program the secretary may require day reporting.

(d) After termnation of the parole period, the juvenile shall be
di scharged fromthe departnent's supervision.

(4)(a) The departnent may al so nodify parole for violation thereof.
|f, after affording a juvenile all of the due process rights to which
he or she would be entitled if the juvenile were an adult, the
secretary finds that a juvenile has violated a condition of his or her
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parole, the secretary shall order one of the followng which is
reasonably likely to effectuate the purpose of the parole and to
protect the public: (1) Continued supervision wunder the sane
conditions previously inposed; (ii) intensified supervision wth
increased reporting requirenments; (iii) additional conditions of
supervision authorized by this chapter; (iv) except as provided in
(a)(v) and (vi) of this subsection, inposition of a period of
confinenent not to exceed thirty days in a facility operated by or
pursuant to a contract wth the state of Washington or any city or
county for a portion of each day or for a certain nunber of days each
week with the bal ance of the days or weeks spent under supervision; (V)
the secretary may order any of the conditions or may return the
of fender to confinenment for the remainder of the sentence range if the
of fense for which the offender was sentenced is rape in the first or
second degree, rape of a child in the first or second degree, child
nmol estation in the first degree, indecent Iliberties with forcible
conpul sion, or a sex offense that is also a serious violent offense as
defined by RCW 9. 94A. 030; and (vi) the secretary may order any of the
conditions or may return the offender to confinenent for the remai nder
of the sentence range if the youth has conpleted the basic training
canp programas described in RCW13. 40. 320.

(b) The secretary may nodify parole and order any of the conditions
or may return the offender to confinement for up to twenty-four weeks
if the offender was sentenced for a sex offense as defined under RCW
9A.44.130 and is known to have violated the terns of parole.
Confinenment beyond thirty days is intended to only be used for a snal
and limted nunber of sex offenders. It shall only be used when ot her
graduated sanctions or interventions have not been effective or the
behavior is so egregious it warrants the use of the higher |evel
intervention and the violation: (i) Is a known pattern of behavior
consistent wwth a previous sex offense that puts the youth at high risk
for reoffending sexually; (ii) consists of sexual behavior that is
determined to be predatory as defined in RCW 71.09.020; or (iii)
requires a review under chapter 71.09 RCW due to a recent overt act.
The total nunber of days of confinenment for violations of parole
conditions during the parole period shall not exceed the nunber of days
provi ded by the maxi num sentence inposed by the disposition for the
under |l yi ng of fense pursuant to RCW 13.40.0357. The departnent shal
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not aggregate nultiple parole violations that occur prior to the parole
revocati on hearing and inpose consecutive twenty-four week periods of
confinement for each parole violation. The departnent is authorized to
engage in rule making pursuant to chapter 34.05 RCW to inplenent this
subsection, including narrowWy defining the behaviors that could | ead
to this higher |evel intervention.

(c) If the departnent finds that any juvenile in a program of
parol e has possessed a firearm or used a deadly weapon during the
program of parole, the departnent shall nodify the parole under (a) of
this subsection and confine the juvenile for at least thirty days
Confinenent shall be in a facility operated by or pursuant to a
contract wwth the state or any county.

(5 A parole officer of the departnent of social and health
services shall have the power to arrest a juvenile under his or her
supervi sion on the sane grounds as a | aw enforcenent officer would be
aut horized to arrest the person.

(6) If so requested and approved under chapter 13.06 RCW the
secretary shall permt a county or group of counties to perform
functions under subsections (3) through (5) of this section.

NEW SECTION. Sec. 4. A new section is added to chapter 13.40 RCW
to read as foll ows:

(1)(a) The juvenile rehabilitation adm nistration of the departnent
of social and health services nust conpile and anal yze data regardi ng
juveni |l e of fenders who have been found to have commtted the of fense of
unl awf ul possession of a firearm under RCW 9.41.040 and made their
initial contact with the crimnal justice system between January 1,
2005, and Decenber 31, 2013. I nformati on conpiled and anal yzed nust
i ncl ude:

(i) Previous and subsequent crimnal offenses commtted by the
of fenders as juveniles or adults;

(1i) \Where applicable, treatnent interventions provided to the
of fenders as juveniles, including the nature of provided interventions
and whet her the of fenders conpleted the interventions, if known; and

(ii11) Gang associ ation of the offenders, if known.

(b) The departnent of corrections and the casel oad forecast counci
must provide any information necessary to assist the juvenile
rehabilitation adm nistration in conpiling the data required for this

ESHB 2164 p. 10
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purpose. Information provided may include individual identifier |evel
data, however such data mnust remain confidential and nust not be
di ssem nated for purposes other than as identified in this section or
otherwi se permtted by | aw

(2) The juvenile rehabilitation adm nistration shall report its
findings to the appropriate conmttees of the |legislature no later than
Cct ober 1, 2014.

~-- END ---
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