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HOUSE BILL 2069

State of Washington 66th Legislature 2019 Regular Session

By Representatives Dufault, Springer, Santos, Dent, Reeves, DeBolt,
Kirby, Harris, Walen, Caldier, Jinkins, Steele, Pollet, Paul, Barkis,
Irwin, Lovick, Eslick, Van Werven, Walsh, Fey, and Frame

AN ACT Relating to a property owner's or tenant's liability for
delinquent and unpaid utility service charges; amending  RCW
35.21.217, 60.80.010, and 60.80.020; adding a new section to chapter
35.21 RCW; and repealing RCW 35.21.290 and 35A.21.100.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 35.21.217 and 2011 ¢ 151 s 5 are each amended to
read as follows:

(1) Prior to furnishing utility services, a city or town may
require a deposit to guarantee payment for services. However, failure
to require a deposit does not affect the wvalidity of any 1lien

authorized by RCW ((35-2+280—e¥)) 35.67.200. A city or town may

determine how to apply partial payments on past due accounts.

(2) A city or town may provide a real property owner or the
owner's designee with duplicates of tenant utility service bills, or
may notify an owner or the owner's designee that a tenant's utility
account 1is delinquent. However, if an owner or the owner's designee
notifies the city or town in writing that a property served by the
city or town is a residential rental property, asks to be notified of
a tenant's delingquency, and has provided, in writing, a complete and
accurate mailing address, the city or town shall notify the owner or

the owner's designee of a residential tenant's delinquency at the
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same time and in the same manner the city or town notifies the tenant

1
2

—~
= =re)

N

LI

COWTIT

r
-

o sy
Ty

h
CcIIe

[Cryaws

(7

(

's delinquency or by mail

of the tenant

When a city or town provides a real property owner or the

)) .

utility

tenant

residential

of

with duplicates

designee

owner's

6

is

utility account

or notice that a tenant's

bills

service

is

it

shall notify the tenant that

the city or town

delinquent,

8

providing the duplicate bills or delinquency notice to the owner or

the owner's designee.

10
11
12

+ 1
CcIIe

P~ B R [ =,
[ S @) R Epp Sy ) | awy ll\JbLJ__Y

3

COWTIT

R T)

£

1 201N
T Z O T Uy

Nrreprradt
ﬂu\j | Sy wy

N £+ £
ITC CCOT

( (3

sz
MY

PN SR A
CgoTT

n

PR S
T oo Cc DUt

K=

I SENES
OTIIcT

+ ]
| ¥

P NN R T IR -
TV TS

e oo
T CT T

o Al
[CEyaws

13
14

L

N

T T CTT

[
T

hoxz
TV <

akh 11
[ 3 4 & i mpu m

I

o COWTIT

oy
CTTy

h
cIIrc

Y

g
oo U T LUy

+1 2 o
CIro

PRSI IS (D) £
SOl o C T TTOTT Z=7 A

caale o

15
16

nant 1 o
=)

+ 1
CcIIe cCItaoirc

Pk I BN
COoOTT TS

1

o

£~
T OTIT

habha+-~A
PTronTroTrctt

LN

K
e

o
T ITCh

2 4 ah o e o
CTIaoTtgtS

ool

FERESELN

18

1+~
T

7

T
O WTIT

2N
CcIIc

eI NEENENE N T n S vn
CCTIalrc o T Ty

-
(&3

KPS
) 1T

P

W
(AL LW AP ¥ i o)

P e I P
(&1 \.Al.a_L_L_LL,_Y

TVITCTTT

ATVASY

(A4
\

19
20

PSS IR
W CItL1it

PICEVSE L~ R SN
wrrTrTcTitrg

+ ~rgn 2
COWIT LTIt

r
L

o sy
cTrTy

+ 1
CcIIe

£z

+ 2
Ll\JL_LJ__Y

n
ol L T

a1

PIE PN
oS TOTT

—
[=]

7
OWITCT T

h
cIrc

Ry

2
T o TTYTIcTT oL To

+
T

h 1
O CcIr< OwWit

+

7
OWITC T

T

K
| =% ¥

£
J S -

PLICIT T o T o

2N
CcIIce

A -

22

manth o
oI TS

1 13
T OO

8P

nlsxz
o1y

R I IR
COoOTTTrCCTtT1g

1

o

[ S Y § U B S WA W ¥ O

IToOT

o
LS

oo LTV LI CTTO

24

£ ot

+ 2
ITOoOC I T 1T COCIUIT

n

a1+ + 1
WL CLL CIIc

EEN hoao oo 2 A A
TS COoOMpPTTTCor

T

1
O COWTIT

Ay
CTTy

+
CIT

T
CIIT T

rz1 dad
rPTrovoCt

nxr

26

27

If an occupied multiple residential rental unit receives

))

service through a

28

if the utility

single wutility account,
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account's billing address is not the same as the service address of a

30

or if the city or town has been notified

residential rental property,

31

the city or town shall

that a tenant resides at the service address,

32

make a good faith and reasonable effort to provide written notice to

33
34

the service address of pending disconnection of electric power and

light or water service for nonpayment at least seven calendar days

35

The purpose of this notice is to provide any

prior to disconnection.
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affected tenant an opportunity to resolve the delingquency with his or
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her landlord or to arrange for continued service. (

38

A \—hCL
HB 2069

TS

n oo

ENE a4+ o
[Cssaws \ZAVA SV i ay S W 5 )

rm o
CT LTINS

N PR
TTarrc OTT |F ¥ 3w O LIS

4
C

AL LT T TTH

—
T

(R

40



O I o U b w NN

22
23
24
25
26
27
28
29
30
31
32
33
34
35

36
37

NEW SECTION. Sec. 2. A new section is added to chapter 35.21

RCW to read as follows:

(1) When a city or town provides utility services to someone
other than the owner of the property, the city or town is prohibited
from collecting delingquent utility charges from the owner or the
owner's designee. A city or town may only collect payments for past
due utility charges from the residential utility customer whose name
is listed on the utility account.

(2) In no case may cities or towns owning their own utility: (a)
Require a property owner or the owner's designee to pay a delinquent
utility bill in a tenant's name; or (b) have a lien against the
premises of the property owner for a residential tenant's delinquent
and unpaid wutility charges when the wutility account is 1in the

tenant's name.

Sec. 3. RCW 60.80.010 and 2004 ¢ 215 s 8 are each amended to

read as follows:
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(1) Unless otherwise stated and acknowledged in writing by the
purchaser, the seller of a fee interest in real property 1is
responsible for satisfying, upon closing, any lien provided for by
RCW ((35+24=296+)) 35.67.200, 36.36.045, ((36-89-H696)) 36.89.065, or
36.94.150.

(2) No closing agent may refuse a written request by the seller

or purchaser of a fee interest in real property to administer the
disbursement of closing funds necessary to satisfy unpaid charges as
charges are defined in RCW 60.80.005. Except as otherwise provided in
this subsection (2), a closing agent who refuses such a written
request 1is 1liable to the purchaser for unpaid charges for utility
services covered by the request. A closing agent is not liable if the
closing agent's refusal 1is based on the seller's inaccurate or
incomplete identification of wutilities providing service to the
property, or if a wutility fails to provide an estimated or actual
final billing, or written extension of the per diem rate, as required
by RCW 60.80.020, or if disbursement of closing funds necessary to
satisfy the unpaid charges would violate RCW 18.44.400.

(3) A closing agent may charge a fee for performing the services
required of the closing agent by this chapter, which fee may be in
addition to other fees or settlement charges collected in the course

of ordinary settlement practices.

Sec. 4. RCW 60.80.020 and 2004 c¢c 215 s 9 are each amended to
read as follows:

(1) Unless the seller and purchaser waive, 1n writing, the
services of a closing agent in administering the disbursement of
closing funds necessary to satisfy unpaid charges as charges are
defined in RCW 60.80.005, the seller shall, as a provision in a
written agreement for the purchase and sale of real estate, inform
the closing agent for the sale of the names and addresses of all
utilities, including special districts, providing service to the
property under chapter 35.21, 35.67, 36.36, 36.89, 36.94, or 57.08
RCW. The provision of the information in a written agreement for the
purchase and sale of real estate constitutes a written request to the
closing agent to administer disbursement of closing funds necessary
to satisfy unpaid charges.

Unless the seller and purchaser have waived the services of a
closing agent as provided in this subsection, the closing agent shall

submit a written request for a final Dbilling to each utility
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identified by the seller as providing service to the property under
chapter 35.21, 35.67, 36.36, 36.89, 36.94, or 57.08 RCW. Either the
seller or purchaser may submit a written request for a final billing
to each utility identified by the seller as providing service to the
property under chapter 35.21, 35.67, 36.36, 36.89, 36.94, or 57.08
RCW.

The written request must identify the property by both legal
description and address. The closing agent, seller, or purchaser may
submit a written request to a utility by facsimile. In requesting
final billings for utility services, the closing agent may rely upon
information provided by the seller, and a closing agent or a real
estate agent who is not the seller is not liable for inaccurate or
incomplete information.

(2) After receiving a written request for a final billing for
utility services to real property to be sold, a utility operated
under chapter 35.21, 35.67, 36.36, 36.89, 36.94, or 57.08 RCW shall
provide the requesting party with a written estimated or actual final
billing as provided in this section. If the wutility is wunable to
provide a written estimated or actual final billing or written
extension of the per diem rate, due to insufficient information to
identify the account, the utility shall notify the requesting party
in writing that the information is insufficient to identify the
account.

The utility shall provide the written estimated or actual final
billing, or statement that the information in the request 1is
insufficient to identify the account, to the requesting party within
seven business days of receipt of the written request if the request
was mailed to the utility, or within three business days 1if the
request was sent to the utility by facsimile or delivered to the
utility by messenger. A utility may provide a written estimated or
actual final billing to the requesting party by facsimile.

(a) The final billing must include all outstanding charges and,
in addition to the estimated or actual final amount owing as of the
stated closing date, must state the average per diem rate for the
utility or wutilities involved, including taxes and other charges,
which shall apply for up to thirty days beyond the stated closing
date i1if the closing date is delayed.

(b) If closing is delayed beyond thirty days, a new estimated or
actual final billing must Dbe requested in writing. In lieu of

furnishing a written revised final billing, the utility may extend,
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in writing, the number of days for which the per diem charge applies.
The utility shall respond within seven business days of receipt of
the written request for a new estimated or actual final billing if
the request was mailed to the utility, or within three business days
if the request was sent to the utility by facsimile or delivered to
the utility by messenger.

(c) If a utility fails to provide a written estimated or actual
final billing, written extension of the per diem rate, or statement
that the information in the request is insufficient to identify the
account, within seven business days of receipt of a written request
if the request was mailed to the utility, or within three business
days if the request was sent to the utility by facsimile or delivered
to the utility by messenger, an unrecorded lien provided for by RCW
((35-2+-296+)) 35.67.200, 36.36.045, ((36-89-0696)) 36.89.065, or

36.94.150 for charges incurred prior to the «closing date 1is

extinguished, and the utility may not recover the charges from the
purchaser of the property.

(d) A closing agent shall inform the seller and purchaser of all
applicable estimated and actual final billings furnished by
utilities.

In performing his or her duties under this chapter, a closing
agent may rely upon information provided by utilities and is not
liable 1if information provided by wutilities 1s inaccurate or
incomplete.

(3) If closing occurs no later than the last date for which per
diem charges may be applied, full payment of the estimated or actual
final billing plus per diem charges extinguishes a lien of the
utility provided for by RCW ((35-2+-296+)) 35.67.200, 36.36.045,
((36-89-0906)) 36.89.065, or 36.94.150 for charges incurred prior to
the closing date.

(4) (a) Except as otherwise provided in this subsection (4) (a),
this section does not limit the right of a utility to recover from
the purchaser of the property unpaid utility charges incurred prior
to closing, 1if the utility did not receive a written request for a
final billing or if the utility complied with subsection (2) of this
section.

A utility may not recover from a purchaser unpaid utility charges
incurred prior to closing in excess of an estimated final billing.

(b) This section does not limit the right of a utility to recover

unpaid utility charges incurred prior to closing, including unpaid
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seller of the property, or from the person or persons who incurred
the charges.

(c) If an estimated final billing is in excess of the actual
final billing, unless otherwise directed in writing by the seller and
purchaser, a utility shall refund any overcharge to the seller of the
property Dby sending the refund in the seller's name to the last
address provided by the seller. A utility shall refund the overcharge
within fourteen business days of the date the utility receives
payment for the final billing, unless a county treasurer acts in an
ex officio capacity as the treasurer of a utility, in which case the
utility shall refund the overcharge within thirty business days of

the date the utility receives payment for the final billing.

NEW SECTION. Sec. 5. The following acts or parts of acts are

each repealed:

(1) RCw 35.21.290 (Utility services—Lien for) and 2010 c 135 s 2
& 1965 ¢ 7 s 35.21.290; and

(2) RCW 35A.21.100 (Lien for utility services) and 1967 ex.s. cC
119 s 35A.21.100.

--- END ---
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