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SECOND SUBSTI TUTE HOUSE BI LL 1951

AS AMENDED BY THE SENATE
Passed Legi slature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By House General Governnment Appropriations (originally sponsored by
Representatives Finn, Short, Takko, Wlsh, Blake, Johnson, MCune,
Pearson, WIIlians, and Van De Wge)

READ FI RST TI ME 03/ 02/ 09.

AN ACT Relating to <creating a program for public-private
partnerships for the operation and managenent of salnonid hatcheries
now closed or scheduled for closure by the departnent of fish and
wildlife during the 2009-2011 bi ennium anmendi ng RCW 77. 95. 090; addi ng
new sections to chapter 77.95 RCW and creating a new secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The |legislature finds: (1) The ful
utilization of state salnonid hatcheries is vital to the recreational
and commercial fisheries and related economc developnent and
enpl oynent; and (2) effective neasures are necessary to mintain al
hatchery operations that are consistent with conservation of wld
sal non popul ati ons and support sustainable fisheries.

NEW SECTION. Sec. 2. A new section is added to chapter 77.95 RCW
to read as foll ows:

(1) The departnent shall establish a program that utilizes
departnent - partner agreenents for the resunption or continued operation
and nmanagenent of state-owned salnonid hatcheries now closed or
schedul ed for closure during the 2009-2011 biennium To inplenent the

p. 1 2SHB 1951. SL
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program the departnent shall accept and review applications to
determ ne the appropriateness of the partner to nanage and operate
sel ected salnonid hatcheries. The departnent shall accelerate the
application process relating to any hatchery currently in operation to
avoi d cessation of ongoi ng sal non producti on.

(2)(a) To select a partner, the departnent shall devel op and apply
criteria identifying the appropriateness of a potential partner. The
criteria nust seek to ensure that the partner has a | ong-range busi ness
pl an, which may include the sale of hatchery surplus sal non, including
eggs and carcasses, to ensure the |ong-range future solvency of the
part ner shi p.

(b) Partners under this section nust be:

(i) Qualified under section 501(c)(3) of the internal revenue code;

(i) Afor-profit private entity; or

(1i1) Afederally recognized tri be.

(3) The departnent shall place a higher priority on applications
frompartners that provide for the maxi mnum resunption or continuation
of existing hatchery production in a manner consistent with the nmandate
contained in RCW 77.04.012 to maintain the economc well-being and
stability of the fishing industry.

(4) Agreenents entered into with partners under this section nust
be consistent with existing state |aws, agency rules, collective
bar gai ni ng agreenents, hatchery managenent policy involving species
listed under the federal endangered species act, or, in the case of a
tribal partner, any applicable tribal hatchery nanagenent policy or
recreational and commercial harvest policy. Agreenments under this
section nust also require that partners conducting hatchery operations
mai ntain staff with conparable qualifications to those identified in
the class specifications for the departnent's fish hatchery personnel.

(5) Al partnership agreenents entered i nto under this section nust
contain a provision that requires the partner to hold harmess the
departnment and the state for any civil liability arising from the
partner's participation in the agreenment or activities at the subject
hat chery or hatcheries.

(6) Al partnership agreenents entered into under this section nust
identify any mai ntenance or inprovenents to be made to the hatchery
facility, and the source of funding for such nmaintenance or
I nprovenents. If funding for the maintenance or inprovenents is to

2SHB 1951. SL p. 2
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come from state funds or revenue sources previously received by the
departnment, the work nust be perforned either by enployees in the
classified service or in conpliance with the contracting procedures set
forth in RCW41. 06. 142.

NEW SECTION. Sec. 3. A new section is added to chapter 77.95 RCW
to read as foll ows:

The powers and authority conferred by this chapter nust be
construed as in addition and supplenmental to powers or authority
conferred by any other | aw and nothing contained in this chapter may be
construed as limting any other powers or authority of the departnent.

Sec. 4. RCW77.95.090 and 2000 ¢ 107 s 106 are each anmended to
read as foll ows:

The dedicated regional fisheries enhancenent group account s
created in the custody of the state treasurer. Only the conm ssion or
the conm ssion's desi gnee may aut hori ze expenditures fromthe account.
The account is subject to allotnment procedures under chapter 43.88 RCW
but no appropriationis required for expenditures.

A portion of each recreational fishing |license fee shall be used as
provided in RCW77.32.440. A surcharge of one hundred doll ars shall be
collected on each commercial salnon fishery |license, each salnon
delivery license, and each salnon charter license sold in the state.
Al'l receipts shall be placed in the regional fisheries enhancenent
group account and shall be used exclusively for regional fisheries
enhancenment group projects for the purposes of RCW 77.95.110. Except
as provided in section 2 of this act, funds fromthe regional fisheries
enhancenent group account shall not serve as replacenent funding for
depart nent operated sal non projects that exist on January 1, 1991.

All revenue fromthe departnent's sal e of sal non carcasses and eggs
that return to group facilities shall be deposited in the regional
fisheries enhancenent group account for use by the regional fisheries
enhancenent group that produced the surplus. The conmm ssion shal
adopt rules to inplenent this section pursuant to chapter 34.05 RCW

Passed by the House April 20, 20009.

Passed by the Senate April 9, 2009.

Approved by the Governor May 5, 2009.

Filed in Ofice of Secretary of State May 8, 20009.
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