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SUBSTI TUTE HOUSE BI LL 1679

AS AMENDED BY THE SENATE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session
By House Ways & Means (originally sponsored by Representatives
Si npson, Van De Wege, Ericks, WIllians, Wite, Kelley, Sells, Ross
Hope, and Conway; by request of LEOFF Plan 2 Retirenent Board)

READ FI RST TI ME 02/ 02/ 10.

AN ACT Relating to access to catastrophic disability mnedical
i nsurance under plan 2 of the Jlaw enforcenent officers' and
firefighters' retirement system anmendi ng RCW43. 43. 040; reenacting and
amendi ng RCW41. 26.470; and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. This act nay be known as the Jason MKi ssack
act .

Sec. 2. RCW41.26.470 and 2009 ¢ 523 s 6 and 2009 ¢ 95 s 1 are
each reenacted and anmended to read as foll ows:

(1) A nenber of the retirenent system who becones totally
i ncapaci tated for continued enploynment by an enpl oyer as determ ned by
the director shall be eligible to receive an allowance under the
provisions of RCW 41.26.410 through 41.26.550. Such nmenber shal
receive a nonthly disability allowance conputed as provided for in RCW
41. 26. 420 and shall have such all owance actuarially reduced to refl ect
the difference in the nunber of years between age at disability and the
attainment of age fifty-three, except under subsection (7) of this
section.
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(2) Any nmenber who receives an allowance under the provisions of
this section shall be subject to such conprehensive nedica
exam nations as required by the departnent. If such nedica
exam nations reveal that such a nenber has recovered from the
incapacitating disability and the nmenber is no longer entitled to
benefits under Title 51 RCW the retirenent allowance shall be cancel ed
and the nenber shall be restored to duty in the sane civil service
rank, if any, held by the nenber at the tinme of retirement or, if
unable to perform the duties of the rank, then, at the nenber's
request, in such other |like or |esser rank as nay be or becone open and
avail abl e, the duties of which the nenber is then able to perform |In
no event shall a nenber previously drawing a disability all owance be
returned or be restored to duty at a salary or rate of pay less than
the current salary attached to the rank or position held by the nmenber
at the date of the retirenent for disability. If the departnent
determ nes that the nenber is able to return to service, the nenber is
entitled to notice and a hearing. Both the notice and the hearing
shall conply wth the requirements of chapter 34.05 RCW the
adm ni strative procedure act.

(3) Those nenbers subject to this chapter who becane disabled in
the line of duty on or after July 23, 1989, and who receive benefits
under RCW 41.04.500 through 41.04.530 or simlar benefits under RCW
41.04.535 shall receive or continue to receive service credit subject
to the foll ow ng:

(a) No nmenber may receive nore than one nonth's service credit in
a cal endar nonth.

(b) No service credit under this section may be allowed after a
menber separates or is separated without | eave of absence.

(c) Enployer contributions shall be paid by the enployer at the
rate in effect for the period of the service credited.

(d) Enpl oyee contributions shall be collected by the enpl oyer and
paid to the departnent at the rate in effect for the period of service
credited.

(e) State contributions shall be as provided in RCW 41. 45. 060 and
41. 45. 067.

(f) Contributions shall be based on the regul ar conpensati on which
t he menber woul d have received had the disability not occurred.

SHB 1679. SL p. 2
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(g) The service and conpensation credit under this section shall be
granted for a period not to exceed six consecutive nonths.

(h) Should the legislature revoke the service credit authorized
under this section or repeal this section, no affected enployee is
entitled to receive the credit as a matter of contractual right.

(4)(a) If the recipient of a nonthly retirenent allowance under
this section dies before the total of the retirenent all owance paid to
the recipient equals the anobunt of the accunul ated contributions at the
date of retirement, then the balance shall be paid to the nenber's
estate, or such person or persons, trust, or organization as the
reci pi ent has nom nated by witten designation duly executed and fil ed
with the director, or, if thereis no such designated person or persons

still living at the time of the recipient's death, then to the
surviving spouse or domestic partner, or, if there is neither such
desi gnated person or persons still living at the tinme of his or her

death nor a surviving spouse or donestic partner, then to his or her
| egal representative.

(b) If a recipient of a nonthly retirenent allowance under this
section died before April 27, 1989, and before the total of the
retirenment allowance paid to the recipient equal ed the anount of his or
her accunmul ated contributions at the date of retirenment, then the
departnment shall pay the balance of the accunulated contributions to
t he nenber's surviving spouse or, if there is no surviving spouse, then
in equal shares to the nenber's children. If there is no surviving
spouse or children, the departnent shall retain the contributions.

(5) Should the disability retirenment allowance of any disability
beneficiary be canceled for any cause other than reentrance into
service or retirenment for service, he or she shall be paid the excess,
if any, of the accunul ated contributions at the tine of retirenent over
all paynents nade on his or her behal f under this chapter.

(6) A nmenber who becones disabled in the line of duty, and who
ceases to be an enpl oyee of an enpl oyer except by service or disability
retirenent, may request a refund of one hundred fifty percent of the
menber's accunul ated contributions. Any accunul ated contributions
attributable to restorations mnade under RCW 41.50.165(2) shall be
refunded at one hundred percent. A person in receipt of this benefit
is aretiree.

p. 3 SHB 1679. SL
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(7) A nmenber who becones disabled in the line of duty shall be
entitled to receive a mninmumretirenent all owance equal to ten percent
of such nmenber's final average salary. The nenber shall additionally
receive a retirenment allowance equal to two percent of such nenber's
average final salary for each year of service beyond five.

(8) A nenber who becane disabled in the line of duty before January
1, 2001, and is receiving an allowance under RCW 41.26.430 or
subsection (1) of this section shall be entitled to receive a m ni num
retirement allowance equal to ten percent of such nenber's final
average salary. The nenber shall additionally receive a retirenent
al l owmance equal to two percent of such nenber's average final salary
for each year of service beyond five, and shall have the allowance
actuarially reduced to reflect the difference in the nunber of years
bet ween age at disability and the attainment of age fifty-three. An
addi tional benefit shall not result in a total nonthly benefit greater
than that provided in subsection (1) of this section.

(9) A nenber who is totally disabled in the line of duty is
entitled to receive a retirenent all owance equal to seventy percent of
the nmenber's final average salary. The allowance provided under this
subsection shall be of fset by:

(a) Tenporary disability wage-replacenent benefits or permanent
total disability benefits provided to the nmenber under Title 51 RCW
and

(b) Federal social security disability benefits, if any;
so that such an allowance does not result in the nenber receiving
conbi ned benefits that exceed one hundred percent of the nenber's final
average salary. However, the offsets shall not in any case reduce the
al | omance provided under this subsection below the nenber's accrued
retirenment all owance.

A menber is considered totally disabled if he or she is unable to
perform any substantial gainful activity due to a physical or nenta
condition that may be expected to result in death or that has | asted or
is expected to last at |east twelve nonths. Substantial gai nful
activity is defined as average earnings in excess of eight hundred
sixty dollars a nonth in 2006 adjusted annually as determ ned by the
di rector based on federal social security disability standards. The
departnment may require a person in receipt of an allowance under this
subsection to provide any financial records that are necessary to
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determ ne continued eligibility for such an allowance. A person in
recei pt of an all owance under this subsection whose earni ngs exceed the
threshold for substantial gainful activity shall have their benefit
converted to aline-of-duty disability retirenment all owance as provi ded
in subsection (7) of this section.

Any person in receipt of an all owance under the provisions of this
section is subject to conprehensive nedical exam nations as nay be
required by the departnent under subsection (2) of this section in
order to determi ne continued eligibility for such an all owance.

(10) In additionto the retirenent all owance provided in subsection
(9) of this_ section, the retirenent allowance of a_nenber who_is
totally disabled in the line of duty shall include reinbursenent for
any paynents_ rmade_by_ the_ nenber after the_ effective date of this
section for prem uns on enpl oyer-provided nedical insurance, insurance
aut horized by the_ consolidated omibus_budget reconciliation_ act_ of
1985 (COBRA), nedicare part A (hospital insurance), and nedicare part
B_(nedical insurance). A nenber who_is_entitled to_nedicare_ nust
enroll and nmaintain enrollnent in both nedicare part A and nedicare
part B in order to remain eligible for the reinbursenent provided in
this subsection. The legislature reserves the right to anend or repeal
the benefits provided in this subsectionin the future and no nenber or
beneficiary has_a contractual right to receive_ any_ distribution not
granted prior to that tine.

Sec. 3. RCW43.43.040 and 2009 c 549 s 5122 are each anended to
read as foll ows:

(1) The chief of the Washington state patrol shall relieve from
active duty Wishington state patrol officers who, while in the
performance of their official duties, or while on standby or avail able
for duty, have been or hereafter may be injured or incapacitated to
such an extent as to be nentally or physically incapable of active
service: PROVIDED, That:

(a) Any officer disabled while performng line duty who is found by
the chief to be physically incapacitated shall be placed on disability
| eave for a period not to exceed six nonths fromthe date of injury or
the date incapacitated. During this period, the officer shall be
entitled to all pay, benefits, insurance, |eave, and retirenent
contributions awarded to an officer on active status, |ess any
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conpensation received through the departnent of |abor and industries.
No such disability |eave shall be approved until an officer has been
unavail abl e for duty for nore than forty consecutive work hours. Prior
to the end of the six-nmonth period, the chief shall either place the
officer on disability status or return the officer to active status.

For the purposes of this section, "line duty" is active service
whi ch enconpasses the traffic |aw enforcenent duties and/or other |aw
enforcement responsibilities of the state patrol. These activities

enconpass all enforcenent practices of the | aws, accident and cri m nal
i nvestigations, or actions requiring physical exertion or exposure to
hazar dous el enents.

The chief shall define by rule the situations where a disability
has occurred during |line duty;

(b) Benefits under this section for a disability that is incurred
while in other enploynment will be reduced by any anmount the officer
receives or is entitled to receive from workers' conpensation, soci al
security, group insurance, other pension plan, or any other simlar
source provi ded by anot her enpl oyer on account of the sane disability;

(c) An officer injured while engaged in wllfully tortious or
crimnal conduct shall not be entitled to disability benefits under
this section; and

(d) Should a disability beneficiary whose disability was not
incurred in line of duty, prior to attaining age fifty, engage in a
gai nful occupation, the chief shall reduce the anmount of his or her
retirenment allowance to an anount whi ch when added to the conpensati on
earned by him or her in such occupation shall not exceed the basic
salary currently being paid for the rank the retired officer held at
the time he or she was disabled. All such disability beneficiaries
under age fifty shall file with the chief every six nonths a signed and
sworn statenent of earnings and any person who shall know ngly swear
fal sely on such statenent shall be subject to prosecution for perjury.
Shoul d the earning capacity of such beneficiary be further altered, the
chief may further alter his or her disability retirenent allowance as
i ndi cated above. The failure of any officer to file the required
statenent of earnings shall be cause for cancellation of retirenent
benefits.

(2)(@) Oficers on disability status shall receive one-half of
their conpensation at the existing wage, during the time the disability

SHB 1679. SL p. 6
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continues in effect, |less any conpensation received through the
departnent of | abor and industries. They shall be subject to nmental or
physi cal exam nation at any state institution or otherw se under the
direction of the chief of the patrol at any time during such relief
fromduty to ascertain whether or not they are able to resune active
duty.

(b) In_ addition_to_ the_ conpensation_ provided in_(a)_ of this
subsection, the_ conpensation_of an_officer who is_totally disabled
during line duty shall include reinbursement for any paynents of
premi uns nade_after the effective date of this section for enployer-
provi ded nedical insurance. An officer is considered totally di sabl ed
if he or she is unable to perform any substantial gainful activity due
to a physical or nental condition that nay be expected to result in
death or that has lasted or is expected to |last at |east twelve nonths.
Substantial gainful activity is defined as average earnings in excess
of eight hundred sixty dollars a nonth in 2006 adjusted annually as
determined by the departnent of retirenent systens based on_ federa
social security disability standards. An_officer in_receipt of
rei nbursenent for any paynents of premum rates for enployer-provided
nmedi cal insurance_under this subsection is required to file with the
chief any financial records _that are necessary to determ ne continued
eligibility for such reinbursenent. The failure of any officer to file
the required financial records is cause for cancellation of the
rei nbursenent. The leqgislature reserves the right to anend or repea
the benefits provided in this subsection (2)(b) in the future and no
menber or beneficiary has a_ contractual right to receive any
distribution not granted prior to that tine.

Passed by the House March 6, 2010.

Passed by the Senate March 4, 2010.

Approved by the Governor March 31, 2010.

Filed in Ofice of Secretary of State April 1, 2010.
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