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ENGRCSSED HOUSE BI LL 1167

AS AMENDED BY THE SENATE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session
By Representatives Hasegawa, Kenney, Sinpson, Chase, and Santos

Read first tinme 01/14/009. Referred to Commttee on Financial
I nstitutions & I nsurance.

AN ACT Relating to the I|inked deposit program anmending RCW
43. 86A. 060; creating new sections; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

*NEW SECTION. Sec. 1. The legislature finds that the |Iinked
deposit program is not accessible to many certified small businesses
that the programwas created to serve. The legislature further finds
that the increased involvenent of comunity devel opnent financial
institutions in the |I|inked deposit program could increase the
participation of these small businesses. The legislature intends that
the office of mnority and wonen's busi ness enterprises report to the
| egislature with an analysis of barriers faced by certified small
busi nesses that are currently not able to participate in the |inked
deposit program and nmake recomrendations on how to overcone those

barriers.
*Sec. 1 was vetoed. See nessage at end of chapter.

*NEW SECTI ON. Sec. 2. By Decenber 1, 2009, the office of mnority
and wonen's business enterprises shall, in consultation with the state
treasurer and wthin existing resources, submt a report wth
recomrendations to the | egislature that addresses the follow ng i ssues:
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(1) The availability of sources of capital for certified borrowers,
i ncludi ng the anmounts and interest rates for that capital;

(2) The loans that are not being funded for certified borrowers
under the current program and why those | oans are not bei ng funded,

(3) The availability of other sources of capital in the marketpl ace
for those nonfunded | oans of certified borrowers, including the amounts
and interest rates for that capital

(4) VWhether there are other institutions that may be willing to
make those loans that are currently not being nmade to certified
borrowers under the program

(5) Whether the program could be nodified to encourage |enders to
make those loans that are not currently being nmade to certified
borrowers and whet her the cost of those | oans would be a barrier;

(6) Areview of how other states seek to increase access to capital
for borrowers that traditionally |ack access to capital; and

(7) The role community devel opnent financial institutions could
play in mtigating the cost of lending to certified borrowers who are
not currently being served by the program
*Sec. 2 was vetoed. See nessage at end of chapter.

Sec. 3. RCW43.86A. 060 and 2008 ¢ 187 s 3 are each anended to read
as follows:

(1) The state treasurer shall establish a |inked deposit program
for investnent of deposits in qualified public depositaries. As a
condition of  participating in the program qualified public
depositaries nust make qualifying |loans as provided in this section
The state treasurer may purchase a certificate of deposit that is equal
to the ampbunt of the qualifying loan made by the qualified public
depositary or may purchase a certificate of deposit that is equal to
t he aggregate ampunt of two or nore qualifying | oans nmade by one or
nore qualified public depositaries.

(2) Qualifying | oans made under this section are those:

(a) Having terns that do not exceed ten years;

(b) Where an individual |oan does not exceed one million dollars;

(c)(i) That are nade to a mnority or wonen's business enterprise
that has received state certification under chapter 39.19 RCW or

(ii) That are made to a veteran-owned business that has received
state certification under RCW 43. 60A. 190;
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(d) Where the interest rate on the loan to the mnority or wonen's
busi ness enterprise or veteran-owned business does not exceed an
interest rate that is two hundred basis points belowthe interest rate
the qualified public depositary would charge for a loan for a simlar
purpose and a simlar term except that, if the preference given by the
state treasurer to the qualified public depositary under subsection (3)
of this section is |less than two hundred basis points, the qualified
public depositary may reduce the preference given on the |oan by an
anount that corresponds to the reduction in preference below two
hundred basis points given to the qualified public depositary; and

(e) Where the points or fees charged at | oan closing do not exceed
one percent of the | oan anpunt.

(3) In setting interest rates of tinme certificate of deposits, the
state treasurer shall offer rates so that a two hundred basis point
preference will be given to the qualified public depositary, except
that the treasurer ((shath)) may | ower the anobunt of the preference to
ensure that the effective interest rate on the ((t++re—~certificate—of))
deposit is not less than ((+ws)) zero percent.

(4) Upon notification by the state treasurer that a mnority or
wonen's business enterprise is no longer certified under chapter 39.19
RCWor that a veteran-owned business is no |onger certified under RCW
43. 60A. 190, the qualified public depositary shall reduce the amount of
qual i fying | oans by the outstandi ng bal ance of the | oan made under this
section to the mnority or wonen's busi ness enterprise or the veteran-
owned busi ness, as applicable.

(5) The office of mnority and wonen's busi ness enterprises has the
authority to adopt rules to:

(a) Ensure that when making a qualified |oan under the |inked
deposit program businesses that have never received a | oan under the
i nked deposit programare given first priority;

(b) Limt the total principal |oan anmount that any one business
receives in qualified | oans under the |inked deposit program over the
lifetime of the businesses;

(c) Limt the total principal |oan anbunt that an owner of one or
nor e busi nesses receives in qualified | oans under the |inked deposit
program during the owner's lifetinme; and

(d) Limt the total anmount of any one qualified | oan made under the
| i nked deposit program
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NEW SECTION. Sec. 4. Sections 1 and 2 of this act expire July 1,

2010.

Passed by the House April 18, 20009.

Passed by the Senate April 15, 2009.

Approved by the Governor My 7, 2009, wth the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 8, 20009.

Note: Governor's explanation of partial veto is as follows:

"1 have approved, except for Sections 1 and 2, Engrossed House Bil
1167 entitl ed:

"AN ACT Rel ating to the |inked deposit program™

Sections 1 and 2 would have created a new obligation to produce a
report by the Ofice of Mnority and Wonen's Busi ness Enterprises.
VWhile | support the aimof identifying ways the |inked deposit program
can be inproved and how small businesses can access capital nore
readily, this bill places a l|large, unfunded financial burden on a
smal | agency during very tough budget tines. For this reason, | have
vetoed Sections 1 and 2 of Engrossed House Bill 1167.

Wth the exception of Sections 1 and 2, Engrossed House Bill 1167 is
approved. "
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