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S.290
Introduced by Committee on Economic Development, Housing and Genera
Affairs
Date: February 23, 2010
Subject: Labor; unemployment compensation; unemployment trust fund,
taxable wage base; weekly benefit amount; solvency

Statement of purpose: This bill proposes to make changes to the
unemployment compensation program to restore solvency to the Vermont
unemployment trust fund by implementing a plan of shared responsibility

between employers and workers.

An act relating to restoring solvency to the unemployment trust fund

It is hereby enacted by the General Assembly of the State of Vermont:

- 1. LEGISLATIVE FINDINGS AND PURPOSE
The al assembly finds:

(1) Theun Vment insurance program is an insurance program that

provides temporary financial ort to workers who become unemployed due

to no fault of their own.

(2) With the onset of the worldwide financial ioninthefall of

2008, the health of the Vermont unemployment trust fumw. In
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&eﬁts which are now approximately $4.4 million per week.

) A major factor contributing to the current fund solvency crisisis that

the unem ovment weekly taxable wage base has remained constant since the

early 1980s.

(4) Organ |ons that represent the interests of both business and labor

recognize that, in or to return the trust fund to an adequate level, employers,

employees, and claimantSymust share the burden as a way to not substantially

increase payroll taxes on e%(overs or not substantially reduce benefits to

unemployed workers.

(5) A shared financial responsiility should be implemented to avoid

substantial financial burdensto the appk\dmatelv 23,800 for-profit employers

by increased payroll taxes and to unemployed Vermont workers who find

themselves without a job through no fault of the\ own.

(6) In order to implement the shared responsiiility found necessary by

the general assembly to bring the unemployment trust ftynd balance to alevel

recommended by the U.S. Department of Labor, this act proposes to

implement the following reforms and changes:

(A) Implement a graduated increase in unemployment ins\yrance

taxes to be paid by employers, by increasing the taxable wage base, which has

not been increased in the past 27 years.
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of Worrowing money from the federal government.

(C) Continue atemporary freeze on the maximum weekly benefit

amount at\$425.00 until the trust fund is at an adequate level again.

(D) Welay weekly benefit amounts by i mplementing a one-week

waiting period éﬂbre unemployment benefits are paid. This one-week waiting

period will also reducg the incentive of some employers to use one-week

furloughs as a cost savings measure at the expense of the unemployment

insurance trust fund.

(E) Change the method\of determining qualifications for claimants

who havelost ajob due to employee\misconduct.

(F) Create an incentive for temporary or seasonal workers to return to

work by implementing a new method of deté&mining benefit amount by

averaging the wages of four rather than two quaNers.

(G) Implement safequards that trigger c%(i butions and benefit

changes when the unemployment trust fund reaches céhai n balances.

(H) Implement apayroll tax of 0.002 to be paid bwthe workforce

until the balance in the unemployment trust fund reaches the cuyent

recommended level of $325 million.
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§ N309. -REPORTS; SOLVENCY OF TRUST FUND

commissioper shall submit to the governor and the chairs of the senate

committee on\economic development, housing and general affairs and on

finance and the hduse committees on commerce and economic development

and on ways and meaRs a report covering the administration and operation of

this chapter during the priceding calendar year. The report shall include a

bal ance sheet of the moneys Iy the fund and data as to probable reserve
reguirements based upon acceptey actuarial principles, with respect to business
activity, and other relevant factors fox the longest available period. The report
shall also include sueh recommendationdfor amendments of this chapter as the
board considers proper. Whenever the comrgissioner believes that the

solvency of the fund isin danger, he-er-she the commissioner shall promptly se

inform the governor and the chairs of the senate c%smitteas on economic

development, housing and general affairs and on fina& and the house

committees on commerce and economic development and 0 ways and means,

and make recommendati ons with-respect-thereto for preserving\gn adequate

level in the trust fund.
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§ 314. -REPORTS AND RECORDS; SEPARATION INFORMATION,

DETERMINATION OF ELIGIBILITY

* * %

(c) If an egploying unit failsto comply with the provisions of subsection
(b) of this section\andlor-afterOctober1-1986; and section 1314a of thistitle,
the commissioner shall determine the benefit rights of a claimant upon such
information as is availabl®. Prompt notice in writing of the determination shall
be given to the employing uri{. The determination shall be final with respect
to anoncomplying employer as t§ any charges against its experience-rating

record for benefits paid to the claimagt

alWa hosa ch ala a\la'a A allla AWa b2t ftor no o the
S| S a-HgESu S5, ooty |

alaalilalaWala fa
- v \waw N O A1 C v iapw.

dhtnately-reversed-or before the week following the receipt of the employing

unit’sreply. The employing unit’'s experience ra;tkrecord shall not be

relieved of these charges, notwithstanding any other rh&ision of this chapter,

unless the amount of benefits is recovered from the claim or unlessthe
commissioner determines that failure to comply was due to unayoidable

accident or mistake.




10

11

12

13

14

15

16

17

18

19

20

21

S.290
2010 Page 6

8

payable by eash employer for each calendar year in which he-ershe the

employer is subjest to this chapter, with respect to wages paid for employment,

as defined in subdivision 1301(6) of this title, occurring during such calendar

year, except as otherwise\provided in this section. The contributions shall
become due and be payable ak such time and in such installments as the board
prescribes.

(b) Base of Contributions. Subsequent to December 31, 1982, the term

“wages” shall not include that part of reruneration which, after remuneration
equal to $8,000.00 has been paid in a calendy year to an individual by an
employer with respect to employment during a ¢glendar year, unless that part
of the remuneration is subject to atax under afederd law imposing atax

against which credit may be taken for contributions reqiyred to be paid into a

remuneration which, after remuneration equal to $10,000.00 has begn paid in a
calendar year to anindividua by an employer with respect to employnient

during a calendar year, unless that part of the remuneration is subject to a ty
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coNtributions required to be paid into a state unemployment fund. Theterm

“wagey’ does not include that part of remuneration that, after remuneration

equal to§\2,000.00 on January 1, 2011, $15,000.00 on January 1, 2012, and

$16,000.00>\Januarv 1, 2013, has been paid in a calendar year to an

individual by an eqployer with respect to employment during a calendar yvear,

unless that part of the\cemuneration is subject to afederal tax against which

credit may be taken for&ntri butions required to be paid into a state

unemployment fund. Whekhe unemployment contribution rate schedule

established by subsection 1326%\0f thistitle s reduced to schedule 1, the

base of contribution amount shall bekeduced to $14,000.00 or the federal

taxable wage base, whichever is higher, §ffective January 1 of the following

vear. Annually on January 1 of the year follRwing a reduction in the

unemployment contribution rate schedule in su tion 1326(e) of thistitle to

schedule 111, and each January 1 thereafter, except iNthe year following a

reduction to schedule |, the base dollar amount shall kkdi usted by the same

percentage as any increase in the state average annua waq&;as caculated

pursuant to subsection 1338(q) of thistitle. For the purposes oi\this

subsection:
(1) Any employer who acquired the entire or adistinct and sev

portion of the organization, trade, or business of an employer shall be treat
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(g) Reimbursakle employers. Any employer who makes payment in lieu of

contributions pursuark to subsection (c) of this section shall pay, in addition to

the amount due, afee eq\ql to the federal unemployment trust fund borrowing

rate, as established by 42 lkc. § 1322(b)(4), which amount shall be

deposited in the trust fund. The e shall be calculated by multiplying the

benefits paid by the employment t&fund borrowing rate as set on January 1

of the year in which the benefits werep&d. Amounts due under this subsection

shall be paid in compliance with subdivisio\(c)(3)(C) of this section, and may

not be deducted from remuneration of employees as required by subdivision

(c)(3)(D) of this section.

(h) Payroll Deduction. An employer shall deduct atax in the amount of

0.2 percent of payroll and submit that amount to the tax oéqrtment for deposit

into the unemployment trust fund. This tax shall be suspended '\ any year

following one in which the unemployment contribution rate sched

established by subsection 1326(e) of thistitleis reduced to schedule}\and

shall be reinstated in the year following areturn to schedule IV.
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A_S Q naondad to rand:

. WEEKLY BENEFITS; QUARTERLY BASE PERIOD; GROSS

MISCONDUCT

* % %
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hexeto,te To qualify for benefits an individual must:

(3) Rave earned subsequent to the beginning of his or her most recent
benefit year weges in employment with an employer or employers subject to
this chapter whicf\equal or exceed four times his or her weekly benefit amount

as determined under Sybsection {e)(c) of this section for that prior benefit year.

{e)(c) For benefit yeals beginning on January-3-1988 January 3, 2011, and

subsequent thereto, an individual’ s weekly benefit amount shall be determined
by dividing the individual’ s twe-Rtgh-guartertotal-subject-wagesrequired
nder-subdivision{d of this section by 45; provided that the average

quarterly base period wage by 23. The anerage quarterly base period wage

shall be computed by dividing the individuas total base period subject wages

by four. The weekly benefit amount so determiied shall not exceed the

maximum weekly benefit amount computed as provided in this section. The

base period wages shall not include any wages paid by ag employing unit

based on a separation determined to be gross misconduct pixsuant to

subdivision 1344(a)(2)(B) of thistitle.

H(d) The maximum weekly benefit amount shall be $425.00

; ; ; . —on until the unemployment

contribution rate schedul e established by subsection 1326(€) of thistitleis
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precedinggalendar year in the state average weekly wage as determined by

subsection of this section, provided the maximum weekly benefit
amount shall not \crease in any year that advances made to the State
Unemployment Compensation Fund pursuant to Title XI1 of the Social
Security Act, as amendedyremain unpaid.

{g)(e) On or before the fingt day of June of each year the total wages
reported on contribution reports IQr the preceding calendar year shall be
divided by the average monthly numiger of covered workers (determined by
dividing the total covered employment rported on contribution reports
pursuant to this chapter for the preceding yedr by 12). The state average
annual wage thus obtained shall be divided by 58 and the state average weekly
wage thus determined shall be rounded down to theyearest dollar.

{hy(f) Effectivewith thefirst calendar week of July, 4990, and with the first
full calendar weeks of each July thereafter, the minimum qoarterly wage
requirement of subdivision ()2} (b)(1) of this section shall bejdjusted by a
percentage increase equal to the percentage increase, if any, in the Xate
minimum wage effective during the prior calendar year. This adjust

minimum quarterly wage requirement shall be applicable to new claimsfo
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1990, and the first full calendar weeks of each July thereafter.
(W) Income tax withholding.
(D) Weindividua who elects to have federa income tax deducted
and withheld shal\have state income tax withheld #r-aceerdance with-the rates

of Title 32 at 24 percent of the federa rate; and

* * *

Sec. 6. 21 V.SA. § 1338ais\gmended to read:
§1338a. DISREGARDED EARNINGS

(@ Anindividua shall be deemed“partially unemployed” in any week of
less than full-time work if the wages earNed by the individual with respect to
such week are less than the weekly benefit agount the individual would be
entitled to receiveif totally unemployed and digible. Asused in this section
“wages” in any one week includes only that amount\of remuneration to the
nearest dollar which isin excess of 30 15 percent of the\ndividual’ s weekly

benefit wage, or $40.00, whichever amount is greater.

* * %
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§ N343. CONBIHONS CLAIMANT RESPONSIBILITIES

(a) \An unemployed individual shall be eligible to receive benefits with
respect to yny week only if the commissioner findsthat all of the following
reguirements are met and the individual :

(1) Hasregistered for work at and thereafter has continued to report at
an employment office

board may-prescribe.

(2) Has made aclam IQr benefits in accordance with the provisions of

in accordance with sueh regul ations as prescribed by the

section 1346 of thistitle.
(3) Isabletowork, and is ava¥gble for work; provided, that in

determining the availability of any indivigual during any week, the

commissioner may require, in addition to regjstration at any employment

office, that the individual participate in reemployment services, or at any time

make such other efforts to secure suitable work as the commissioner may

claimant shall be considered ineligible in any week of unemploymext for
failure to comply with the provisions of this subdivision if such failurels due

to an illness or disability which occurs after the claimant has registered for
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enitled to waiting period credit or benefit payments, and no work which would

have Dgen considered suitable but for theillness or disability has been offered
after the beginning of such illness or disability.

(4) Priox to any week for which an individual claims benefits, the

individual has k;n totally or partially unemployed for awaiting period of one

week during the individual’ s benefit year and any extended eligibility period.

No week shall be countet\as a week of total or partial unemployment:

(A) If benefits hakbeen paid with respect to that week.

(B) Unlesstheindividusl is eligible for benefits with respect to that

week in all respects except for the reuirements of subdivision (2) of this

subsection.

(C) Unlessit occurs after benefits Nrst become payabl e to any

individual under this chapter.

Sec. 8. 21 V.S.A. § 1340 is amended to read:
8§ 1340. COMPUTATION DURATION OF BENEFITS

Except as provided in sdbehapter-2 subchapters 2 and 4 of this chapter, the

maximum total amount of benefits payable to any eigible individual during

any benefit year shall not exceed 26 times his or her weekly benefit
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§ N344. DISQUALIFICATIONS

(MAnindividual shall be disqualified for benefits:

cach-case-if-the- comiissionerfindsthat any week benefits are claimed, until

the individual has presented evidence to the satisfaction of the commissioner

that the individual has perforkued services in employment for a bona fide

employer and has had earnings inNexcess of four times the individual’ s weekly

benefit amount if the commissioner \nds that the individual is unemployed

because:

order of any judge or court in any criminal or civil matter is rescinded or
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ind{vidual would have otherwise been eligible for benefits.

) For any week benefits are claimed, except as provided in subdivision
(a)(3) of tNjs section, until he or she has presented evidence to the satisfaction
of the commisgioner that he or she has performed services in employment for a
bona fide employ® and has had earningsin excess of six times his or her
weekly benefit amoury if the commissioner finds that sueh the individua is
unemployed because:

(A) Heor she hasleft the employ of hisor her last employing unit
voluntarily without good cause alributabl e to sueh the employing unit. An
individual shall not suffer more than'\Qne disqualification by reason of such
separation.

(B) He or she has been discharged Ry his or her last employing unit
for gross misconduct connected with his or her work. Anindividual shall not
suffer more than one disqualification by reason of sich separation.

(C) Heor she hasfailed, without good cause, &ther to apply for
available, suitable work when so directed by the employmeNt office or the
commissioner, or to accept suitable work when offered him or Ner, or has
during the course of ajob interview for available employment madg verbal
statements which are either untrue, show an unreasonable lack of interégt, or

are calculated to preclude an offer of work or a directive being made, or to
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coxgmissioner. Anindividua shall not suffer more than one disqualification
for thege causes.

R) In determining whether or not any work or employment is
suitable for aNndividua for purposes of this subdivision, the commissioner

shall consider the\Jegree of risk involved to his-er-her the individua’s health,

safety and mord s, hiser-her physical fitness and prior training, his-er-her
experience and prior earri\ngs, his-er-her length of unemployment and

prospects for securing local Work in his-er-her the individual’ s customary

occupation, and the distance of the available work from his-er-her the

individual’ s residence.

(5) For any week with respect to whicQ he-er-she theindividual is
receiving or has received remuneration in the foNn of:
(A) Wagesin lieu of notice; or
(B) Vacation pay or holiday pay;-et.

{H Vacation pay due at time of separation in acgordance with a
work agreement (whether aformal contract or established custog) shall be
allocated to the period immediately following separation, or if due Subsequent
to separation, it shall be allocated to the week in which due or the next

following week, and that number of weeksimmediately following as requiked
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employer and employee(s) (whether or not payment is made), allocating such
remungration to any period during which work is performed, within four weeks
prior to thg date of separation, shall not be valid for the purpose of determining
unemploymerk compensation entitlement or waiting period credit purposes and
such payment shal be allocated to the period immediately following
separation.
¢ There shall be no disqualification amount for any holiday.
(C) Backpay-awareker-settlement;-or Severance pay,

H—Baek back pay aMards, and back pay settlements. These

payments, awards, and settlements shall be allocated to the week(s) and in the
manner as specified in the order or agreeent, or, in the absence of such
specificity, to the week(s) and in the manner\which, in the judgment of the

commissioner, would be reasonable.
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§ N347. -NONBISCLOSURE-OR REPAYMENT OF BENEFITSAND

INTENTIONAL MISREPRESENTATION

(@) An¥ person who fai
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he-or-she-was-disqualified-fromreceiving-benetits; and is later determined to

be indligible for those benefits shall be liable foNsueh that amount. Notice of

determination in such cases shall specify that the peison isliable to repay to
the fund the amount of overpaid benefits, the basis of thg overpayment, and the
week or weeks for which sueh benefits were paid. The detexmination shall be

made within three years from the date of sueh the overpayment)

(b) Any-personwho-receivesremuneration-described-in-subdivi§ons (A);
B LGB or-(F)-ofsectiton-1344(a oHA eWwnAleHS-aHo8gbren
) ) ) )
hole-or-inpart-to-priorweeks-duringwhich-he-or-shereceived-any-ameountsas
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{6} The person liable und¥ this section shall repay sueh the amount of

overpaid benefits to the commissipner for the fund. Sueh The amount may be

collectible by civil action in a\Mermeogt-distriet-or superior court, in the name
of the eemmissioner department. No actipon shall be commenced for the
collection ef-sueh-ameunt more than five yeys after the date of sueh a
determination under this section or the final dec§ion confirming the liability of
sueh the person on an apped from sueh the determifation.

{&)(c) Inany casein which under this section a persdp is liable to repay any
amount to the commissioner for the fund, the commissionef\may withhold, in
whole or in part, any future benefits payable to sueh that persoryand credit
sueh withheld benefits against the amount due from sueh the persobuntil it is

repaid in full. No benefits shall be withheld after five years from the date of
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and penalty provided\n section 1373 of thistitle is not imposed, the person
shall be disqualified and $hall not be entitled to receive benefits to which he or
she would otherwise be entithgd after the determination for such number of
weeks not exceeding 26 as the cognmissioner shall deem just;; provided,
however, that no benefits shall be deNjed to a claimant because of sueh that
determination after three years from the Nate thereof-or-the date of final
decision on an appeal from sueh the determiNation. The notice of
determination shall also specify the period of didgualification imposed
hereunder.
H(e) Interested parties shalt have the right to appeaNfrom any
determination under this section and the same procedure sha|l be followed as

provided for in sections 1348(a) and 1349 of thistitle.
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Subchapter 4. Benefits for Approved Job Training Program

8§ 147N\ TRAINING BENEFIT PROGRAM

(a) A}(ndividual who is otherwise dligible for benefits under this chapter,

but who hasg‘hausted his or her maximum benefit amount under section 1340

of this chapter %tanv other available federally funded extension, is entitled to

amaximum of an additional 26 weeks of benefits in the sasme amount as the

weekly benefit amount lished in the individual’ s most recent benefit year

if theindividual is enrolled\and making satisfactory progressin either a

state-approved training program §r a job training program authorized under the

workforce investment act of 1998.

(b) To bedligiblefor training benefit§ under this section an individual shall

be in compliance with both the following:

(1) Theindividua has been separated frol a declining occupation or

has been involuntarily and indefinitely separated fromn employment as aresult

of a permanent reduction of operations at the indivi dlh\s place of

employment.

(2) Theindividua isenrolled in a program designed to thgin the

individual for entry into a high demand occupation.




10

11

12

13

14

15

16

17

18

19

20

21

S.290
2010 Page 23

O /\ N () nonolod 1o ronol:

8§ NI01. APPRENTICESHIP DIVISION AND COUNCIL
Theé\apprenticeship division and state apprenticeship council, hereinafter
referred tO\as the “council,” shall be located within the department of labor.
The commissigner of labor shall supervise the work of the division. The
council shall cons\st of 32 10 members, five four ex officio members and six
members who shall b& appointed by the governor. Of the ex officio members,
one shall be the commissiQner of |abor, ere-shal-be the-director-of-workforee

developrent; one shall be tha\ehief-of Heensing-within-the department-of
commissioner of public safety, ohdesignee, one shall be the director-of-career

and-Hifelonglearning-within the depaktment commissioner of education or
designee, and one shall be the state direcior of the apprenticeship division who
shall act as secretary of the council without Wote. Of the appointive members,
three shall be individuas who on account of pre¥jous vocation, employment,
occupation, or affiliation can be classed as employels and three shall be
individuals who on account of previous vocation, empl yment, occupation, or
affiliation can be classed as employees. Appointment of th§employer and the
employee members shall be made for the term of three years exgept the
employer and employee members first appointed shall be appointet\for the
term of one, two, and three years respectively. The governor shall anntdly

designate one member of the council as chair. Each member of the counci
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coNgpensation and expenses as provided in 32 V.S.A. § 1010.

Sec. I3. DEPARTMENT OF LABOR; STUDY; MONETARY
KLIGIBILITY FOR BENEFITS

The departiaent of 1abor shall study the advisability and impact of the

monetary methé\hree, asdescribed in 21 V.S.A. § 1301(17)(C), on fairness

to claimants and i mpagt on seasona busi nesses and the financial health of the

unemployment insuranceXund.

Sec. 14. STUDY TO CREA\E A UNIFORM PROCEDURE FOR
DETERMINING IND NDENT CONTRACTOR STATUS

(a8) A committee to simplify detelnination of independent contractor status

is created. The committee shall be composed of the following six members:

(1) A member of the senate commi%on economic development,

housing and general affairs appointed by the chair of the committee.

(2) A member of the house committee on COX\merce appointed by the

chair of the committee.

(3) The commissioner of |abor or designee.

(4) The secretary of state or designee.

(5) A representative from organized labor appointed by the mont

building trades council.
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CONtractors.

(b)\T'he committee shall meet as needed. Legidative council and joint

fiscal ofhe shall provide administrative support. The committee’ stask is to

consider th&option of adefinition of “independent contractor” that can be

used by the der)}ment of labor to improve and enforce compliance with both

the unemployment inSurance program and the workers compensation

program. The committ all evaluate and recommend an approach to bring

more certainty to adeterm%ﬂ on of “independent contractor” status based on a

common definition of “i ndepeémt contractor” in combination with a

contractor registration system and a 8ontractor self-certification process to be

administered by the secretary of state’%(fice. The committee shall issue

written recommendations to the senate comrRittee on economic devel opment,

housing and general affairs and the house con%&[tee on commerce and

economic development on or before January 15, 20\1.

(c) The committee shall use as a starting point theN owing program

design. Any person who performs construction work in the\state shall register

annually with the secretary of state's office. A person who perlorms

construction work may apply to be certified as an independent cc%sactor,

provided that the person certifies, in writing and under oath, that thepx;son is

in compliance with al the following:
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egi pment, materials, or other equipment and has ongoing and recurring

Iiabmm or obligations.

(2) Was or has applied for afederal employer identification number with

the U.S. Inté\al Revenue Service (IRS) or hasfiled business or

self-empl ovmet%come tax returns with the IRS for business income received

during the previous y&ar.

(3) Operates uncé*awritten contract that specifies that the independent

contractor:

(A) Will perform speciNc services or work for a specific amount of

money and the independent contrak( will control the means of performing the

service or work.

(B) Incurs the main expenses relatédd to providing the service or work

required by the contract.

(C) Isresponsible for the satisfactory completion of work or services

to be performed under the contract and is liable for an>$ai|ure to complete the

service or work.

(D) Receives compensation for service or work only g a

commission or per-job competitive basis.

(E) May redlize aprofit or suffer aloss as the result of perforking the

service or work under the contract.
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(G) Will maintain workers compensation insurance and pay

unemployent insurance taxes for any workers hired to perform services or

work for thge(son.

n making a certification under subdivision (3) of this

subsection shall mainkain documentation of compliance with al the conditions

listed in subdivision (3) of this subsection and shall provideit to the

department of labor on reqéﬂ.

(5) Any person who per%ms services for pay for a construction

contractor is presumed to be an emplNyee. This presumption may be rebutted

by demonstration to the satisfaction o%e commissioner of labor that the

person isin compliance with all the condi%qs listed in subdivision (3) of this

subsection.

(6) Any person who makes any false statemeNis or certifications

regarding the person’s status as an independent contréhr may be subject to

i mprisonment of up to one year or afine of up to $10,000.08, or both, in

addition to any administrative penalties under 21 V.S.A. § 70&r 1369.

Sec. 15. REPEAL

21 V.S.A. §1423b, relating to extended benefits; approved training

programs, is repeal ed.
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SSe-16—EEEECHNVEDALL
Thi . 1S 2 11 | 15 of thi hall take cff

Sec. 1. 21 V.SA. §1309 is amended to read:
8§ 1309. —-REPORTS; SOLVENCY OF TRUST FUND

Before-the-firstday-of July On or before January 31 of each year, the

commissioner shall submit to the governor and the chairs of the senate
committee on economic development, housing and general affairs and on
finance and the house committees on commerce and economic development
and on ways and means a report covering the administration and operation of
this chapter during the preceding calendar year. The report shall include a
balance sheet of the moneys in the fund and data as to probable reserve
requirements based upon accepted actuarial principles, with respect to
business activity, and other relevant factors for the longest available period.
The report shall also include sdeh recommendations for amendments of this
chapter as the board considers proper. Whenever the commissioner believes
that the solvency of the fund is in danger, he-er—she the commissioner shall
promptly se inform the governor and the chairs of the senate committees on
economic development, housing and general affairs and on finance, and the
house committees on commerce and economic development and on ways and
means, and make recommendations with—respect-thereto for preserving an
adequate level in the trust fund.

Sec. 2. 21 V.SA. 81321 isamended to read:
8 1321. CONTRIBUTIONS, TAXABLE WAGE BASE CHANGES

* * %

(b) Base of Contributions. Subsequent to December 31, 1982, the term
“wages’” shall not include that part of remuneration which, after remuneration
equal to $8,000.00 has been paid in a calendar year to an individual by an
employer with respect to employment during a calendar year, unless that part
of the remuneration is subject to a tax under a federal law imposing a tax
against which credit may be taken for contributions required to be paid into a
state unemployment fund. For the period January 1, 2010, through
December 31, 2010, the term “wages’ shall not include that part of
remuneration which, after remuneration equal to $10,000.00 has been paid in
a calendar year to an individual by an employer with respect to employment
during a calendar year, unless that part of the remuneration is subject to a tax
under a federal law imposing a tax against which credit may be taken for
contributions required to be paid into a state unemployment fund. The term
“wages’ shall not include that part of remuneration which, after remuneration
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equal to $13,000.00 on January 1, 2011, and $16,000.00 on January 1, 2012,
has been paid in a calendar year to an individual by an employer with respect
to employment during a calendar year, unless that part of the remuneration is
subject to a tax under a federal law imposing a tax against which credit may
be taken for contributions required to be paid into a state unemployment fund.
After January 1, 2012, whenever the unemployment compensation fund has a
positive balance and all advances made to the state unemployment
compensation fund pursuant to Title XIl of the Social Security Act have been
repaid as of June 1, the base of contribution amount shall be adjusted on
January 1 of the following year by the same percentage as any increase in the
state annual average wage as calculated by subsection 1338(qg) of this title.
When the unemployment contribution rate schedule established by subsection
1326(e) of thistitle is reduced to schedule |11, the base of contribution amount
shall be reduced by $2,000.00 on January 1 of the following year and shall be
adjusted annually thereafter on January 1 of the following year by the same
percentage as any increase in the state annual average wage as calculated by
subsection 1338(q) of this title. When the unemployment contribution rate
schedul e established by subsection 1326(e) of thistitle is reduced to schedulel,
the base of contribution amount shall be reduced by $2,000.00 on January 1 of
the following year and shall be adjusted annually thereafter on January 1 of
the following year by the same percentage as any increase in the state annual
average wage as calculated by subsection 1338(qg) of this title. For the
pur poses of this subsection:

(1) Any employer who acquired the entire or a distinct and severable
portion of the organization, trade, or business of an employer shall be treated
as a single unit with its predecessor for the calendar year in which such
acquisition occurs; and

(2) The term employment shall include service constituting employment
under any unemployment compensation law of another state.

* * %

Sec. 3. 21 V.SA. § 1338 isamended to read:
8§ 1338. WEEKLY BENEFITS

* * %

(e) For benefit years beginning on January 3, 1988 and subsequent thereto,
an individual’s weekly benefit amount shall be determined by dividing the
individual’s two high quarter total subject wages required under subdivision
(d)(1) of this section by 45; provided that the weekly benefit amount so
determined shall not exceed the maximum weekly benefit amount computed as
provided in this section. The base period wages shall not include any wages
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paid by an employing unit based on a separation for gross misconduct under
subdivision 1344(a)(2)(B) of thistitle.

(f) The maximum weekly benefit amount shall be $425.00 for-theperiod
Juby—1,—2009,—through—June—30,—2010— TFhereafter;. When the dtate
unemployment compensation fund has a positive balance and all advances
made to the state unemployment compensation fund pursuant to Title XII of the
Social Security Act have been repaid as of December 31 of the last completed

calendar year, on thefirst day of the first calendar week of July, the maximum
weekly benefit amount shall be adjusted by a percentage equal to the
percentage change during the preceding calendar year in the state average
weekly wage as determ| ned by subsectlon (g) of thIS sectlon—preweled—the

rofoenCronmns fel e pepenlod coppo ne e VVhen the unempl ovment
contribution rate schedule established by subsection 1326(€e) of this title is at
schedule 11, the maximum weekly benefit amount shall be adjusted on the first
day of the first calendar week in July to an amount equal to 57 percent of the
state annual average weekly wage as determined by subsection (g) of this
section.  The maximum weekly benefit amount shall not increase in any year
that advances made to the state unemployment compensation fund pursuant to
Title XII of the Social Security Act, as amended, remain unpaid.

* * %

(i) Income tax withholding.
(1) An individual filing a new claim for unemployment compensation
shall, at the time of filing of such claim, be advised that:

* * %

(D) the individual who elects to have federal income tax deducted
and withheld shall have state income tax withheld in-accordancewith-therates
shown-at-section-5822-of Fitle-32 at 24 percent of the federal rate; and

* * %

Sec. 4. 21 V.SA. 8§ 1338ais amended to read:
8§ 1338a. DISREGARDED EARNINGS

(& Anindividual shall be deemed “ partially unemployed” in any week of
less than full-time work if the wages earned by the individual with respect to
such week are less than the weekly benefit amount the individual would be
entitled to receive if totally unemployed and eligible. As used in this section
“wages’ in any one week includes only that amount of remuneration to the
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nearest dollar which is in excess of 30 percent of the individual’s weekly
benefit wage, or $40.00, whichever amount is greater.

(b) Notwithstanding subsection (a) of this section, an individual shall not
be deemed to be “ partially unemployed” if the individual performed less than
full-time work only because there was a holiday in that week for which the
individual was entitled to holiday pay.

Sec. 5. 21 V.SA. 8§ 1340 isamended to read:
8§ 1340. COMPUTATION OF BENEFITS

(a) Except as provided in subchapter 2 of this chapter, the maximum total
amount of benefits payable to any eligible individual during any benefit year
shall not exceed the lesser of 26 times his or her weekly benefit amount or 46
per cent of the total wages paid to the individual during his or her base period.

(b) An individual who is discharged by his or her last employing unit for
misconduct connected with his or her work under section 1344(a)(1)(A) of this
title islimited to a maximum amount during the benefit year which is the lesser
of the maximum amount determined under subsection (a) of this section or 23
times his or _her weekly benefit amount, provided that the individual has not
already received more than 23 weeks in his or her benefit year.

Sec. 6. 21 V.SA. 8§ 1343 isamended to read:
8 1343. CONDITIONS

(@ An unemployed individual shall be eligible to receive benefits with
respect to any week only if the commissioner finds that all of the following
requirements are met and the individual :

(1) Hasregistered for work at and thereafter has continued to report at
an employment office in accordance with sdueh regulations as prescribed by the

board may-preseribe.

(2) Has made a claim for benefits in accordance with the provisions of
section 1346 of thistitle.

(3) Is able to work, and is available for work; provided, that in
determining the availability of any individual during any week, the
commissioner may require, in addition to registration at any employment
office, that the individual participate in reemployment services, or at any time
make such other efforts to secure suitable work as the commissioner may
reasonably direct under the circumstances and to supply proper evidence
thereof; and shall, if the individual fails without good cause to do so, be
ineligible for each week such failure continues; provided further that no
claimant shall be considered ineligible in any week of unemployment for
failure to comply with the provisions of this subdivision if such failureis dueto
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anillness or disability which occurs after the claimant has registered for work,
filed a claim for benefits and during a week for which the individual was
entitled to waiting period credit or benefit payments, and no work which would
have been considered suitable but for the illness or disability has been offered
after the beginning of such illness or disability.

(4) Prior to any week for which an individual claims benefits, the
individual has been totally or partially unemployed for a waiting period of one
week during the individual’s benefit year and any extended eligibility period.
No week shall be counted as a week of total or partial unemployment:

(A) If benefits have been paid with respect to that week.

(B) Unless the individual is €ligible for benefits with respect to
that week in all respects except for the requirements of subdivision (2) of this
subsection or of section 1344(a)(5)(C) of thistitle.

(C) Unless it occurs after benefits first become payable to any
individual under this chapter.

* * %

Sec. 7. 21 V.SA. § 1344 isamended to read:
§ 1344. DISQUALIFICATIONS
(@) Anindividual shall be disqualified for benefits:

(1) For not more than 32 15 weeks nor less than six weeks immediately
following the filing of a claim for benefits (in addition to the waiting period) as
may be determined by the commissioner according to the circumstances in
each case, if the commissioner finds that:

(A) He or she has been discharged by his or her last employing unit
for misconduct connected with his or her work; or

(B) He or she was separated from his or her last employing unit
because he or she became unable to perform all or an essential part of his or
her normal duties in such employment without good cause attributable to such
employing unit because of the consequences which flow from his or her
conviction of a felony or misdemeanor or from an action or order of a judge or
court in any criminal or civil matter. In the event a conviction or the action or
order of any judge or court in any criminal or civil matter is rescinded or
expunged, the individual may be digible for benefits from the time the
individual would have otherwise been eligible for benefits.

(2) For any week benefits are claimed, except as provided in subdivision
(a8)(3) of this section, until he or she has presented evidence to the satisfaction
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of the commissioner that he or she has performed services in employment for a
bona fide employer and has had earnings in excess of six times his or her
weekly benefit amount if the commissioner finds that such individual is
unemployed because:

(A) Heor she has left the employ of his or her last employing unit
voluntarily without good cause attributable to such employing unit. An
individual shall not suffer more than one disgualification by reason of such
separation.

(B) He or she has been discharged by his or her last employing unit
for gross misconduct connected with his or her work. For purposes of this
section, “ gross misconduct” means conduct directly related to the employee's
work performance that demonstrates a flagrant, wanton, and intentional
disregard of the employer’s business interest, and that has direct and
significant impact upon the employer’s business interest, including but not
limited to theft, fraud, intoxication, intentional serious damage to property,
intentional infliction of personal injury, any conduct that constitutes a felony,
or repeated incidents after written warning of either unprovoked
insubordination or public use of profanity. An individual shall not suffer more
than one disgualification by reason of such separation.

* * %

(5) For any week with respect to which he-er—she the individual is
receiving or has received remuneration in the form of:

(A) Wagesin lieu of notice; or
(B) Vacation pay or holiday pay:-er.

£ Vacation pay due at time of separation in accordance with a
work agreement (whether a formal contract or established custom) shall be
allocated to the period immediately following separation, or if due subsequent
to separation, it shall be allocated to the week in which due or the next
following week, and that number of weeks immediately following as required
to equal the total of the weeks of pay due. Any mutual agreement between the
employer and employee(s) (whether or not payment is made), allocating such
remuneration to any period during which work is performed, within four weeks
prior to the date of separation, shall not be valid for the purpose of
determining unemployment compensation entitlement or waiting period credit
purposes and such payment shall be allocated to the period immediately
following separation.

¢ There shall be no disqualification amount for any holiday.
(C) Backpay-award-orsettlerment:-or Severance pay;
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{Hh—Back back pay awards, and back pay settlements. These
payments, awards, and settlements shall be allocated to the week(s) and in the
manner as specified in the order or agreement, or, in the absence of such
specificity, to the week(s) and in the manner which, in the judgment of the
commissioner, would be reasonable.

Sec. 8. 21 V.SA. § 1314 is amended to read:
8§ 1314. —REPORTS AND RECORDS, SEPARATION INFORMATION:;

DETERMINATION OF ELIGIBILITY

* * %

(c) If an employing unit fails to comply with the provisions of subsection
(b) of this section;-andlor-after-October1,-1986; and section 1314a of thistitle,
the commissioner shall determine the benefit rights of a claimant upon such
information as is available. Prompt notice in writing of the determination
shall be given to the employing unit. The determination shall be final with
respect to a noncomplying employer as to any charges against its
experlenceratlng record for benefits paid to the claimant anel—ttseepeﬁenee-

detetmmatten—t&um-matelry—m,ter—eed—er before the week f0||0WI ng the receipt

of the employing unit’s reply. The employing unit's experience rating record
shall not be relieved of these charges, notwithstanding any other provision of
this chapter, unless the amount of benefits is recovered from the claimant, or
unless the commissioner determines that failure to comply was due to
unavoidable accident or mistake.

* * %

Sec. 9. 21 V.SA. § 1458 is amended to read:
8§ 1458. SHORT-TIME COMPENSATION BENEFITS

* * %

(e) Provisions of this subchapter and Vermont employment security board
rules applicable to unemployment compensation claimants shall apply to STC
claimants to the extent that they are not inconsistent with this subchapter. An
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individual who files a new initial claim for STC benefits shall be provided, if
eligible therefor, a monetary determination of entitlement to STC benefits and
shall serve a waiting week as required under 8§ 1343(a)(4) of thistitle.

* * %

Sec. 10. DEPARTMENT OF LABOR; JOINT FISCAL OFFICE;
UNEMPLOYMENT INSURANCE FUND MODELING

The department of labor and the joint fiscal office shall work cooperatively
in order to develop the joint fiscal office's ability to model changes to the
unempl oyment insurance fund within the joint fiscal office.

Sec. 11. STUDY

(a) A committee is created to study the feasibility of enacting a
sel f-employment assistance program.

(b) The committee shall be composed of the following members:

(1) the commissioner of the department of |labor or designee;

(2) two members appointed by the governor:;

(3)  two members appointed by the speaker of the house of
I epr esentatives;

(4) two members appointed by the committee on committees of the
senate.

(c) The committee shall meet as needed. The department of labor shall
provide administrative support. The committee shall issue written
recommendations to the house committees on commerce and economic
development and on ways and means, and the senate committees on economic
development, housing and general affairs and on finance on or before January
15, 2011. The committee shall be dissolved on January 15, 2011.

Sec. 12. REPORT; ONE-WEEK WAITING PERIOD

The commissioner of the department of [abor shall report to the house
committees on commerce and economic development and on ways and means
and the senate committees on economic development, housing and general
affairs and on finance on the implementation of the one-week waiting period.
The report shall include an analysis of the relationship between the one-week
waiting period and the rate at which claimants return to work. The report
shall be made no later than January 15, 2015.
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Sec. 13. REEMPLOYMENT SERVICES

The department of labor shall implement reemployment services in its
district offices. The department shall implement a policy that prioritizes
claimants for servicesin the regional offices.

Sec. 14. CONTACT OF EMPLOYERS BY CLAIMANTS COMMISSIONER'S
UPDATE OF SYSTEM

The commissioner of labor shall modify all systems by which unemployment
insurance recipients update their employment or eligibility status by internet
or, where applicable, personal interview so the claimant, when required to
show proof that he or she is seeking to re-enter the workforce, must provide
the name and phone number of the employers who the unemployment
insurance recipient contacted.

Sec. 15. EFFECTIVE DATES

This section shall take effect upon passage. Sec. 3 shall take effect on
July 1, 2011, except that subsection (i) (relating to income tax withholding)
shall be effective on passage. Sec. 5 shall take effect on July 1, 2011. Sec. 7
shall take effect July 1, 2011, except that subsection (a)(1) (relating to period
of disgualification from benefits) and subsection (a)(2)(B) (relating to the
definition of “ gross misconduct” ) shall take effect on passage. Sec. 10 of this
act shall take effect July 1, 2011. Secs. 4 and 9 of this act shall take effect
July 1, 2012. Sec. 6 of this act shall take effect July 1, 2012, except that
subsection (a)(3) (relating to participation in reemployment services) shall
take effect on passage. The remaining sections shall take effect on
July 1, 2010.

Sec. 16. REPEALS

21 V.SA. §1343(a)(4) (one-week waiting period to be €igible for
unemployment compensation benefits) shall be repealed effective July 1, 2017,
or when the balance of the unemployment compensation fund has a positive
balance, whichever is later.




