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S.220

Introduced by Senator Mullin

Referred to Committee on Finance

Date: January 7, 2014

Subject: Employer’s liability and workers’ compensation; conservation and
development; travel and recreation policy; banking and insurance

Statement of purpose of bill as introduced: This bill proposes to amend the

workers’ compensation law, establish a registry of sole contractors, increase

the funds available to the Department of Tourism and Marketing for

advertising, and regulate legacy insurance transfers.

An act relating to furthering economic development

registry of sole COMtracterswincreasing the funds available to the Department
of Tourism and Marketing forw
transfers

It is hereby enacted by the General Assembly of the State of Vermont:

Al LI

N TUNTMTUOLL

(1) The creation of jo increasing investment in VVermont through

encouraging entrepreneurs, fostering the gro f new small businesses, and
facilitating the recruitment and expansion of exisM
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imyortance of entrepreneurs and independent contractors and establishing a

reqiSX‘ of sole contractors will help achieve these goals.

(3) Vermont’s economy remains heavily reliant on four-season tourism.

Vermont enjo¥s the advantage of being within a day’s drive of 80 million

people in the surrdunding metropolitan markets. However, Vermont is in

competition with neighboring states and provinces for this market. As a result,

Vermont must increasAadvertisinq to continue to attract tourists and

continue to sustain and grow Yourism-dependent businesses and jobs.

(4) By requlating quacx}»eurance transfers, Vermont will be able to

recruit and expand businesses, wh&will lead to the retention and creation of

new jobs.

Sec. 2. 21 V.S.A. § 601 is amended to read:
8 601. DEFINITIONS
Unless the context otherwise requires, words and\phrases used in this
chapter shall be construed as follows:
—_—

(14) “Worker” and “employee” means mean an individual who has

entered into the employment of; or works under contract of service'\Qr

VT LEG #294979 v.2
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refgrence to the minor’s committee, guardian, or next friend. The term
“workyy” or “employee” does not include:
—
(G) An individual who performs services as a real estate broker or
real estate salespexson, provided:

(1) the indjvidual is licensed to broker or sell real estate pursuant
to 26 V.S.A. chapter 41;

(i) all the indiviNual’s compensation from performing real estate
broker or sales services is based 8 commissions from sales production or
results and is not based on time worked or an hourly wage;

(iii) the services are performed pursuant to a written agreement or
contract between the individual and the real gstate sales or broker business or
another person with whom the individual is affilNated or associated and the
written agreement or contract explicitly states that the individual is not
considered to be an employee under this chapter and is Not eligible for
coverage under this chapter; and

(iv) the individual is not treated as an employee foNthe purposes
of federal income and employment taxation with regard to the real dstate

broker or sales services performed.

VT LEG #294979 v.2
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pendent contractor meets all of the following conditions:

(i) _maintains a separate business with a separate office, equipment,

materials, Qr other facilities and has continuing recurring business liabilities or

obligations;

(ii) halds or has applied for a federal employer identification

number with the Inbhal Revenue Service or has filed business or

self-employment incor&x returns with the federal Internal Revenue Service

based on that work or service\in the previous year;

(iii) operates undex\written contract that specifies that the

independent contractor complies witNall of the following:

() will perform specific Services or work for specific amounts

of money, and the independent contractorCerols the means of performing the

services or work;

(1D incurs the main expenses related\o the service or work that

the independent contractor performs under contract;

(11D is responsible for the satisfactory comp¥etion of work or

services that he or she contracts to perform and is liable for a&ure to

complete the work or service;

VT LEG #294979 v.2
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un¥er a written contract on a commission or per-job competitive bid basis and

not on\any other basis;

(V) may realize a profit or suffer a loss under contracts to

perform work\or service; and

(iv) Wluntarily elected the status of independent contractor.

(1) Withkhe approval of the Commissioner, a corporation or a
limited liability companyNL.L.C.) may elect to file exclusions from the
provisions of this chapter. A\¢orporation or an L.L.C. may elect to exclude up
to four executive officers or mandgers or members from coverage requirements
under this chapter. If all officers of tRe corporation or all managers or
members of an L.L.C. make such electioN, receive approval, and the business
has no employees, the corporation or L.L.C.\§hall not be required to purchase
workers’ compensation coverage. If after electioy, the officer, manager, or
member suffers a personal injury and files a claim uxder this chapter, the
employer shall have all the defenses available in a persogal injury claim.
However, this election shall not prevent any other individua\, other than the
individual excluded under this section, found to be an employe&\of the
corporation or L.L.C. to recover workers’ compensation from eithe\the

corporation, L.L.C., or the statutory employer.

* k% %
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8 N)8. PENALTY FOR FALSE REPRESENTATION

(c) An¥ penalty assessed or order issued under this chapter or 8 V.S.A.
8 3661 shall cyntinue in effect against any successor employer that has one or
more of the same Rrincipals or corporate officers as the employer against
which the penalties wre assessed or order issued and is engaged in the same
or similar business.

(d) Coercing an individua\ to sign a statement of independent contractor

status or to obtain other docum& of such status is false representation.

(e) Notwithstanding the assessmeqt of an administrative penalty under this
section, a person may be prosecuted undyy 13 V.S.A. § 2024.
Sec. 4. 21 V.S.A. 8 1301 is amended to reack
8 1301. DEFINITIONS

The following words and phrases, as used in this\¢hapter, shall have the

following meanings unless the context clearly requires

* k% %

performed prior to January 1, 1978, which was employment as defined\;

subdivision prior to such date and, subject to the other provisions of this

VT LEG #294979 v.2
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~ ~ = - [l A ~ ~ vy e

deWned in subsections 3306(i) and (o) of the Federal Unemployment Tax Act,
includiag service in interstate commerce, performed for wages or under any
contract oRhire, written or oral, expressed or implied. Services partly within
and partly witRout this state State may by election as-hereinbeforeprovided be
treated as if wholly within the jurisdiction of this state State. And-whenever
Whenever an employkg unit shal-have has elected to come under the
provisions of a similar achof a state where a part of the services of an
employee are performed, the \semmissioner Commissioner, upen-his-or-her

after approval of said the election\as-te-any-such-employee, may treat the

services covered by said-approved-elsgtion the employing unit as having been

performed wholly without the jurisdictiog of this state State.

* k% %

(B) Services performed by an individuy] for wages shall be deemed

to be employment subject to this chapter unless aneyntH-tis-shown-to-the

VT LEG #294979 v.2
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(xxii) Servich performed by an independent contractor if the

employer can demonstratek{ the independent contractor meets all of the

following conditions:

(1) maintains a separate business with his or her own office,

equipment, materials, or other facilities 2ad has continuing or recurring

liabilities or obligations;

(1) holds or has applied for a federal employer identification

number with the federal Internal Revenue Service%\has filed business or

self-employment income tax returns with the federal kynal Revenue Service

based on that work or service in the previous year;

(111) operates under a written contract which spegifies that the

independent contractor:

VT LEG #294979 v.2
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[

a\ounts of money and under which the independent contractor controls the

meak‘of performing the service or work;

(bb) incurs the main expenses related to the service or work

that he or she RWerforms under contract;

cc) is responsible for the satisfactory completion of work or

service that he or she'sontracts to perform and is liable for a failure to complete

the work or service;

(dd) receivgs compensation for work or service performed

under a written contract on a c%mission or per-job competitive bid basis and

not on any other basis; and

(ee) may realize a pro¥it or suffer a loss under contracts to

perform work or service.

(1V) voluntarily elected the status, of independent contractor.

* k% %

Sec. 5. 21 V.S.A. § 1369 is amended to read:

8 1369. FALSE STATEMENTS TO AVOID UNEMPLO
PROGRAM OBLIGATIONS

A person who witfaly willfully makes a material false statemenyor

representation to avoid becoming or remaining subject to this chapter,

avoid or reduce a contribution or other payment required of an employer uhder

VT LEG #294979 v.2
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independent contractor status or to obtain other documents of such status is

false represex‘ation.

Sec. 6. 21 V.S.AXchapter 23 is added to read:

CHAPTER 23. SQLE CONTRACTOR AUTHORIZATION PROCESS

§ 1801. PURPOSE

(a) An individual who seels to work as the sole operator of his or her own

business and who can meet the\s&ndards and criteria set forth in this chapter

may voluntarily request an author%{on by the Department of Labor allowing

him or her to operate independently armithout the benefits and protections

afforded employees under chapters 9 and b‘of this title when working within

the scope of the sole contractor authorization.

(b) The sole contractor authorization is limited t&\activities that are within

the scope of the certification applied for by the indivi@l. If an authorized

sole contractor engages in activities outside the scope of %authorization, the

sole contractor shall be presumed to be the statutory employee &f the hiring

entity.

VT LEG #294979 v.2
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(d) m\inq in this chapter shall prohibit an individual from working as an

independen&ntractor without the sole contractor authorization, provided the

individual meets Ne test for an independent contractor under law.

§ 1802. DEFINITIONS

As used in this chapé\

(1) “Commissioner’%eans the Commissioner of Labor or designee.

(2) “Department” mean%se Department of Labor.

(3) “Hiring entity” means any¥yerson hiring an authorized sole

contractor to perform work.

(4) “Sole contractor” means an individual who is approved by the

authorization process established in section l&‘of this chapter. A sole

contractor may be an individual, a sinqle-member}vited liability company, or

a single shareholder corporation.

(5) “Sole Contractor Authorization Review Board” means the board

established pursuant to this chapter that is responsible for rev%«inq

applications from individuals seeking sole contractor status.

VT LEG #294979 v.2
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DILA

\(a) The Sole Contractor Authorization Review Board (Board) shall

dete%ﬂne if an individual is eligible for sole contractor status. An individual

operatirkm existing business or starting a new business and seeking

authorizatickhall provide the Board with information demonstrating that he

or she meets th&le contractor criteria. The applicant shall provide:

(1) asworn sﬁement from the individual seeking authorization

affirming that he or sht%s not been coerced into falsely claiming to be a sole

contractor;

(2) afederal emplover ideNtification number (FEIN) that is used for

federal tax reporting purposes;

(3) a Social Security number or a Work visa;

(4) proof of registration with the Ve}\pnt Secretary of State, either as a

single individual with a trade name or as a sin&member LLC or single

shareholder corporation;

(5) an affidavit attesting that he or she is and wilNoe free to control and

direct his or her work, hours of work, and the means andkuner of the

performance of such work, subject only to the broad framew%pf the project

goals and completion date;

(6) an affidavit attesting that he or she has no employees or assistants

and will not have any employees or assistants as a sole contractor, whethe

VT LEG #294979 v.2
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éser sole contractors to perform work:; and

) an affidavit attesting that he or she is in good standing regarding any

outstanding child support or taxes.

(b) The apwlicant shall provide additional information reasonably required

by the Board de>smstratinq that he or she meets the sole contractor criteria,

which may include:

(1) a demonstratedVistory of having his or her own business, including

evidence of tax returns, recb\inq business expenditures such as equipment

purchases, shop rent, or charchounts for supplies that establish that he or

she is customarily engaged in an eéhlished trade or business;

(2) proof that he or she works fo\vultiple employers in the course of

his or her business;

(3) proof of past work, including written dontracts or agreements,

invoices, or competitive bids, on a per-job bhasis; an

(4) proof that he or she is fully and solely respondible for the work

produced, possesses his or her own tools, equipment, and instruments of trade,

and normally provides materials and supplies necessary to co%slete the work.

§ 1804. PRESUMPTION OF STATUS

(a) An individual who is authorized pursuant to this chapter shall ndt be

presumed to be an employee when operating under the provisions of this

VT LEG #294979 v.2
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éﬂﬂory employer of the sole contractor. Notwithstanding this presumption, if

the sole contractor is working for the employer or a subcontractor in a capacity

that does\ot gualify as an individual sole contractor, then all statutory

provisions A{inq to unemployment, workers’ compensation, wage and hour

provisions, and elyployment practices shall apply.

(b) A hiring entikshall not hire multiple sole authorized contractors to do

the same work on a prck; or at a job site.

§ 1805. COMPOSITION ORBOARD

A Sole Contractor Authoriz§qn Review Board is hereby established

consisting of 11 members, five ofhﬁom shall represent labor to be appointed

by the Governor, five of whom shall r%esent business to be appointed by the

Governor, and one who shall be an emplo%of the Department appointed by

the Commissioner. Nominations for members\&[ the Board shall be solicited

from organizations representing employer orqani;bns, trade associations,

and employee organizations and from the Commissioke\of Labor, as well as

from a public notice conducted by the Department of Latb\ The Board

members appointed by the Governor shall be appointed for a teNn of

two years, with no member serving more than three consecutive %ws.

VT LEG #294979 v.2
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\(a) Representatives from the Board shall meet weekly in three-member

panels\at the direction of the Commissioner, consisting of one member each

represe%\g labor and business and the Department representative. The

members o%e panels shall rotate weekly.

(b) The Board\shall meet to review pending applications and may schedule

in-person reviews vmq individuals seeking authorization. The Board shall

review documentation% information and take testimony from the applicants.

The Board’s decision to qrAauthorization shall be based on the criteria

gstablished in this chapter. If Qﬁtional information is necessary to render a

decision, the applicant will be qivAufficient time to submit such information.

Once the Board determines that it haséﬂicient information, it shall make a

recommendation to the Commissioner. T&ommissioner shall review the

recommendation and make a decision within %\days. If additional

information is needed, the Commissioner may remaRd for additional

information, which shall be provided to the Commiss%er within 14 days.

The Commissioner shall issue a decision based on the add\)onal information

within five days of its receipt. The failure to render a decision\(ithin the

prescribed time limits shall not result in an individual receiving a}\orization.

VT LEG #294979 v.2
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O8O A

\An applicant may appeal a decision of the Commissioner to the Supreme

Court Within 30 days of the date of the decision.

8 1808.\\{FORMATION AND EDUCATION

(a) The&mmissioner of Labor in consultation with the Board shall

conduct a compreRensive information and education campaign reqgarding the

provisions of this c%ter for a period of not less than 12 months upon

instituting this authoriz%gn process and shall continue to provide reqular

information to the labor and Business communities about the authorization

program and the issues of miscksification and miscoding.

(b) The Commissioner shall cr%q and maintain an on-line sole contractor

reqistry listing the names of currently%borized sole contractors and the

names of individuals that had previously kén certified.

(¢) The Department shall provide all emplb&rs notice and information of

the provisions relating to sole contractor authoriz%\n and hiring. The

Department shall establish a simple method for emplck(s using sole

contractors to acknowledge receipt of the information, inckdinq by electronic

means. An employer shall not hire a sole contractor until acknOwledging

receipt of the information with the Department. An employer hi%a sole

contractor shall make the acknowledgment annually.

VT LEG #294979 v.2
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NT

\(a) The Commissioner is authorized to investigate and enforce the

prm)s’ons of this chapter, including whether a sole contractor or a hiring entity

is in co%{iance with the provisions of this title, including workers’

compensati%unemplovment insurance compensation, wage and hour laws,

and employment practices.

(b) Upon requeA sole contractor shall provide the Department with

books, records, or othe&cumentation or evidence establishing his or her

gualifications to be a sole cbﬂractor and evidence that all work performed as a

sole contractor is performed in&cordance with this chapter.

(c) Any person or entity found&ave engaged in misrepresentation or

fraudulent activities in relation to thisc\hspter shall be listed on the

Department’s website and debarment list.

8§ 1810. PENALTIES

() A person who purposefully makes a false stad¢ment or representation to

obtain or assist another to obtain sole contractor status\\ay, after notice and

opportunity for hearing, be assessed an administrative pe%(v of up to

$5,000.00 and may lose the authorization for up to two years.

(b) A sole contractor who violates the terms and conditions of Ms or her

authorization may, after notice and opportunity for hearing, be assesg\an

VT LEG #294979 v.2
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to§ne year.

(c)NAny person or entity who coerces an employee or prospective employee

into be(b\inq a sole contractor for the purpose of avoiding its obligations

under this tmor Title 32 may, after notice and opportunity for hearing, be

assessed an adminstrative penalty of up to $5,000.00.

(d) An adminis%ive penalty issued pursuant to this section may be in

addition to other penal@authorized by chapters 9 and 17 of this title.

(e) Administrative hearinds shall be conducted in accordance with the

Administrative Procedure Act&/.S.A. chapter 25. Appeals from penalty

assessment determinations shall bckthe Vermont Supreme Court.

§ 1811. FEES AND COSTS

(a) The application fee for a sole contracyr authorization shall be $100.00,

which shall be deposited into the Sole Contra&ReqiStry Special Fund. The

authorization shall be valid for two years and may b® renewed for subsequent

two-year periods upon reapplication and payment of k\[ee. The Department

shall use the funds to administer the sole contractor proqrax\ including for the

purpose of providing a per diem and mileage reimbursement fonBoard

members.

(b) The Commissioner is authorized to hire and employ one limited\service

position for a term of three years for program administration. The progra

VT LEG #294979 v.2
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b\he General Fund when fees do not cover the full costs of the position and

progray administration.

(c) '%(e is created a Sole Contractor Reqistry Special Fund pursuant to

32 V.S.A. chXQter 7, subchapter 5, to be expended by the Commissioner

consistent witht\hxprovisions of this section.

8§ 1812. RULEMAKNNG

The Commissioner%z adopt rules to implement the provisions of this

chapter.

Sec. 7. 10 V.S.A. § 668 is added\o read:

8 668. TOURISM FUNDING

(a) In addition to any other funds appxopriated to the Department of

Tourism and Marketing, in each fiscal vezhwe General Assembly shall

appropriate to the Department of Tourism anck‘arketinq 75 percent of the

amount by which the total meals and rooms tax reknue collected in the

immediately preceding fiscal year exceeds the total mé\s and rooms tax

revenue collected in the fiscal year two years preceding t&urrent fiscal year.

(b) The additional amount appropriated in a fiscal year purshant to this

section shall not exceed $2,000,000.00.

VT LEG #294979 v.2
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CHAPTER 147. LEGACY INSURANCE TRANSFERS

DEFINITIONS

As u&in this chapter:

(1) “Assuming company” means a Vermont-domiciled company

established spec}ically to acquire a closed block under a legacy insurance

transfer plan approved by the Commissioner.

(2) “Closed bloc%veans a block, line, or group of commercial

nonadmitted insurance poli\c:l\s Or reinsurance agreements, or both:

(A) which a transferrix;insurer has ceased to offer, write, or sell to

new applicants;

(B) for which all policy period&\have been fully expired for not less

than 60 months;

(C) for which active premiums are no lnger being paid; and

(D) which are not workers’ compensatic}health, life, or any other

personal line of insurance.

(3) “Comment period” means the 60-day period startkog on the date

notice is issued by an assuming company under subsection 7&@ of this

chapter. For good cause, the comment period may be extended &he

Commissioner up to an additional 30 days.

(4) “Commissioner” means the Commissioner of Financial Requlati

VT LEG #294979 v.2
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coNpany or transferring insurer. “Control” shall have the same meaning as in

sectik3681 of this title.

(6) \Department” means the Department of Financial Regulation.

(7) “Dognicile requlator” means the primary insurance regulatory

authority of thekmicile jurisdiction of a transferring insurer.

(8) “Inward reMsurance agreement” means a contract of reinsurance

between a transferrinq%urer and another insurance company with respect to

which a transferring insurer\a party as the reinsurer.

(9) “Inward reinsurancekunterparty” means an insurance company,

other than the transferring insurer,& is a party to an inward reinsurance

agreement.

(10) “Leqgacy insurance transfer” meais the transfer of a closed block in

accordance with the requirements of this chapte

(11) “Legacy insurance transfer plan” or “p%\” means a plan that sets

forth all provisions and includes all documentation re%@inq a legacy

insurance transfer required under subsection 7112(b) of this\chapter.

(12) “Nonadmitted insurance” means any property and casualty

insurance permitted to be placed directly or through a surplus Iinéhroker with

a nonadmitted insurer eligible to accept such insurance.

VT LEG #294979 v.2
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licknsed to engage in the business of insurance in such state. The term does

notmude a risk retention group or a captive insurance company.

(14\“Outward reinsurance agreement” means a contract of reinsurance

between a tb»eferrinq insurer and another insurance company with respect to

which a transfe%\q insurer is a party as the reinsured.

(15) “Outwab\einsurance counterparty” means an insurance company,

other than the transferrininsurer, that is a party to an outward reinsurance

agreement.

(16) “Party” means:

(A) the assuming compan

(B) the transferring insurer;

(C) with respect to any policy to b&transferred under a plan, each

policyholder;

(D) with respect to any inward reinsurancéagreement to be

transferred under a plan, each inward reinsurance couk[party; and

(E) any other person the Commissioner approvAs a party with

respect to such proceeding.

(17) “Plan summary” means a written statement of the key t&xms and

provisions of a plan as required under subdivision 7112(b)(19) of thiéhapter.

VT LEG #294979 v.2
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noka contract of reinsurance or a personal lines insurance policy.

9) “Policyholder” means the person identified as the policyholder or

first nar&in a policy.

(20) “Reinsurance agreement” means an inward reinsurance agreement

or an outward re\»eurance agreement.

(21) “Reinsur\a\ce agreement counterparty” means an inward

reinsurance agreement coynterparty or an outward reinsurance counterparty.

(22) “Transferring i&(er” means a nonadmitted insurer that is

transferring a closed block to ahssuminq company under a legacy insurance

transfer plan.

8§ 7112. APPLICATION; FEE; PLAN

(a) An assuming company shall file a plag with the Commissioner and, at

the time of filing, shall pay to the Commissiob\[he fee described in

subdivision 7116(a)(1) of this chapter.

(b) A plan shall include the following:

(1) A list of all policies and inward reinsurance agreewents in the closed

block to be transferred under the plan.

(2) A list of all outward reinsurance agreements attaching tothe closed

block.
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poXcies and inward reinsurance agreements in the closed block to be

transk(red under the plan.

(4) Yhe identities of the transferring insurer and the assuming company

and their re&ctive controlling parties, if any.

(5) Certificates issued by the domicile requlator of the transferring

insurer and, if appléhle, by any controlling party that is a requlated insurance

company attesting to the §ood standing of the transferring insurer and the

controlling party under the insurance requlatory laws of the jurisdiction of their

respective domiciles; or, if anyxch certificate is not obtainable under the laws

or practices of a domicile requlatokcertificate of an officer of the

transferring insurer or the controlling p\a(y, as applicable, attesting to the

foregoing.

(6) A letter of no objection, or the equivalent, from the domicile

requlator of the transferring insurer confirming th&e requlator has no

objection to the transfer of the closed block under the}ﬁn; or, if any such

certificate is not obtainable under the laws or practices ofkiomicile requlator,

a certificate of an officer of the transferring insurer or the cont\r\llinq party, as

applicable, attesting to the foregoing.

(7) A statement describing the terms and conditions, if any, of a

policy or inward reinsurance agreement in the closed block prohibiting
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t>qsferrinq insurer without the prior written consent of the respective

policyRolder or inward reinsurance counterparty.

(8) Yhe most recent audited financial statements and annual reports of

the transferring insurer filed with its domicile requlator and such other

financial informatipon as the Commissioner may reasonably require with

respect to a controlling party, if any.

(9) An actuarial stddy or opinion in a form satisfactory to the

Commissioner that quantifé\lhe liabilities to be transferred to the assuming

company under the policies or%vard reinsurance agreements in the closed

block.

(10) A statement of outward reinshNrance agreement assets attaching to

the closed block.

(11) Three years of pro-forma financial statements demonstrating the

solvency of the assuming company.

(12) Officer’s certificates of the transferring insuler and the assuming

company attesting that each has obtained all required inter\rul approvals and

authorizations regarding the plan and has completed all necessaxy and

appropriate actions relating thereto.
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policyholder or inward reinsurance counterparty in the closed block and how

sucﬁtice shall be provided.

(14\The form of notice to be provided under the plan to any outward

reinsurancekunterparty attaching to the closed block and how such notice

shall be provided.

(15) A statemeNt describing any pending dispute between the

transferring insurer ant%w policyholder or inward reinsurance counterparty or

any disputed claim by a third\party with respect to any policy or inward

reinsurance agreement in the cloded block.

(16) A statement describinqt\q assuming company’s proposed

investment policies, officers, directors,\ﬁy employees, and other arrangements

regarding matters such as:

(A) any contemplated third-party claimds management and

administration arrangements;

(B) operations, management, and solvency relating to the closed

block; and

(C) adetailed plan for annual or other periodic financkl reporting to

the Commissioner, including an annual financial audit with actuakl opinion.

(17) A statement from the assuming company consenting to the

jurisdiction of the Commissioner with regard to ongoing oversight of
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kauthority of the Commissioner to conduct examinations under section 7117

of this\chapter and to set reasonable standards for oversight of the assuming

comparmncludinq:

(A) Naterial transactions with affiliates:

(B) adeQuacy of surplus; and

(C) divid%&s and other distributions, including limitations on

extraordinary dividends.

(18) A statement from\he assuming company submitting to the

jurisdiction and authority of th&pmmissioner of Financial Reqgulation, or the

equivalent requlatory authority, iné(es in which policyholders or reinsurance

counterparties reside, for the purposes oNmplementing each such state’s

Unfair Claims Settlement Practices Act, o%s equivalent, if any, in such state’s

market conduct statutory framework. Notwithstanding any provision to the

contrary in such act, the submission under this suéwision shall not confer a

private cause of action upon any policyholder or reins&nce counterparty

against the assuming company, even if the applicable Un%\CIaims Settlement

Practices Act, or equivalent, purports to provide a private caus

f action.

(19) A plan summary which includes all information reqard\m the plan

as reasonably required by the Commissioner.
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thainformation and documents submitted as part of or with respect to a plan

whic\hqre confidential.

(21\Any other information the Commissioner may reasonably require

with respeckthe plan in the exercise of his or her discretion.

(c) The plan shall include a statement of the information and

documentation included in the plan that the assuming company or the

transferring insurer may\ﬁquest be given confidential treatment, which in all

cases shall include all info%xtion identifying policyholders and reinsurance

counterparties and which maymude any information that qualifies as a trade

secret or other confidential researchievelopment, or commercial information

of the transferring insurer or the assuming company. The Commissioner,

subject to the exercise of his or her reasonab¥e discretion, shall determine

whether the information designated in such stément gualifies for confidential

treatment and therefore shall be exempt from public\inspection and copying

under the Public Records Act. Any information qualkknq for confidential

treatment shall not be subject to subpoena and shall not be Made public by the

Commissioner or by any other person; provided, however, the Sommissioner

may in his or her discretion grant access to such information to p}«ic officers

having jurisdiction over the requlation of insurance in any other state 0

country, to public officers of a foreign or alien financial requlatory authority,
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éxpoena or search warrant; provided that such officers receiving the

information agree in writing to hold it in a manner consistent with this section.

(d) Whhin 10 business days of the date the application is filed and the fee

payable untb\subsection (a) of this section is paid in full, the Commissioner

shall notify the assuming company whether the plan is complete. In his or her

discretion, the Comkﬁsioner may extend the 10-business-day application

review period for an addisonal 10 business days. With the written consent of

the assuming company, the&plication review period may be extended beyond

20 business days.

(e) Upon submission of a plan, the assuming company shall have a

continuing obligation to notify the ComrRissioner promptly and in a full and

accurate manner of any material change tc}ﬁormation in the plan.

(f)_If the Commissioner notifies the assum%kcompany that the plan is not

complete, the Commissioner shall specify any modifications, supplements, or

amendments to the plan that are required, and any additlnal information or

documentation with respect to the plan that must be provid

to the

Commissioner before the Commissioner issues the notice uné\subsection (d)

of this section.
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conaplete, the Commissioner shall set a date, time, and place for a hearing on

thepkn as required under subsection (m) of this section.

(h) Within 30 days of the date the Commissioner notifies the assuming

company u&( subsection () of this section that the plan is complete, the

assuming compar shall cause notice to be provided, in the form and manner

specified in the plako all policyholders and reinsurance counterparties listed

in the plan. The notice shall:

(1) comply with the}\n and the provisions of 3 V.S.A. § 809(b);

(2)_include the plan summary;

(3) describe the effect of th%an and the transfer on each policyholder

and reinsurance counterparty and on h&r her respective policy or reinsurance

agreement, as applicable;

(4) state the right of each policyholder or Waward reinsurance

counterparty to:

(A) accept or object to the plan, together with & description of the

means by which a policyholder or inward reinsurance counterparty may

expressly accept or object to the plan and the effect of such a&ptance or

objection;

(B) file written comments on the plan with the Commissioneyand

(C) appear and present evidence on the plan at the hearing;
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inWard reinsurance counterparty shall be deemed to have accepted the plan:;

) specify the date, time, and place of the hearing on the plan;

(7)\$uclude all other information reasonably required by the

Commissio%x and

(8) be pu}?ehed in two newspapers of general nationwide circulation on

two separate occas%e, as determined by the Commissioner.

(i) During the commeNt period:

(1) Any party may eritten comments on the plan with the

Commissioner.

(2) Any policyholder or inwar¥ reinsurance counterparty may, by

delivery of such notice in accordance h\h the terms and conditions of the plan

and prior to the expiration of the commen&iod, provide an express written

notice that he or she accepts or objects to the play.

(3) The assuming company shall file with th\eCommissioner such

additional documentation and information reqarding tksplan as the

Commissioner may reasonably require.

(i) In the event that, prior to the expiration of the comment Period, any

policyholder or inward reinsurance counterparty provides express\«itten

notice that he or she objects to the plan and specifies the policy or agredment

with respect to which such objection is made, the assuming company shall \not
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C\mmissioner either:

) an amended list of policies and reinsurance agreements in the plan,

excludi%quch policyholder or inward reinsurance counterparty and its

respective phky or inward reinsurance agreement from the plan; or

(2) an exprass written notice from such policyholder or inward

reinsurance counteé(tv accepting the plan and consenting to the transfer

having the full force arNect of a statutory novation of its respective policy

Or reinsurance agreement, ;pplicable, and withdrawing and rescinding its

prior notice of objection.

(k) Except as provided in subsection 7114(f) of this chapter, any

policyholder or inward reinsurance cou\nerparty that, prior to the expiration of

the comment period, has not provided exrﬁﬁ written notice objecting to the

plan shall be deemed to have accepted the plan, nd the transfer shall have the

full force and effect of a statutory novation of his or\er respective policy or

inward reinsurance agreement, as applicable.

(1) Notwithstanding any provision of this chapter to the 8ontrary, if a policy

or inward reinsurance agreement contains a provision prohibith the transfer

of the policy or inward reinsurance agreement without the conse}oj the

policyholder or inward reinsurance counterparty, then such policy or}ward

reinsurance agreement shall not be transferred under this chapter unless th
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sqsent to the proposed transfer.

(mN\The hearing on the plan shall be held on or before 60 days after the end

of the co%ment period. In his or her discretion, the Commissioner may

postpone the\\earinq for an additional 10 days. With the written consent of the

assuming comparl, the hearing may be postponed beyond 70 days. Each party

participating in thequinq shall bear his or her own costs and attorney’s fees.

§ 7113. PLAN REVIE

(2) The Commissioner may retain an actuary to conduct an actuarial study

guantifying the liabilities under\\surance policies and reinsurance agreements

to be transferred to the assuming coX\pany under the plan and is authorized to

retain any other legal, financial, and eéqination services from outside the

Department necessary to assist in plan review.

(b) In reviewing the plan, the Commissione\rshall take into account all

written comments filed with respect to the plan, ahvidence taken at the

hearing, and any other factors the Commissioner reaso\nsbly deems relevant

with respect to the plan. In all cases, the Commissioner sktl make findings

with respect to each of the following:

(1) the solvency of the assuming company before and after t

implementation of the proposed plan:;
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ment required under subdivision 7112(b)(16) of this chapter:

) the adequacy of the assuming company’s consent to jurisdiction

require(hqder subdivision 7112(b)(17) of this chapter;

(4) the Wbility of the assuming company to comply with all requirements

of the policies Ainward reinsurance agreements, including the capacity of

the assuming comany regarding the administration of claims in process on or

after the effective dateo\\he transfer;

(5) whether any outv%aqj reinsurance agreement relating to any policy or

policies in the closed block wihe adversely affected by the transfer;

(6) whether the plan materie%\adversely affects the interests of any

party or outward reinsurance counterparty, including the interests of any

policyholder or inward reinsurance counter\pgrtv who has accepted or been

deemed to have accepted the plan;

(7) whether policyholders or inward reinsurance counterparties, together

with their respective insurance policies and inward re%urance agreements,

have been excluded from the plan as required under subs&pns 7112(j) and (1)

of this chapter; and

(8) the fairness of the plan to all parties.
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OF—ORDER

\(a) Within 30 days of the date the hearing is held on the plan, the

Cor%{ssioner shall issue an order setting forth the amount of fees payable by

the assu%(nq company under subdivision 7116(a)(2) of this chapter, payable

on or before 1M days after the date of such order. Upon receipt of such

payment, the Com\missioner shall within five days issue an order approving or

disapproving the pé\'n whole or in part. Whenever it is not practicable to

issue an order within 3&{1%, the Commissioner may extend such time up to

an additional 30 days. If thewrder approves the plan, the order shall:

(1) include the terms and\vnditions of the Commissioner’s oversight

with regard to ongoing oversight Aqe operations, management, and solvency

relating to the closed block and any spec¥fic standards that the assuming

company will be required to comply with,}gludinq standards relating to:

(A) material transactions with affiliateX

(B) adequacy of surplus; and

(C) dividends and other distributions, including limitations on

dividends;

(2) set forth the tax payable by the assuming company ungder subsection

7116(b) of this chapter, which tax shall be payable on or before mavs after

the date of such order; and
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deScribed in this subsection have been paid in full.

(b)\The Commissioner shall not approve a plan unless the Commissioner

finds thme assuming company has:

(1) sufficient assets to meet its liabilities;

(2) suffic%xt procedures in place for the handling of claims;

(3) consented\&sufficient requlatory oversight by the Department; and

(4) excluded from ¥he plan any policy or agreement required to be

excluded under subsections\ilZ(i) and (1) of this chapter.

(c) An order issued under sh(ection (a) of this section approving the plan

shall have the full force and effectb‘a statutory novation with respect to all

policyholders and reinsurance counterpaXies and their respective policies and

reinsurance agreements under the plan anc%xall provide that the transferring

insurer shall have no further rights, obliqationkr liabilities with respect to

such policies and reinsurance agreements, and that the assuming company shall

have all such rights, obligations, and liabilities as if it,\\stead of the

transferring insurer, were the original party to such policé&nd reinsurance

agreements.

(d) The Commissioner may issue any other orders he or she readonably

deems necessary to implement fully an order issued under subsectiork\ of

this section.
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construed to modify or amend the terms of a policy or reinsurance agreement,

othexqan with respect to matters specifically subject to modification or

amendr%\( under this chapter.

(f)_If a pol\cyholder or inward reinsurance counterparty provides express

written notice t&he or she objects to the plan after the comment period has

expired, and provioé‘evidence reasonably satisfactory to the Commissioner

that he or she was not p%\(ided notice of the plan in the form and manner

previously approved by the Qommissioner, or if an outward reinsurance

counterparty or other party prov\mes express written notice that he or she

objects to a plan, the Commissione\nay not approve the plan with respect to

such party unless the Commissioner detégmines that the plan:

(1) does not materially adversely a& the objecting party; and

(2) otherwise complies with the requireknts of this chapter.

(0) At any time before the Commissioner issu&we order described in

subsection (a) of this section, the assuming companyky file an amendment to

the plan, subject to the Commissioner’s approval.

(h) At any time before the Commissioner issues the order déscribed in

subsection (a) of this section, the assuming company may withdrax\the plan

without prejudice. Upon such withdrawal, however, the Commissioéwhall

issue an order setting forth the amount of fees payable by the assuming
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h‘days after the date of such order.

8§ 7115, JURISDICTION; APPEALS

(a) Thd Commissioner shall have exclusive requlatory jurisdiction with

respect to tr&view and approval or denial of any plan.

(b) Any partyRaarieved by a final order of the Commissioner may appeal

that order to the Ve%ont Supreme Court under 3 V.S.A. § 815.

8§ 7116. FEE; COSTS}RANSFER TAX

(2) To cover the costs ch(ocessinq and reviewing a plan under this

chapter, the assuming companv\hall pay to the Commissioner the following

nonrefundable fees at the times sek(th in subsections 7112(a) and 7114(a) of

this chapter:

(1) an administrative fee in the amour¥ of $30,000.00; and

(2) the reasonable costs of persons retaineg by the Commissioner under

subsection 7113(a) of this chapter.

(b) When a plan is approved, the assuming companwshall pay the

Commissioner a transfer tax equal to the sum of:

(1) one percent of the first $100,000,000.00 of the gross Nabilities

transferred, including direct and assumed unpaid claims, losses, %&Ioss

adjustment expenses with no reductions for amounts ceded; and
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$190,000,000.00, including direct and assumed unpaid claims, losses, and loss

adilgqent expenses with no reductions for amounts ceded.

(c) AlNfees and payments received by the Department under subsection (a)

of this sectio\and 10 percent of the transfer tax under subsection (b) of this

section shall be credited to the Insurance Requlatory and Supervision Fund

under section 80 oftxe title. The remaining 90 percent of the transfer tax shall

be deposited directly ir%{he General Fund.

8§ 7117. EXAMINATIONS

(2) The Commissioner has th&authority to order any assuming company to

produce any records, books, and p&s in the possession of the assuming

company or its affiliates necessary to ;ertain the financial condition or

legality of conduct of the assuming compan

(b) The Commissioner shall exercise his o%er authority under subsection

(a) of this section only if he or she has reason to bellgve the interests of the

assuming company’s policyholders may be adversely&ected under the plan.

(c) The Commissioner may retain, at the assuming company’s expense,

attorneys, actuaries, accountants, and other experts not othervke a part of the

Commissioner’s staff reasonably necessary to assist with an exan}sation under

this section. Any persons so retained shall be under the direction andxsmtrol

of the Commissioner and shall act in a purely advisory capacity.
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examination under this section shall pay the expense of such examination.

8 72&‘ APPLICABLE LAWS

(a) (%pter 157 (transfer and novation of insurance contracts) of this title

shall not ap%\to any legacy insurance transfer under this chapter.

(b) In the everk of any conflict between a provision of this chapter and any

other provision of tm\title, such provision of this chapter shall control.

(c) A proposed qug\insurance transfer shall be a “contested case” under

3 V.S.A. chapter 25, except tRat a “party” shall be limited as defined in

subdivision 7111(15) of this c@er.

8§ 7119. ASSUMING COMPANYXOARD; PRINCIPAL PLACE OF

BUSINESS; REGISTERED AGENT

No assuming company shall be a partyka legacy insurance transfer under

this chapter unless:

(1) its board of directors or committee of manggers holds at least one

meeting each year in this State;

(2) it maintains its principal place of business in this State; and

(3) it appoints a registered agent to accept service of p&ess and to

otherwise act on its behalf in this State; provided that whenever s&h registered

agent cannot with reasonable diligence be found at the registered oﬁé@f the
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sqpany upon whom any process, notice, or demand may be served.

§ 7120\ POSTING OF PLANS ON WEBSITE

The émmissioner shall require that all plans filed with the Department are

posted on ﬂ>§)epartment’s website, along with any other notice or other

information the Cemmissioner deems appropriate, excluding any information

designated as confid\eitial under subsection 7112(c) of this chapter.

8§ 7121. REGULATIONF ASSUMING COMPANIES AND SERVICE

PROVIDERS

(2) An assuming company shall be subject to all rules adopted by the

Commissioner under this chapter Aalso shall be subject to:

(1) chapter 145 (supervision, re&litaﬁon, and liguidation of insurers)

of this title;

(2) the market conduct and unfair trade prgctices provisions of

chapter 129 (insurance trade practices) of this title, 3 deemed applicable by

the Commissioner; and

(3) in addition to the initial transfer tax required undex subsection

7116(b) of this chapter, an annual renewal fee of $300.00.

(b) An assuming company shall not be subject to the requirements of

chapter 101, subchapter 9 (property and casualty insurance guaranty

association) of this title.
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to an asSing company by persons other than any director, officer, or

employee ominq company with respect to the administration of

policies and reinsurance agre nts assumed by the assuming company under

a legacy insurance transfer, including licBrsing or other requirements.

(d) The Commissioner may adopt any other ru gcessary or appropriate

to carry out the provisions of this chapter.

Sec. 9. EFFECTIVE DATE

——Fhisaetshattelecoffoctondoly1 2014

- ONE-ol0p SIop Business porat
Sec.N ONE STOP SHOP WEB PORTAL

(a) IMnorder to simplify the process for business creation and growth, the
Office of trNecretarv of State, Department of Taxes, Department of Labor,
the Vermont AXgrney General, the Agency of Commerce and Community
Development, anohhe Agency of Administration have formed a Business Portal
Committee to create\m online “one-stop shop” for business registration,
business entity creation,M registration compliance.

(b) On or before JanuaryN\5b, 2015, the Business Portal Committee shall
report to the Senate CommittMn Economic Development, Housing and
General Affairs and the House Cdqmittee on Commerce and Economic
Development to inform the committe&\of the status of the project and a
timeline for its completion.

* * * VVermont Entrepreneurial LeNing Program;
Vermont Entrepreneurial Investment Ta&XCredit * * *

Sec. 2. 10 V.S.A. chapter 12 is amended to read:

CHAPTER 12. VERMONT ECONOMIC DEVELO
AUTHORITY

* % *

Subchapter 12. Fechnology-toan Vermont Entrepreneurial Lending
Drogram
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(@)(1) Fechnology-based—companies Vermont-based seed, start-up, and

growth-stage businesses are a vital source of innovation, employment,

onomlc growth in Vermont. The contlnued development and success of
i these businesses is
dependerX upon the availability of flexible, risk-based capital.

(2) ecause the primary assets of technelogy-based—companies

sometimes sexd, start-up, and early growth-stage businesses often consist
almost entirely §f intellectual property or insufficient tangible assets to support
conventional lendng, steh these companies frequently do not have access to
conventional mean\of raising capital, such as asset-based bank financing.

(b) To support th\ growth of technelogy-based-companies seed, start-up,

and early growth-stagé\businesses and the resultant creatlon of high- wage
employment in Vermont,

subehapter the General Agsembly hereby creates in this subchapter the
Vermont Entrepreneurial LN\ading Program to support the growth and
development of seed, start-up, ad early growth-stage businesses.

§ 280bb. VERMONT ENTREPRENEURIAL
LENDING PROGRAM

(@) There is created the Vermont
Entrepreneurial Lending Program to\be administered by the Vermont
economic—development—authority EconolNic Development Authority. The
pregram— Program shall seek to meet the Working capital and capital-asset
financing needs of ieg start-up, early stage, and early
growth-stage businesses in Vermont. The Proam shall specifically seek to
fulfill capital requirement needs that are unmet in'\ermont, including:

(1) loans up to $100,000.00 for manu}écturinq businesses with
innovative products that typically reflect long-term qrowth;

(2) loans from $250,000.00 through $1,}Q0,000.00 to early
growth-stage companies who do not meet the current unde(writinq criteria of
other public and private lending institutions; and

(3) loans to businesses that are unable to access adgquate capital
resources because the primary assets of these businesses Ne typically
intellectual property or similar nontangible assets.

(b) The economic—development—authority Authority shall estabigh—sueh
adopt regulations, poI|C|es and procedures for the pregr&m Program '3 are

necessary tO Gy —ob HEPOSES—6 nbehapter Z

a %
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leNding sources.

(c\_When considering entrepreneurial lending through the Program, the
AuthorXy shall give additional consideration and weight to an application of a
business \vhose business model and practices will have a demonstrable effect
in achieviﬁq other public policy goals of the State, including:

(1) ThMe business will create jobs in strategic sectors such as the
knowledqe-baséd economy, renewable energy, advanced manufacturing, wood
products manufab(urinq, and value-added agricultural processing.

(2) The bus}sess is located in a designated downtown, village center,
growth center, or oﬁ\er significant geographic location recognized by the

State. \O

(3) The business adopts energy and thermal efficiency practices in its
operations or otherwise ope\';\tes in a way that reflects a commitment to green
energy principles.

(4) The business will cre\ak jobs that pay a livable wage and significant
benefits to Vermont employees.

(d)  The Authority shall incNde provisions in the terms of an
entrepreneurial loan made under \the Program to ensure that an
entrepreneurial loan recipient shall mainkain operations within the State for a
minimum of five years from the date oM\which the recipient receives the
entrepreneurial loan funds from the Authorit\,

* * *

Sec. 3.  VERMONT ENTREPRENEURIAL LENDING PROGRAM; LOAN
LOSS RESERVE FUNDS; CAPITANZATION; PRIVATE
CAPITAL; APPROPRIATION

(&) The Vermont Economic Development Authority\shall capitalize loan
loss reserves for the Vermont Entrepreneurial Lending Nroqram created in
10 V.S.A. § 280bb with up to $1,000,000.00 from AuthoritNunds or eligible
federal funds currently administered by the Authority. \

all d¢e the funds

(b) The Vermont Economic Development Authority sh
allocated to the Program, as referenced in subsection (a) of this seXion, solely
for the purpose of establishing and maintaining loan loss re\erves to
guarantee entrepreneurial loans.
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930zz. VERMONT ENTREPRENEURIAL INVESTMENT TAX
CREDITS

(@) erson may receive a credit against his or her income tax imposed
by this chaXer in an amount equal to 35 percent of his or her direct investment
in a Verm\nbg[niciled business that had gross revenues in the preceding
12 months oNes\than $3,000,000.00.

(b) A pers}q v}n owns or controls 50.1 percent or more of the business
and members ost oNer immediate family or household are not eligible for
the credit under thT\secthn.

(1) A person}ay ck?m no more than 25 percent of the amount of a
credit under this sectioy in a Npgle tax year and may not use the credit to
reduce the amount of tax Nue undéthis chapter by more than 50 percent of the
person’s liability in a taxab\k year.

(2) A person may carrWforward Qv unused portion of a credit for five
additional years beyond the veaNn Whichﬁq eligible investment was made.

(d) A person who makes a ohect invest}mt and thereby qualifies for a
credit pursuant to this section shall Not have a Myt to receive a return of the
person’s _investment for a period of )ive years; p\QVid€d, however, that the
investor may have the right to receive s\gck options, Warrants, or other forms
of return that are not in the nature of returX of principal.

(e) A person that receives an investment}kat gualifies foNa credit pursuant
to this section shall annually report to the Wepartment of Xaxes the total
number and amounts of investments received, e number of eMgloyees, the
number of jobs created and retained, annual payroN, total sales revdque in the
12 months preceding the date of the report, and a\y additional infOxpation

required by the Department. \ \
(f) The total value of credits awarded pursuant to \is section shall n \

e TalaTalNalalatala
UV, VUV, UUVU. UV,

Sec. 4. [DELETED]
* * * Electricity Rates for Businesses * * *

Sec. 5. COMMISSIONER OF PUBLIC SERVICE STUDY; \GUSINESS
ELECTRICITY RATES

(@) _The Commissioner of Public Service, in consultation with the\Qublic
Service Board and the Secretary of Commerce and Community DevelopNent,
shall conduct a study of how best to advance the public good thrth
consideration of the competitiveness of Vermont’s energy-intensive businesség
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Msiness " or “business” means a manufacturer, a business that uses 1,000
M\\(h or more of electricity per year, or a business that meets another enerqy
thre§hold deemed more appropriate by the Commissioner.

(b)\ln conducting the study required by this section, the Commissioner
shall conNider:

(1) hww best to incorporate into rate design proceedings the impact of
electricity co&s on business competitiveness and the identification of the costs
of service incu?ﬁed by businesses;

(2) with és@rd to the enerqgy efficiency programs established under
30 V.S.A. § 209, po¥ntial changes to their delivery, funding, financing, and
participation requireﬁsents;

(3) the history z}rd outcome of any evaluations of the Energy Savings
Account or Customer CreNt programs, as well as best practices for customer
self-directed energy eﬁicien& programs;

(4) the history and outcbne of any evaluations of retail choice programs
or policies, as they relate tc\business competitiveness, that have been
undertaken in Vermont and in othe\iurisdictions;

(5) any other proqrams\r policies the Commissioner deems
relevant; and

(6) whether and to what extent %\oroqrams or policies considered by
the Commissioner under this section woNd impose cost shifts onto other
customers, result in stranded costs (costs Nat cannot be recovered by a
regulated utility due to a change in regulatory Yructure or policy), or conflict
with renewable energy requirements in VermoN ane—if—so—whether—such

(c) In conducting the study required by this sectiont, he Commissioner shall

provide the following persons and entities an opportunN for written and oral
comments:

(1) consumer and business advocacy groups;

(2) reqgional development corporations; and

(3) any other person or entity as determined by the CommisNoner.

(d) On or before December 15, 2014, the Commissioner shalNrovide a
status report to the General Assembly of his or her findir\s —2nd
recommaendations regarding regulatory or statutory changes that would Nduce
electric energy costs for Vermont businesses and promote the public qood\On
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Marketing O shall create a Domestic Export Program Pilot Project

within_the M&lewermont designation program, the purpose of which

shall be to: \(\
(1) connect Vegmont prosycers W|th brokers, buyers, and distributors in

other U.S. state and re&gal markds;

(2) provide technicgl and marketi ssistance to Vermont producers to
convert these connections\nto increased }hs and sustainable commercial

relationships: and \ \
(3) provide matching grants of up to $2,000.00 business per year to

attend trade shows and similar e\ents to expand proa’ucer arket presence

in other U.S. states. \ \@
(b) There is appropriated in FiscAl Year 2015 from the Genera nd to

the Aqencv of Aquculture Food and Markets the amount of $75, OOO‘OG\

£ Ll
IIII|JICIIICIIL l.l IC JTUVIOIUINTO UT UTTo DC\JLIUII

Sec. 6. DOMESTIC MARKET ACCESS PROGRAM FOR VERMONT
AGRICULTURE AND FOREST PRODNJCTS

The Secretary of Agriculture, Food and Markel, in collaboration with the
Agency of Commerce and Community Development\and the Chief Marketing
Officer, may create a Domestic Export Program PiloNProject within the
“Made in Vermont” designation program, the purpose\fwhich shall be to
connect Vermont producers with brokers, buyers, and disXibutors in other
U.S. state and regional markets, and to provide technical ahd marketing
assistance to Vermont producers to convert these connectionNnto increased
sales and sustainable commercial relationships.

~Ctood=Far—

SAL ON PREWRITTEN SOFTWARE DOES NQOJ APPLY
TO REMOTELY D SOFTWARE

(a) The imposition of sales and use tax on n computer software by
32 V.S.A. chapter 233 shall not apply to charges m accésed
software made affor Docombar 31 2008

Sec. 7.
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‘¢ 12

cARrgES<far_the right to access and use prewritten software run on underlying
infr\structure Tmasis not managed or controlled by the consumer. The term
“charXes for remoteMd software’” does not include charges for the
right togccess and use prewritter Sofaare that is also commercially available
in a tang\e form.

() En%(cement of the sales and use tax impose e purchase of
specified diqi?&l\products pursuant to 32 V.S.A. § 9771(8) is w

LUTTo OUULTUTT.

Sec. 7. [DELETE

***C

inal Penalties for Computer Crimes * * *
Sec. 8. 13 V.S.A. chapteN87 is amended to read:
CHAPNER 87. COMPUTER CRIMES
* % %
8 4104. ALTERATION, DAMA

(@) A person shall not intenti
damage, or interfere with the oper
computer network, computer software,
in such computer, computer system, com

, OR INTERFERENCE

ally and without lawful authority, alter,
ion of any computer, computer system,
omputer program, or data contained
ter program, or computer network.

(b) Penalties. A person convicted of violgting this section shall be:

(1) if the damage or loss does not excjed $500.00 for a first offense,
imprisoned not more than one year or fined not¥pore than $500:00 $5,000.00,
or both;

(2) if the damage or loss does not exceed ¥500.00 for a second or
subsequent offense, imprisoned not more than two year\or fined not more than
$1.000-060 $10,000.00, or both; or

(3) if the damage or loss exceeds $500.00, imprisoged not more than
10 years or fined not more than $16,600-66 $100,000.00, or byth.

8 4105. THEFT OR DESTRUCTION

(@)(1) A person shall not intentionally and without claim of r\ght deprive
the owner of possession, take, transfer, copy, conceal, or retain posdssion of,
or intentionally and without lawful authority, destroy any computer\system,
computer network, computer software, computer program, or data conyained
in such computer, computer system, computer program, or computer netwoxk.

(2) Copying a commercially available computer program or comput
software is not a crime under this section, provided that the computer program
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QI resale.
Q) Penalties. A person convicted of violating this section shall be:
) if the damage or loss does not exceed $500.00 for a first offense,

imprisoNed not more than one year or fined not more than $506-66 $5,000.00,
or both;

(2) iN\the damage or loss does not exceed $500.00 for a second or
subsequent offypse, imprisoned not more than two years or fined not more than
$1,000-00 $10,080.00, or both; or

(3) if the dxpage or loss exceeds $500.00, imprisoned not more than
10 years or fined not\pore than $16,6060-60 $100,000.00, or both.

§4106. CIVIL LIABILRY

A person damaged as a\esult of a violation of this chapter may bring a civil
action against the violator I§r damages, costs, and fees, including reasonable
attorney’s fees, and such otheNelief as the court deems appropriate.

* * *

* * * Statute of Limiations to Commence Action
for Misappropriatiog of Trade Secrets * * *

Sec. 9. 12 V.S.A. §523 is amended to regd:
§ 523. TRADE SECRETS

An action for misappropriation of trade segrets under 9 V.S.A. chapter 143
of Title-9 shall be commenced within three ears after the cause of action
accrues, and not after. The cause of action shall'Re deemed to accrue as of the
date the misappropriation was discovered or reagonably should have been
discovered.

* * * Protection of Trade Secrets * {*
Sec. 10. 9 V.S.A. chapter 143 is amended to read:
CHAPTER 143. TRADE SECRETS
8 4601. DEFINITIONS
As used in this chapter:

(1)  “Improper means” includes theft, bribery, misrepreNentation,
breach or inducement of a breach of a duty to maintain secrecy, or esponage
through electronic or other means.

(2) “Misappropriation” means:
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s reason to know that the trade secret was acquired by improper means; or

(B) disclosure or use of a trade secret of another without express or
implixd consent by a person who:

(i) used improper means to acquire knowledge of the trade
secret; or

\) at the time of disclosure or use, knew or had reason to know
that his or hernowledge of the trade secret was:

(IN\derived from or through a person who had utilized improper
means to acquire i

(1) axguired under circumstances giving rise to a duty to
maintain its secrecy or Nnit its use; or

(1) deriveq from or through a person who owed a duty to the
person seeking relief to maiXain its secrecy or limit its use; or

(iii) before a matégial change of his or her position, knew or had
reason to know that it was a trage secret and that knowledge of it had been
acquired by accident or mistake.

(3) “Trade secret” means inQrmation, including a formula, pattern,
compilation, program, device, method, ¥chnique, or process, that:

(A) derives independent econolic value, actual or potential, from
not being generally known to, and not being readily ascertainable by proper
means by, other persons who can obtain econymic value from its disclosure or
use; and

(B) is the subject of efforts that Yre reasonable under the
circumstances to maintain its secrecy.

8 4602. INJUNCTIVE RELIEF

(a) Aetual A court may enjoin actual or threatened m\sappropriation may
be-enjoined of a trade secret. Upon application to the cgurt, an injunction
shall be terminated when the trade secret has ceased N exist, but the
injunction may be continued for an additional reasonable pexjod of time in
order to eliminate commercial advantage that otherwise wouN be derived
from the misappropriation.

(b) In exceptional circumstances, an injunction may condition f&ure use
upon payment of a reasonable royalty for no longer than the period of t\ne for
which use could have been prohibited. Exceptional circumstances includdb4
are—notHmited—to; a material and prejudicial change of position prio\to
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) In appropriate circumstances, affirmative acts to protect a trade secret
may BDe compelled by court order.

8 4603.\DAMAGES

(@)(1) \cxcept to the extent that a material and prejudicial change of
position prio to acquiring knowledge or reason to know of misappropriation
renders a mortary recovery inequitable, a complainant is entitled to recover
damages for misgppropriation.

2) Damages can include both the actual loss caused by
misappropriation an\ the unjust enrichment caused by misappropriation that
is not taken into accouN in computing actual loss.

(3) In lieu of dangges measured by any other methods, the damages
caused by misappropriatioN may be measured by imposition of liability for a
reasonable royalty for a misaRpropriator’s unauthorized disclosure or use of a
trade secret.

(4) A court shall award aYuccessful complainant his or her costs and
fees, including reasonable attornev\c fees, arising from a misappropriation of

the complainant’s trade secret.

(b) If malicious misappropriation
damages.

8 4605. PRESERVATION OF SECRECY

In an action under this chapter, a court sigll preserve the secrecy of an
alleged trade secret by reasonable means, ich may include granting
protective orders in connection with discovery procgedings, holding in-camera
hearings, sealing the records of the action, and ordeging any person involved
in the litigation not to disclose an alleged trade sechNet without prior court
approval.

8 4607. EFFECT ON OTHER LAW

(@) Except as provided in subsection (b) of this secti
displaces conflicting tort, restitutionary, and any other law of
providing civil remedies for misappropriation of a trade secret.

ists, the court may award punitive

, this chapter
IS state State

(b) This chapter does not affect:

(1) contractual remedies, whether or not based upon misappro
of a trade secret;
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(3) criminal remedies, whether or not based upon misappropriation of a
tradeNgecret.

* kx *

** * Technology Businesses and Government
Contracting * * *

Sec. 11. 3 V.S.A. § 346 is added to read:

§ 346. STATE CONTRACTING; INTELLECTUAL PROPERTY,
SOFTWARE\DESIGN, AND INFORMATION TECHNOLOGY

(@) The Secretarv}(Administration shall include in Administrative Bulletin
3.5 a policy direction aNplicable to State procurement contracts that include
services for the development of software applications, computer coding, or
other intellectual property, \Which would allow the State of Vermont to grant
permission to the contractor I use the intellectual property created under the
contract for the contractor’s coMercial DUFDOSES.

(b) The Secretary may recon%\end contract provisions that authorize the
State to negotiate with a contractoNo secure license terms and license fees,
rovalty rights, or other payment mec)anism for the contractor’s commercial
use of intellectual property developed ulNer a State contract.

(c) If the Secretary authorizes a corhactor to own intellectual property
developed under a State contract, the Secret\ry shall recommend language to
ensure the State retains a perpetual, irrevocaNle, royalty-free, and fully paid
right to continue to use the intellectual property.

rs***

* ** Study; Commercial Len

Sec. 12. STUDY; DEPARTMENT OF FINANCIAL REGULATION;
LICENSED LENDER REQUIREMEN COMMERCIAL
LENDERS

On or before January 15, 2015, the Department of Firgncial Regulation
shall evaluate and report to the House Committee on Commer& and Economic
Development and to the Senate Committees on Finance and\on Economic
Development, Housing and General Affairs any statutory an?x regulatory
changes to the State’s licensed lender requirements that are necess)w to open
private capital markets and remove unnecessary barriers to \business
investment in Vermont.
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e L O A=mHA EHHA GS belyetiins
.13. TOURISM FUNDING; PILOT PROJECT STUDY

or before January 15, 2015, the Secretary of Commerce and Community
DevelNpment shall submit to the House Committee on Commerce and
Economi¢ Development and the Senate Committee on Economic Development,
Housing X\nd General Affairs a report that analyzes the results of the
performanc\-based funding pilot project for the Department of Tourism and
Marketing anN recommends appropriate legislative or administrative changes
to the funding Mechanism for tourism and marketing programs.

** \Land Use; Housing; Industrial Development * * *
Sec. 14. 10 V.S.A. §R38 is added to read:
§ 238. AVAILABNLITY OF LOANS AND ASSISTANCE FOR

INDUSTRIAL PARKS\

Notwithstanding any prowNsion of this chapter to the contrary, the developer
of a project in an industrial pdgk permitted under chapter 151 of this title shall
have access to the loans and\assistance available to a local development
corporation from the Vermont Neconomic Development Authority for the
ceation-aL improvement of industriz| parks under this subchapter.

8 2875SMSSISTANCE FROM THE DEPARTMENT OF HOUSING AND

COMMUNTSDEVELOPMENT \
The developmmect in an industria\park permitted under 10 V.S.A.

chapter 151 shall have actess to: \
(1) site planning assm\from the artment of Housing and

Community Development in an amou p to percent of the project
cost; and

(2) financing of up to 25 percent of site acquiSgn and infrastructure
development costs from the Department of Housin d Community
Development through grants, loans, or other mechanisms as\Jetermiged by the
Commissioner _of Housing and _Community Develobm\ent \m\th\e
B S cA47007 A T A R TR

Sec. 15. [DELETED]

“Industrial par, area of land permitted un

(35)

chapter that is planned de5|qned and zoned a—rtesatian for one or Nore
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\nd includes no retail Use oXcepttat=which is incidental to an industrial use

Sec.\&m V.S.A. § 6001(35) is added to read:
) “Industrial park” means an area of land permitted under this

chapter Wat is planned, designed, and zoned as a location for one or more
industrial Xuildings, that includes adequate access roads, utilities, water,
sewer, and (Xher services necessary for the uses of the industrial buildings,
and includes P\ retail use except that which is incidental to an industrial use,
and no office us\except that which is incidental or secondary to an industrial
use.

Sec. 17. REVIEW ORMASTER PLAN POLICY

On or before Januar\1, 2015, the Natural Resources Board shall review its
master plan policy and\ommence the policyv’s adoption as a rule. The
proposed rule shall includeNgrovisions for efficient master plan permitting and
master plan permit amendmeNs for industrial parks. The Board shall consult
with affected parties when develQping the proposed rule.

*** Primary Agricultyral Soils; Industrial Parks * * *
Sec. 18. 10 V.S.A. 8 6093(a)(4) is amgnded to read:
(4) Industrial parks.

(A) Notwithstanding any provisiyn of this chapter to the contrary, a
conversion of primary agricultural soils YWcated in an industrial park—as
defined-in-subdivision-212(A-of this-title-and Nermitted under this chapter and
in existence as of January 1, 2006, shall be aNowed to pay a mitigation fee
computed according to the provisions of subdiwgion (1) of this subsection,
except that it shall be entitled to a ratio of 1:1, pxotected acres to acres of
affected primary agricultural soil. If an industrial Rark is developed to the
fullest extent before any expansion, this ratio shall apply to any contiguous
expansion of such an industrial park that totals no more tan 25 percent of the
area of the park or no more than 10 acres, whichever is la&ger; provided any
expansion based on percentage does not exceed 50 acres\ Any expansion
larger than that described in this subdivision shall be subject 1§ the mitigation
provisions of this subsection at ratios that depend upon the Id¢ation of the
expansion.

‘ : A Y AV i CA i U U CA ?” ’77 777777777 ; PO ”7'77’7'7 NPT O T ”;'77;’

District Commtsster=ta_amend a permit for an existinrg mdustrl park,
OHHa4a GEeVe1opHen Patte SHere=Rethcotiaged A asSStHE the ost
f||td fuII use of Iand l.._“ “

’ \
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In any application to a drrsmet—eemmrs&en—fer—expan&en—ef

ission to amend a permit for an eX|st|ng industrial park,
e the most
use of land and—ﬂ%—w&l&a&en—ef—maaemam—eeemmre

..... ities shall be allowed
con3|stent with all ppllcable criteria of subsectlon 6086(a) of this title.
Industrial park expar§ions and industrial park infill shall not be subject to
requirements establisheY in subdivision 6086(a)(9)(B)(iii) of this title, nor to
requirements established W subdivision 6086(a)(9)(C)(iii).

* * NAffordable Housing * * *
Sec. 19. 10 V.S.A. §6001 is a
8 6001. DEFINITIONS
In this chapter:

nded to read:

(3)(A) “Development” means each\f the following:

* * *

(iv) The construction of housing
condominiums, or dwellings, or construction or
or tratler mobile home parks, with 10 or more unit§, constructed or maintained
on a tract or tracts of land, owned or controlled by a\person, within a radius of
five miles of any point on any involved land, and with\ any continuous period
of five years. However:

rojects such as cooperatives,
aintenance of mobile homes

(1) A priority housing project shall const\ute a development
under this subdivision (iv) only if the number of housing uni?\in the project is:

(aa) 275 or more, in a municipality With\ population of

15,000 or more;

(bb) 150 or more, in a municipality with a poRulation of
10,000 or more but less than 15,000;

(cc) 75 or more, in a municipality with a populayjon of
6,000 or more but less than 10,000.
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(e '. ol " o :
\OOO or more but less than 6,000;

(ee) 25 or more, in a municipality with a population of less

than X.000; and

\n (ff) _notwithstanding subdivisions (aa) through (ee) of this
subdivisiog (iv)(1), 10 or more if the construction involves the demolition of
one or mor\buildings that are listed on or eligible to be listed on the State or
National Redster of Historic Places. However, demolition shall not be
considered to Neate jurisdiction under this subdivision if the Division for
Historic Preservion has determined the proposed demolition will have no
adverse effect: no qverse effect provided that specified conditions are met; or
will have an adverse Xffect but that adverse effect will be adequately mitigated.
Any imposed condition shall be enforceable through a grant condition, deed
covenant, or other legall\binding document.

(1IN The dégrmination of jurisdiction over a priority housing
project shall count only the thinq units included in that discrete project.

(111 Housing uh(s in a priority housing project shall not count
toward determining jurisdiction o§er any other project.

& K x
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ondNgion, deed covenant, or other legally binding document. [Repealed.]

(C) For the purposes of determining jurisdiction under subdivisions
subdivisi\n (3)(A) ard3}XB) of this section, the following shall apply:

Nelgnbornoog-developmeniarea: |Regealed.|

(ii) a\ a\ - \ Va! kl-!_e_ 1 0 aVa An_ J\ MA-an
ve-mile .e.' -'. '.'e.'- e ' -- .'3'3' 'e"' A . ;'- '. e-'
[Repealed.]

(iii) Discrete HousingProjects in Designaled-Areas-and Exclusive
of this-section—jurisd on-shal-be dete ned-exclusivey Ry-counting-housing
di —designated—growth—center—designated—Vermont-—n&ghborhood, 6

e 0 discreteprote =.-==-.-=- acto LHEpI-contiguoy
tracts-of-land- [Repealed.]
* X *

(27) “Mixed income housing” means a housing project in whick the

following apply:
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a¥al a atla¥a a¥a ava [\ a¥a) a¥a) a¥a a a¥a ava

\vner-occupied housing may be characterized by either of the following:
(i) at least 15 percent of the housing units have a purchase price
whicl\ at the time of first sale does not exceed 85 percent of the new

constrigtion, targeted area purchase price limits established and published
annually\y the Vermont Housing Finance Agency; or

ii) at least 20 percent of the housing units have a purchase price
which at the\time of first sale does not exceed 90 percent of the new
construction, tgeted area purchase price limits established and published
annually by the Vrmont Housing Finance Agency;

(B) Afferegble Rental Housing. At least 20 percent of the housing
units that is are rentet\py-the-occupants-whose-gross-annual-household-income

a action-_4 a 2N
i g =)

ala ala annlo neomaeae als ala N
Ci viv viw varw O v CA 1

constitute affordable housing and haye a duration of affordability of no less
than 30 20 years.

(28) “Mixed use” means construNion of both mixed income housing
and construction of space for any combypation of retail, office, services,
artisan, and recreational and community Xacilities, provided at least 40
percent of the gross floor area of the buildgs involved is mixed income
housing. “Mixed use” does not include industria

(29) “Affordable housing” means either of th&\following:

(A) Housing that is owned by its occuparXs whose gross annual
household income does not exceed 80 percent of the couty median income, or
80 percent of the standard metropolitan statistical aea income if the
municipality is located in such an area, as defined by Ype United States
Department of Housing and Urban Development, and the tot&] annual cost of
the housing, including principal, interest, taxes, insurance, and\condominium
association fees, is not more than 30 percent of the gross annud household
income.

(B) Housing that is rented by the occupants whose gros\annual
household income does not exceed 80 percent of the county median incoxe, or
80 percent of the standard metropolitan statistical area income |
municipality is located in such an area, as defined by the United Stades
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(3% “Priority housing project” means a discrete project located on a

single traN; or multiple contiquous tracts of land that consists exclusively of:

(A)\mixed income housing or mixed use, or any combination thereof,
and is locate\entirely within a designated downtown development district,
designated growth center, or designated village center that is also a
designated neighb\rhood development area under 24 V.S.A. chapter 76A; or

(B) mixed\n\come housing and is located entirely within a designated
Vermont neiqhborhoo&or designated neighborhood development area under
24 V.S.A. chapter 76A.

* * *

* * * Credit Facility foVermont Clean Energy Loan Fund * * *
Sec. 20. 2013 Acts and Resolves\Wo. 87, Sec. 8 is amended to read:
Sec. 8. INVESTMENT OF STAT MONIES

The Treasurer is hereby authorized\to establish a shert-term credit facility
for the benefit of the Vermont Economi®\Development Authority in an amount
of up to $10,000,000.00.

*** Licensed Lender Requirements;
Lending Activity

Sec. 21. 8 V.S.A. § 2201 is amended to read:
2201. LICENSES REQUIRED

(@) No person shall without first obtaining a licdgse under this chapter
from the commissioner Commissioner:

xemption for De Minimis
* X

(1) engage in the business of making loans of monéy, credit, goods, or
things in action and charge, contract for, or receive on any s\ych loan interest,
a finance charge, discount, or consideration therefore therefor;

(2) act as a mortgage broker;
(3) engage in the business of a mortgage loan originator; or
(4) act as a sales finance company.

(b) Each licensed mortgage loan originator must register with\and
maintain a valid unique identifier with the Nationwide Mortgage Licens\ig
System and Registry and must be either:
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Jpervised and sponsored by, onIy one Ilcensed Iender or Ilcensed mortgage
brdker operating in this state State;

2) an individual sole proprietor who is also a licensed lender or
licenseN mortgage broker; or

(3) \an employee engaged in loan modifications employed at a licensed
location of\and supervised and sponsored by, only one third-party loan
servicer licersed to operate in this state State pursuant to chapter 85 of this
title. ForpurpRses—of As used in this subsection, “loan modification” means
an adjustment or\compromise of an existing residential mortgage loan. The
term “loan modific\¢ion” does not include a refinancing transaction.

(c) A person liceNsed pursuant to subdivision (a)(1) of this section may
engage in mortgage br¥kerage and sales finance if such person informs the
commissioner CommissioNer in advance that he or she intends to engage in
sales finance and mortgage brokerage. Such person shall inform the
commissioner CommissionerN\of his or her intention on the original license
application under section 220X of this title, any renewal application under
section 2209 of this title, or pursdgnt to section 2208 of this title, and shall pay
the applicable fees required by subgection 2202(b) of this title for a mortgage
broker license or sales finance compaQy license.

(d) No lender license, mortgage brd&er license, or sales finance company
license shall be required of:

(1) a state State agency, politicyl subdivision, or other public
instrumentality of the state State;

(2) afederal agency or other public instrulentality of the United States;

(3) a gas or electric utility subject to the\jurisdiction of the public
service-board Public Service Board engaging in eneryy conservation or safety
loans;

(4) a depository institution or a financial institytion as defined in
8 V.S.A. §11101(32);

(5) apawnbroker;
(6) an insurance company;

(7) aseller of goods or services that finances the sale of sucN goods or
services, other than a residential mortgage loan;

(8) any individual who offers or negotiates the terms of a resiogntial
mortgage loan secured by a dwelling that served as the individual’s residexce,
including a vacation home, or inherited property that served as the decease\
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. |g|nat0r or prowde flnancmg for such sales o) frequently and under such
cifumstances that it constitutes a habitual activity and acting in a commercial
coniixt;

lenders that conduct their lending activities, other than residential

mortgage\ loan activities, through revolving loan funds, that are nonprofit

organizatidgs exempt from taxation under Section 501(c) of the Internal

Revenue Codg, 26 U.S.C. 8 501(c), and that register with the eomrmissionerof

onomic—dewlopment Commissioner of Economic Development under
10V.SA. 8§ 690

(10) persorg who lend, other than residential mortgage loans, an
aggregate of less thag $75,000.00 in any one year at rates of interest of no
more than 12 percent pRr annum;

(11) a seller who,\pursuant to 9 V.S.A. § 2355(f)(1)(D), includes the
amount paid or to be paid\Qy the seller to discharge a security interest, lien
interest, or lease interest on\{he traded-in motor vehicle in a motor vehicle
retail installment sales contrat, provided that the contract is purchased,
assigned, or otherwise acquired By a sales finance company licensed pursuant
to this title to purchase motor vefXgle retail instaliment sales contracts or a
depository institution;

(12)(A) a person making an unsd¢ured commercial loan, which loan is
expressly subordinate to the prior paymdat of all senior indebtedness of the
commercial borrower regardless of whetheNsuch senior indebtedness exists at
the time of the loan or arises thereafter. TheNoan may or may not include the
right to convert all or a portion of the amourk due on the loan to an equity
interest in the commercial borrower;

(B) for—purpeses—of as used in this \ubdivision (12), “senior

indebtedness” means:

(i) all indebtedness of the commercial \Qorrower for money
borrowed from depository institutions, trust companies, ifngurance companies,
and licensed lenders, and any guarantee thereof; and

(i) any other indebtedness of the commercial boxrower that the
lender and the commercial borrower agree shall conXjtute senior
indebtedness;

(13) nonprofit organizations established under testymentary
instruments, exempt from taxation under Section 501(c)(3) of the Igternal
Revenue Code, 26 U.S.C. 8 501(c)(3), and which make loans for postsecoNdary
educational costs to students and their parents, provided that the organizatNns
provide annual accountings to the Probate Division of the Superior Court;
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15) a housing finance agency;

(18) a person who makes no more than three mortgage loans in any
consecutNe three-year period beginning on or after July 1, 2011.

(e) No mdtgage loan originator license shall be required of:

(1) RegiXered mortgage loan originators, when employed by and acting
for an entity desc\bed in subdivision 2200(22) of this chapter.

(2) Any in
mortgage loan with
individual.

idual who offers or negotiates terms of a residential
r on behalf of an immediate family member of the

(3) Any individuaNwho offers or negotiates terms of a residential
mortgage loan secured by a{welling that served as the individual’s residence,
including a vacation home, or\nherited property that served as the deceased’s
dwelling, provided that the individual does not act as a mortgage loan
originator or provide financing I{r such sales so frequently and under such
circumstances that it constitutes a hRbitual activity and acting in a commercial
context.

(4) An individual who is an emp
government agency, or an employee of a
a mortgage loan originator only pursuant
employee of the federal, state State, or loca
finance agency.

ee of a federal, state State, or local
using finance agency, who acts as
his or her official duties as an
overnment agency or housing

(5) A licensed attorney who negotiates Ype terms of a residential
mortgage loan on behalf of a client as an ancillarX matter to the attorney’s
representation of the client, unless the attorney is con\pensated by a lender, a
mortgage broker, or other mortgage loan originator oNby any agent of such
lender, mortgage broker, or other mortgage loan originatqr. To the extent an
attorney licensed in this State undertakes activities that 2e covered by the
definition of a mortgage loan originator, such activities not constitute

engaging in the business of a mortgage loan originator, provideN that:

(A) such activities are considered by the State gov&ning body
responsible for regulating the practice of law to be part of the Ruthorized
practice of law within this State;

(B) such activities are carried out within an attorney
relationship; and
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RWS, rules, ethics, and standards.

(6) A person who makes no more than three mortgage loans in any
utive three-year period beginning on or after July 1, 2011

CONSsE

Q) \a person who offers or negotiates the terms of a mortgage loan is
exempt fr\n licensure pursuant to subdivision (d)(16) or (e)(6) of this section,
there is a rdouttable presumption that he or she is not engaged in the business
of making loaxs or being a mortgage loan originator.

(@) IndeperNent contractor loan processors or underwriters. A loan
processor or undexwriter who is an independent contractor may not engage in
the activities of a Ypan processor or underwriter unless such independent
contractor loan procegsor or underwriter obtains and maintains a mortgage
loan originator licens Each independent contractor loan processor or
underwriter licensed as a\nortgage loan originator must have and maintain a
valid unique identifier iss by the Nationwide Mortgage Licensing System
and Registry.

fgy(h) This chapter shall no\apply to commercial loans of $1,000,000.00
or more.

* * * Workforce EdU§ation and Training * * *
Sec. 22. 10 V.S.A. § 545 is added to re
8 545. WORKFORCE EDUCATION ANDNTRAINING LEADER

full-time position ofmininq Leader within the
& \
Beserraens

(a) The Commissioner of Labor shall have the axthority to designate one
existing full-time position within the Department as “Workforce Education and

Training Leader.” \h

(b) The Workforce Leader shall have primary adhority within State
government to conduct an inventory of the workforce edudation and training
activities throughout the State both within State qovernméqt agencies and
departments that perform those activities and with State partneXs who perform
those activities with State funding, and to coordinate those activNes to ensure
an integrated workforce education and training system throughout ¥e State.

(c) In conducting the inventory pursuant to subsection (b) of thksection,
the Workforce Leader shall design and implement a stakeholder engayement
process that brings together employers with potential employees, incldding
students, the unemployed, and incumbent employees seeking further trainind\
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\Ilest extent allowed under federal law, the Leader shall ensure that in each
St\e and State-funded workforce education and training program, the
prodkam administrator collects and reports individual data and outcomes at
the indvidual level by Social Security Number or equivalent.

Sec. 23. YNTERNSHIP OPPORTUNITIES FOR YOUNG PERSONS

On or b&Xpre January 15, 2015, the Commissioner of Labor shall submit to
the House OYmmittee on Commerce and Economic Development and the
Senate Commitle on Economic Development, Housing and General Affairs a
report that detN|s the internship opportunities available to Vermonters
between 15 and IR years of age and recommends one or more means to
expand these opportNities through the Vermont Career Internship Program,
10 V.S.A. § 544, or thrdugh other appropriate mechanisms.

ont Strong Scholars Program * * *
Sec. 24. 16 V.S.A. chapter 9\ is redesignated to read:
CHAPTER 90. FUNDIN§ OF POSTSECONDARY INSHFUHONS

Sec. 25. 16 V.S.A. § 2888 is added
§ 2888. VERMONT STRONG SCHOIMRS PROGRAM

(a) Program creation. There is creéed a postsecondary loan forgiveness
program to be known as the Vermont Stt\ng Scholars Program designed to
forgive a portion of Vermont StudenN Assistance Corporation (the
Corporation) loans in order to encourage V&monters to select majors that
prepare them for jobs that are critical to the Ve\mont economy, to enroll and
remain enrolled in a Vermont postsecondary instit‘mion, and to live in Vermont
upon graduation.

(b) Academic majors; projections.

(1) Annually, on or before November 15, the Secketary of Commerce
and Community Development (the Secretary), in consultatiog with the Vermont
State Colleges, the University of Vermont, the Corporation, ﬁ\e Commissioner
of Labor, and the Secretary of Education, shall identify eligibl&\postsecondary
majors, projecting at least four years into the future, that:

(A) are offered by the Vermont State Colleges, the UrNversity of
Vermont, or Vermont independent colleges (the eligible institutions); éﬂd

(B) lead to jobs the Secretary has identified as critical to the \Amont
economy.
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mé{or shall be identified as eligible for this Program for no less than two

€ea

Based upon the identified majors, the Secretary of Administration
shall anNally provide the General Assembly with the estimated cost of the
Corporati}q 's _loan_forgiveness awards under the Program during the
then-currentXjscal year and each of the four following fiscal years.

(c) Eliqibm& An individual shall be eligible for loan forgiveness under
this section if he & she:

(1) was cla%\(ied as a Vermont resident by the eligible institution from
which he or she was ();aduated;

(2) isa qraduate}(an eligible institution;

(3) shall not hold a pNior bachelor’s degree;

(4) was awarded an a&ciate ’s or bachelor’s degree in a field identified
pursuant to subsection (b) of thi\section;

(5)  completed the assocNte's degree within three vyears or the
bachelor’s degree within five years,

(6) is employed in Vermont ir>ﬁeld or specific position closely related
to the identified degree during the perioJ‘Qf loan forgiveness; and

(7) is a Vermont resident throuqhout\he period of loan forgiveness.

(d) Loan forgiveness. \
(1) An eligible individual shall have his or\ner postsecondary loan from

the Corporation forgiven as follows:

(A) _for an individual awarded an_associatXs degree by an eligible
institution, in an amount equal to the tuition rate Nor 15 credits at the
Community College of Vermont during the individua)ﬂs final semester of
enrollment, to be prorated over the three years following q?&duation; and

(B) for an individual awarded a bachelor’s degreX by an eligible
institution, in an amount equal to the in-state tuition rate at the\/ermont State
Colleges during the individual’s final year of enrollment, to be p\prated over
the five years following graduation;

(2) Loan forgiveness may be awarded on a prorated basiy to an
otherwise eligible Vermont resident who transfers to and is graduated me an
eligible institution.
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o ganizational details of the Program consistent with the purposes and
reMirements of this _section, including the identification of eligible major
prodkams and eligible jobs. The Secretary may contract with the Corporation
for mdyagement of the Program. The Secretary may adopt rules pursuant to
3 V.S.AXchapter 25 necessary to implement the Program. The availability and
payment X loan forgiveness awards under this section are subject to funding
available to\he Corporation for the awards.

(f) Fund ckation.

(1) There\e created a special fund to be known as the Vermont Strong
Scholars Fund pur\gant to 32 V.S.A. chapter 7, subchapter 5. The Fund shall
be used and adminis?&red solely for the purposes of this section. Fae-Secketady=

Leceints _ Any remaininq\balance at the end of the fiscal year shall be carried
forward in the Fund. \
(2) The Fund shall con\jst of sums to be identified by the Secretary from

any source accepted for the béqefit of the Fund and interest earned from the
investment of Fund balances.

Sec. 25a. VERMONT PRODUCTS RROGRAM; STUDY; REPORT

(@) On or before September 1,\2015, the Agency of Commerce and
Community Development, after consultiﬁ%\évith appropriate stakeholders, shall
report to the Senate Committee on EcoQomic Development, Housing and
General Affairs and the House Committde on Commerce and Economic
Development on creating a Vermont ProdudXs Program for the purpose of
providing Vermont businesses with a means\of promoting and marketing
products and services that are manufactured\ designed, engineered, or
formulated in Vermont and avoiding confusion\py consumers when the
Vermont brand is used in marketing products or servides.

(b) The report required by this section shall\escribe the method,
feasibility, and cost of creating a Vermont Products Proq?ﬁm that includes the

following elements: \b

(1) The program shall include a licensing system that en&bles qualifying
persons to make marketing claims concerning significant busiNess activities
occurring in_Vermont, and to self-certify products and servic\s that are
manufactured, designed, engineered, or formulated in Vermont. Npder this
system, the Secretary shall identify and craft branding and rﬁ&rketinq
quidelines that concern whether and how gualifying products or sdvices
manufactured, designed, engineered, or formulated in Vermont ca?\ be
properly claimed so as to be licensed. The licensing system shall permitxn
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éccuracv of claims authorized by the Secretary in order to obtain a license to
aa\ertise and promote a product or service using the licensed materials.

2) The program may charge an annual fee for the issuance of the
license

(3) \The program shall include an on-line application process that
permits an Mpplicant to obtain the license if he or she certifies compliance with
criteria_desidgated by the Secretary, attests to the accuracy of statements
designated by tNe Secretary, and pays the required fee.

(4) Licensxs issued under the program shall include a provision
requiring that dispudes regarding the license be resolved by alternative dispute
resolution. A perso\who objects to the issuance of a license may file a
complaint with the S®retary, who shall refer it for alternative dispute
resolution as provided in Xge license.

(5) A special fund, co\qprisinq license fees and any monies appropriated
by the General Assembly, \nav be created for the administration and
advertising of the program.

(c) The report required by %ection shall include a recommendation as
to whether the Vermont Products P?&qram should replace the rules regarding
Vermont Origin adopted by the Attorn& General.

S8e—25. Sec. 26. VERMONT STATE TRKASURER; CREDIT FACILITY FOR
LOCAL INVESTMENTS

(@) Notwithstanding any other provisioQ of law to the contrary, the
Vermont State Treasurer shall have the authorXy to establish a credit facility
of up to 10 percent of the State’s average cash b%‘ance on terms acceptable to
the Treasurer for purposes established by the T r&surer 's Local Investment

Advisory Committee. \

(b) The amount authorized in subsection (a) of this shction shall include all
credit facilities authorized by the General Assembly arm established by the
Treasurer prior to or subsequent to the effective date of tme section, and the
renewal or replacement of those credit facilities.

S8c—28. Sec. 27. TREASURER’S LOCAL INVESTME ADVISORY
COMMITTEE; REPORT

(a) Creation of committee. The Treasurer’s Local Investment\ddvisory
Committee (Advisory Committee) is established to advise the Treas\rer on
funding priorities and address other mechanisms to increase local investh\ent.
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(1) The Advisory Committee shall be composed of six members as
WS:

(A) the State Treasurer or designee;

) the Chief Executive Officer of the Vermont Economic
Developm&at Authority or designee;

(C)\the Chief Executive Officer of the Vermont Student Assistance
Corporation oMesiqnee;

(D) the\ixecutive Director of the Vermont Housing Finance Agency
or designee; \0
(E) the Direcyor of the Municipal Bond Bank or designee; and

(F) the Directc}\pf Efficiency Vermont or designee.

(2) The State Treasuxer shall be the Chair of the Advisory Committee
and shall appoint a vice chal and secretary. The appointed members of the
Advisory Committee shall be alpointed for terms of six years and shall serve
until their successors are appointdd and qualified.

(c) Powers and duties. The Advidory Committee shall:

(1) meet reqularly to review aNd make recommendations to the State
Treasurer on funding priorities and usiﬁq other mechanisms to increase local

investment in the State of Vermont; \
(2) invite reqularly State organization\and citizens groups to Advisory

Committee meetings to present information bn needs for local investment,
capital gaps, and proposals for financing; and \a

(3) consult with constituents and review feed®dack on changes and needs
in the local and State investment and financing enviro\ments.

(d) Meetings. The Advisory Committee shall meet\o more than six times
per calendar year. The meetings shall be convened by the\tate Treasurer.

(e) Report. On or before January 15, 2015, and annuéﬂv thereafter, the
Advisory Committee shall submit a report to the Senate Ygommittees on
Finance and on Government Operations and the House Commﬁ(ees on Ways
and Means and on Government Operations. The report shallNnclude the

following: \

(1) the amount of the subsidies associated with lending throudX each
credit facility authorized by the General Assembly and established B\( the
Treasurer;

(2) a description of the Advisory Committee’s activities; and
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et capital needs, and other opportunities for State support for local

invexgent and the community.

() h&the intent of the General Assembly that the Advisory Committee
report descrided in subsection (e) of this section that is due on or before
January 15, 20%g shall include a recommendation on whether to grant
statutory authority th\he Vermont Economic Development Authority to engage
in banking activities.

(=Y Niko T~ = = i = i o AV/ = m Vi 0

S8e—26- Sec. 28. VERMONT STRONG INNKRIM REPORT

On or before November 1, 2014, the retary of Commerce and
Community Development shall report to the JoinNEiscal Committee on the
organizational and economic details of the Vermont Stheag Scholars Program,
and specifically on the majors selected for forgivenesi\and the projected
annual cost, the proposed funding source, and the projected Ynd balance for
each fiscal year through fiscal year 2018.

Sec2Z. Sec. 29. EFFECTIVE DATES
This act shall take effect on July 1, 2014, except that 16 V.S.A. § 2888( Q

L || L£L 4 laVaW N =l

\JCL: L\J SITAIT LARNT CIIC\JL \wll) \July L, LULJ.

* * * One-Stop Business Support Services * * *
Sec. 1. ONE-STOP SHOP WEB PORTAL

(&) Purpose. The State of Vermont seeks to simplify and expedite the
process for business creation and growth by providing:

(1) a clear guide to resources and technical assistance for all phases of
business development;

(2) a directory of financial assistance, including grants, funding capital,
tax credits, and incentives;

(3) a directory of workforce development assistance, including
recruiting, job postings, and training;

(4) a link to centralized business services available from the Secretary
of State, the Department of Labor, the Department of Taxes, and others; and

(5) agency contacts and links for available services and resources.
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(b) Administration. On or before June 30, 2015, the Secretary of State, the
Department of Taxes, the Department of Labor, the Vermont Attorney General,
the Agency of Commerce and Community Development, and the Agency of
Administration shall coordinate with other relevant agencies and departments
within State government and outside partners, including regional development
corporations, regional planning commissions, and small business development
centers, to provide comprehensive business services, regional coaching teams,
print materials, other outreach, and a ‘“‘One-Stop Shop”’ website.

(c) On or before January 15, 2015, the Secretary of State and partners
shall report to the Senate Committee on Economic Development, Housing and
General Affairs and the House Committee on Commerce and Economic
Development to inform the committees of the status of the project and a
timeline for its completion.

Secs. 2-3. RESERVED
* * * \Jermont Economic Development Authority * * *
Sec. 4. 10 V.S.A. chapter 12 is amended to read:

CHAPTER 12. VERMONT ECONOMIC DEVELOPMENT
AUTHORITY

* * *

Subchapter 12. Fechnelogy-Lean Vermont Entrepreneurial Lending
Program
§ 280aa. FINDINGS AND PURPOSE

(@)(1) Fechnology-based—companies Vermont-based businesses in seed,

start-up, and growth stages are a vital source of innovation, employment, and
economic growth in Vermont. The continued development and success of this
' ' ' these businesses is
dependent upon the availability of flexible, risk-based capital.

(2) Because the primary assets of technelogy-based—companies
sometimes Vermont-based businesses in seed, start-up, and growth stages

often consist almost entirely of intellectual property or insufficient tangible
assets to support conventional lending, sueh these companies frequently de
may not have access to conventional means of raising capital, such as asset-
based bank financing.

(b) To support the growth of technolegy-based-companies Vermont-based

businesses in seed, start-up, and growth stages and the resultant creation of

high-wage higher wage employment in Vermont, a-technology-loanpregram-is

VT LEG #294979 v.2



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.220
2014 Page 72 of 134

established-under-this-subehapter the General Assembly hereby creates in this

subchapter the Vermont Entrepreneurial Lending Program.

8§ 280bb. FECHNOLOGYLOAN VERMONT ENTREPRENEURIAL
LENDING PROGRAM

(@) There is created a—technology{(FECH)loan—pregram the Vermont

Entrepreneurial Lending Program to be administered by the Vermont

economic—development—audthority Economic Development Authority. The
pregram— Program shall seek to meet the working capital and capital-asset

financing needs of technelogy-based-companies Vermont-based businesses in

seed, start-up, and growth stages. The Program shall specifically seek to
fulfill capital requirement needs that are unmet in Vermont, including:

(1) loans up to $100,000.00 to manufacturing businesses and software
developers with innovative products that typically reflect long-term, organic

growth;
(2) loans up to $1,000,000.00 in growth-stage companies who do not

meet the underwriting criteria of other public and private entrepreneurial
financing sources; and

(3) loans to bhusinesses that are unable to access adequate capital
resources because the primary assets of these businesses are typically
intellectual property or similar nontangible assets.

(b) The economic—development—authority Authority shall establish-—such
adopt regulations, policies, and procedures for the proegram Program as are

necessary to eawﬂa—ew—ﬂ%e—pﬁmpeses—ejlﬂﬁs—&bhbekapfa#ke—aﬁ%%—s

pFwa{e—seet% increase the amount of mvestment funds avallable to Vermont

businesses whose capital requirements are not being met by conventional
lending sources.

(c) When considering entrepreneurial lending through the Program, the
Authority shall give additional consideration and weight to an application of a
business whose business model and practices will have a demonstrable effect
in achieving other public policy goals of the State, including:

(1) The business will create jobs in strategic sectors such as the
knowledge-based economy, renewable enerqgy, advanced manufacturing, wood
products manufacturing, and value-added agricultural processing.

(2) The business is located in a designated downtown, village center,
growth center, industrial park, or other significant geographic location
recognized hy the State.
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(3) The business adopts energy and thermal efficiency practices in its
operations or otherwise operates in a way that reflects a commitment to green
enerqy principles.

(4) The business will create jobs that pay a livable wage and significant
benefits to Vermont employees.

(d) The Authority shall include provisions in the terms of an loan made
under the Program to ensure that a loan recipient shall maintain operations
within the State for a minimum of five years from the date on which the
recipient receives the loan funds from the Authority or shall otherwise be
required to repay the outstanding funds in full.

* * *

Sec. 5. VERMONT ENTREPRENEURIAL LENDING PROGRAM; LOAN
LOSS RESERVE FUNDS; CAPITALIZATION

(a) The Vermont Economic Development Authority shall capitalize loan
loss reserves for the Vermont Entrepreneurial Lending Program created in
10 V.S.A. § 280bb with the following funding from the following sources:

(1) up to $1,000,000.00 from Authority funds or eligible federal funds
currently administered by the Authority; and

(2) any fiscal year 2014 or fiscal year 2015 funds, or both, appropriated
or authorized by the General Assembly.

(b) The Authority shall use the funds in subsection (a) of this section solely
for the purpose of establishing and maintaining loan loss reserves to
guarantee loans made pursuant to 10 V.S.A. § 280bb.

Sec. 6. 10 V.S.A. chapter 16A is amended to read:
CHAPTER 16A. VERMONT AGRICULTURAL CREDIT PROGRAM

§ 374a. CREATION OF THE VERMONT AGRICULTURAL CREDIT
PROGRAM

* * *

(b) No borrower shall be approved for a loan from the corporation that
would result in the aggregate principal balances outstanding of all loans to
that borrower exceeding the then-current maximum Farm Service Agency loan
guarantee limits, or $2,000,000.00, whichever is greater.

§ 374b. DEFINITIONS
As used in this chapter:

(1) “Agricultural facility” means land and rights in land, buildings,
structures, machinery, and equipment which is used for, or will be used for
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producing, processing, preparing, packaging, storing, distributing, marketing,
or transporting agricultural products which have been primarily produced in
this state State, and working capital reasonably required to operate an
agricultural facility.

(2)  “Agricultural land” means real estate capable of supporting
commercial farming or forestry, or both.

(3) “Agricultural products” mean crops, livestock, forest products, and
other farm or forest commodities produced as a result of farming or forestry
activities.

(4) “Farm ownership loan” means a loan to acquire or enlarge a farm
or agricultural facility, to make capital improvements including construction,
purchase, and improvement of farm and agricultural facility buildings that can
be made fixtures to the real estate, to promote soil and water conservation and
protection, and to refinance indebtedness incurred for farm ownership or
operating loan purposes, or both.

(5) “Authority” means the Vermont econemic—developmentauthority

Economic Development Authority.

(6) “Cash flow” means, on an annual basis, all income, receipts, and
revenues of the applicant or borrower from all sources and all expenses of the
applicant or borrower, including all debt service and other expenses.

(7) “Farmer” means an individual directly engaged in the management
or operation of an agricultural facility or farm operation for whom the
agricultural facility or farm operation constitutes two or more of the
following:

(A) is or is expected to become a significant source of the farmer’s
income;

(B) the majority of the farmer’s assets, and

(C) an occupation in which the farmer is actively engaged s, either
on a seasonal or year-round basis.

(8) “Farm operation” shall mean the cultivation of land or other uses of
land for the production of food, fiber, horticultural, silvicultural, orchard,
maple syrup, Christmas trees, forest products, or forest crops; the raising,
boarding, and training of equines, and the raising of livestock; or any
combination of the foregoing activities. Farm operation also includes the
storage, preparation, retail sale, and transportation of agricultural or forest
commodities accessory to the cultivation or use of such land.

* k% %
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* * * Connecting Capital Providers and Entrepreneurs * * *
Sec. 7. NETWORKING INITIATIVES

(@) The Agency of Commerce and Community Development shall support
networking events offered by one or more regional economic development
providers designed to connect capital providers with one another or with
Vermont entrepreneurs, or both, and shall take steps to facilitate outreach and
matchmaking opportunities between investors and entrepreneurs.

(b) The Agency shall submit to the House Committee on Commerce and
Economic Development and to the Senate Committee on Economic
Development, Housing and General Affairs a report on or before January 15,
2015 concerning the structure of networking initiatives, the relevant provisions
of governing performance contracts, the benchmarks and measures of
performance, and the outcomes of and further recommendations for the

program.

*** Downtown Tax Credits * * *
Sec. 8. 32 V.S.A. 8§ 5930aa(3) is amended to read:

(3)  “Qualified code or technology improvement project” means a
project:

(A)(i) Fe to install or improve platform lifts suitable for transporting
personal mobility devices, elevators, sprinkler systems, and capital
improvements in a qualified building, and the installations or improvements
are required to bring the building into compliance with the statutory
requirements and rules regarding fire prevention, life safety, and electrical,

plumbing, and accessibility codes as determined by the department-of-public
safety. Department of Public Safety; or

(i) _to install or improve data or network wiring, or heating,
ventilating, or cooling systems reasonably related to data or network
installations _or improvements, in _a qualified building, provided that a
professional engineer licensed under 26 V.S.A. chapter 20 certifies as to the
fact and cost of the installation or improvement;

(B) Fe to abate lead paint conditions or other substances hazardous
to human health or safety in a qualified building-; or

(C) Fo to redevelop a contaminated property in a designated
downtown or village center under a plan approved by the Secretary of Natural
Resources pursuant to 10 V.S.A. § 6615a.

Sec. 9. 32 V.S.A. §5930aa(7) is amended to read:
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(7)  “Qualified project” means a qualified code or technology
improvement, qualified facade improvement, qualified technology
infrastructure project, or qualified historic rehabilitation project as defined by
this subchapter.

Sec. 10. 32 V.S.A. § 5930bb is amended to read:
§ 5930bh. ELIGIBILITY AND ADMINISTRATION

(a) Qualified applicants may apply to the State Board to obtain the tax

credits provided by this subchapter for gualified—code—improvement—facade
improvement-or-historicrehabilitationprejeets a qualified project at any time

before one year after completion of the qualified project.

* * *

Sec. 11. 32 V.S.A. §5930cc(c) is amended to read:

(c) Code or technology improvement tax credit. The qualified applicant of
a qualified code or technology improvement project shall be entitled, upon the
approval of the State Board, to claim against the taxpayer’s State individual
income tax, State corporate income tax, or bank franchise or insurance
premiums tax liability a credit of 50 percent of qualified expenditures up to a
maximum tax credit of $12,000.00 for installation or improvement of a
platform lift, a maximum tax credit of $50,000.00 for installation or
improvement of an elevator, a maximum tax credit of $50,000.00 for
installation or improvement of a sprinkler system, a maximum tax credit of
$30,000.00 for the combined costs of installation or improvement of data or
network wiring or a heating, ventilating, or cooling system, and a maximum
tax credit of $25,000.00 for the combined costs of all other qualified code
improvements.

Sec. 12. 30 V.S.A. § 218e is added to read:
§ 218e. IMPLEMENTING STATE ENERGY POLICY; MANUFACTURING

To give effect to the policies of section 202a of this title to provide reliable
and affordable energy and assure the State’s economic vitality, it is critical to
retain and recruit manufacturing and other businesses and to consider the
impact on manufacturing and other businesses when issuing orders, adopting
rules, and making other decisions affecting the cost and reliability of
electricity and other fuels. Implementation of the State’s energy policy should:

(1) encourage recruitment and retention of employers providing
high-quality jobs and related economic investment and support the State’s
economic welfare; and

(2) appropriately balance the objectives of this section with the other
policy goals and criteria established in this title.
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Sec. 13. INVESTIGATION; ELECTRICITY COSTS; MANUFACTURING

(a) The Commissioner of Public Service and the Secretary of Commerce
and Community Development, in consultation with the Public Service Board, a
private organization that represents the interests of manufacturers, a
cooperative electric company, an efficiency utility, a shareholder-owned
utility, the Vermont Public Power Supply Authority (VPPSA), a municipal
utility that is not a member of VPPSA, and the Vermont Electric Power
Company (VELCOQ), shall conduct an investigation of how best to advance the
public _good through consideration of the competitiveness of Vermont’s
industrial or manufacturing businesses with regard to electricity costs.

(b)  In conducting the investigation required by this section, the
Commissioner and Secretary shall consider:

(1) how best to incorporate into rate design proceedings the impact of
electricity costs on business competitiveness and the identification of the costs
of service incurred by businesses;

(2) with regard to the energy efficiency programs established under
30 V.S.A. § 209, potential changes to their delivery, funding, financing, and
participation requirements;

(3) the history and outcome of any evaluations of the Energy Savings
Account or Customer Credit programs, as well as best practices for customer
self-directed energy efficiency programs;

(4) the history and outcome of any evaluations of retail choice programs
or policies, as related to business competitiveness, that have been undertaken
in Vermont and in other jurisdictions;

(5) any other programs or policies the Commissioner and the Secretary
deem relevant;

(6) whether and to what extent any programs or policies considered by
the Commissioner and the Secretary under this section would impose cost
shifts onto other customers, result in stranded costs (costs that cannot be
recovered by a requlated utility due to a change in regulatory structure or
policy), or conflict with renewable energy requirements in Vermont and, if so,
whether such programs or policies would nonetheless promote the public

good;
(7) whether and to what extent costs have shifted to residential and

business ratepayers following the loss of large utility users, and potential
scenarios for additional cost shifts of this type; and
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(8) the potential benefits and potential cost shift to residential and
business ratepayers if a large utility user undertakes efficiency measures and
thereby reduces its share of fixed utility costs.

(c) In conducting the investigation required by this section, the
Commissioner and Secretary shall provide the following persons and entities
an opportunity for written and oral comments:

(1) consumer and business advocacy groups;

(2) regional development corporations and regional planning
commissions; and

(3) any other person or entity as determined by the Commissioner and
Secretary.

(d) On or before December 15, 2014, the Commissioner and Secretary
shall provide a status report to the General Assembly of its findings and
recommendations regarding regulatory or statutory changes that would reduce
energy costs for Vermont businesses and promote the public good. On or
before December 15, 2015, the Commissioner and Secretary shall provide a
final report to the General Assembly of such findings and recommendations.

* * * Domestic Export Program * * *

Sec. 14. DOMESTIC MARKET ACCESS PROGRAM FOR VERMONT
AGRICULTURE AND FOREST PRODUCTS

(a) The Secretary of Agriculture, Food and Markets, in collaboration with
the Agency of Commerce and Community Development and the Chief
Marketing Officer, shall, subject to available funding, create a Domestic
Export Program Pilot Project within the “Made in Vermont” designation
program, the purpose of which shall be to:

(1) connect Vermont producers with brokers, buyers, and distributors in
other U.S. state and regional markets;

(2) provide technical and marketing assistance to Vermont producers to
convert these connections into increased sales and sustainable commercial
relationships; and

(3) provide one-time matching grants of up to $2,000.00 per business to
attend trade shows and similar events to expand producers’ market presence
in other U.S. states, subject to available funding.

(b) The Secretary shall collect data on the activities and outcomes of the
pilot project authorized under this section and shall report his or her findings
and recommendations for further action on or before January 15, 2015, to the
House Committees on Agriculture and Forest Products and on Commerce and
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Economic Development and to the Senate Committees on Agriculture and on
Economic Development, Housing and General Affairs.

* ** Criminal Penalties for Computer Crimes * * *
Sec. 15. 13 V.S.A. chapter 87 is amended to read:
CHAPTER 87. COMPUTER CRIMES

* x *

8 4104. ALTERATION, DAMAGE, OR INTERFERENCE

(@) A person shall not intentionally and without lawful authority, alter,
damage, or interfere with the operation of any computer, computer system,
computer network, computer software, computer program, or data contained
in such computer, computer system, computer program, or computer network.

(b) Penalties. A person convicted of violating this section shall be:

(1) if the damage or loss does not exceed $500.00 for a first offense,
imprisoned not more than one year or fined not more than $500:00 $5,000.00,
or both;

(2) if the damage or loss does not exceed $500.00 for a second or
subsequent offense, imprisoned not more than two years or fined not more than
$1.000-60 $10,000.00, or both; or

(3) if the damage or loss exceeds $500.00, imprisoned not more than
10 years or fined not more than $16,600-60 $25,000.00, or both.

8 4105. THEFT OR DESTRUCTION

(@)(1) A person shall not intentionally and without claim of right deprive
the owner of possession, take, transfer, copy, conceal, or retain possession of,
or intentionally and without lawful authority, destroy any computer system,
computer network, computer software, computer program, or data contained
in such computer, computer system, computer program, or computer network.

(2) Copying a commercially available computer program or computer
software is not a crime under this section, provided that the computer program
and computer software has a retail value of $500.00 or less and is not copied
for resale.

(b) Penalties. A person convicted of violating this section shall be:

(1) if the damage or loss does not exceed $500.00 for a first offense,
imprisoned not more than one year or fined not more than $560-66 $5,000.00,
or both;
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(2) if the damage or loss does not exceed $500.00 for a second or
subsequent offense, imprisoned not more than two years or fined not more than
$1,000.00 $10,000.00, or both; or

(3) if the damage or loss exceeds $500.00, imprisoned not more than
10 years or fined not more than $10,000-00 $25,000.00, or both.

§4106. CIVIL LIABILITY

A person damaged as a result of a violation of this chapter may bring a civil
action against the violator for damages, costs, and fees, including reasonable
attorney’s fees, and such other relief as the court deems appropriate.

* * *

* * * Statute of Limitations to Commence Action
for Misappropriation of Trade Secrets * * *

Sec. 16. 12 V.S.A. § 523 is amended to read:
§ 523. TRADE SECRETS

An action for misappropriation of trade secrets under 9 V.S.A. chapter 143
ofTitle-9 shall be commenced within three six years after the cause of action
accrues, and not after. The cause of action shall be deemed to accrue as of the
date the misappropriation was discovered or reasonably should have been
discovered.

* * * Protection of Trade Secrets * * *
Sec. 17. 9 V.S.A. chapter 143 is amended to read:
CHAPTER 143. TRADE SECRETS
8 4601. DEFINITIONS
As used in this chapter:

(1)  “Improper means” includes theft, bribery, misrepresentation,
breach or inducement of a breach of a duty to maintain secrecy, or espionage
through electronic or other means.

(2) “Misappropriation” means:

(A) acquisition of a trade secret of another by a person who knows or
has reason to know that the trade secret was acquired by improper means; or

(B) disclosure or use of a trade secret of another without express or
implied consent by a person who:

(i) used improper means to acquire knowledge of the trade
secret; or
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(if) at the time of disclosure or use, knew or had reason to know
that his or her knowledge of the trade secret was:

(1) derived from or through a person who had utilized improper
means to acquire it;

(1) acquired under circumstances giving rise to a duty to
maintain its secrecy or limit its use; or

(1) derived from or through a person who owed a duty to the
person seeking relief to maintain its secrecy or limit its use; or

(iii) before a material change of his or her position, knew or had
reason to know that it was a trade secret and that knowledge of it had been
acquired by accident or mistake.

(3) “Trade secret” means information, including a formula, pattern,
compilation, program, device, method, technique, or process, that:

(A) derives independent economic value, actual or potential, from
not being generally known to, and not being readily ascertainable by proper
means by, other persons who can obtain economic value from its disclosure or
use; and

(B) is the subject of efforts that are reasonable under the
circumstances to maintain its secrecy.

8 4602. INJUNCTIVE RELIEF

(a) Aetual A court may enjoin actual or threatened misappropriation may
be-enjoined of a trade secret. Upon application to the court, an injunction
shall be terminated when the trade secret has ceased to exist, but the
injunction may be continued for an additional reasonable period of time in
order to eliminate commercial advantage that otherwise would be derived
from the misappropriation.

(b) In exceptional circumstances, an injunction may condition future use
upon payment of a reasonable royalty for no longer than the period of time for
which use could have been prohibited. Exceptional circumstances include; bt
are—not-Hmited—to; a material and prejudicial change of position prior to
acquiring knowledge or reason to know of misappropriation that renders a
prohibitive injunction inequitable.

(c) In appropriate circumstances, affirmative acts to protect a trade secret
may be compelled by court order.

8§ 4603. DAMAGES

(@)(1) Except to the extent that a material and prejudicial change of
position prior to acquiring knowledge or reason to know of misappropriation
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renders a monetary recovery inequitable, a complainant is entitled to recover
damages for misappropriation.

(2) Damages can include both the actual loss caused by
misappropriation and the unjust enrichment caused by misappropriation that
IS not taken into account in computing actual loss.

(3) In lieu of damages measured by any other methods, the damages
caused by misappropriation may be measured by imposition of liability for a
reasonable royalty for a misappropriator’s unauthorized disclosure or use of a
trade secret.

(4) A court shall award a substantially prevailing party his or her costs
and fees, including reasonable attorney’s fees, in an action brought pursuant
to this chapter.

(b) If malicious misappropriation exists, the court may award punitive
damages.

8 4605. PRESERVATION OF SECRECY

In an action under this chapter, a court shall preserve the secrecy of an
alleged trade secret by reasonable means, which may include granting
protective orders in connection with discovery proceedings, holding in-camera
hearings, sealing the records of the action, and ordering any person involved
in the litigation not to disclose an alleged trade secret without prior court
approval.

8 4607. EFFECT ON OTHER LAW

(@) Except as provided in subsection (b) of this section, this chapter
displaces conflicting tort, restitutionary, and any other law of this state State
providing civil remedies for misappropriation of a trade secret.

(b) This chapter does not affect:

(1) contractual remedies, whether or not based upon misappropriation
of a trade secret;

(2) other civil remedies that are not based upon misappropriation of a
trade secret; or

(3) criminal remedies, whether or not based upon misappropriation of a
trade secret.

* k% *

* * * Intellectual Property; Businesses and Government Contracting * * *
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Sec. 18. 3 V.S.A. § 346 is added to read:

§  346. STATE CONTRACTING; INTELLECTUAL PROPERTY,
SOFTWARE DESIGN, AND INFORMATION TECHNOLOGY

(a) The Secretary of Administration shall include in Administrative Bulletin
3.5 a policy direction applicable to State procurement contracts that include
services for the development of software applications, computer coding, or
other intellectual property, which would allow the State of Vermont to grant
permission to the contractor to use or own the intellectual property created
under the contract for the contractor’s commercial purposes.

(b) The Secretary may recommend contract provisions that authorize the
State to negotiate with a contractor to secure license terms and license fees,
rovalty rights, or other payment mechanism for the contractor’s commercial
use of intellectual property developed under a State contract.

(c) _If the Secretary authorizes a contractor to own intellectual property
developed under a State contract, the Secretary may recommend language to
ensure the State retains a perpetual, irrevocable, royalty-free, and fully paid
right to continue to use the intellectual property.

* * * Department of Financial Regulation * * *
Sec. 19. SMALL BUSINESS ACCESS TO CAPITAL

(a) Crowdfunding study. The Department of Financial Requlation shall
study the opportunities and limitations for crowdfunding to increase access to
capital for Vermont’s small businesses. On or before January 15, 2015, the
Department shall report its findings and recommendations to the House
Committee_on Commerce and Economic Development and the Senate
Committee on Economic Development, Housing and General Affairs.

(b)  Small business issuer education and outreach. On or before
January 15, 2015, the Department of Financial Regulation shall conduct at
least two educational events to inform the legal, small business, and investor
communities and other interested parties, of opportunities for small businesses
to access capital in Vermont, including the Vermont Small Business Offering
Exemption regulation and other securities registration exemptions.

(c) Vermont Small Business Offering Exemption. The Commissioner of
Financial Regulation shall exercise his or her rulemaking authority under
9 V.S.A. chapter 150 to review and revise the Vermont Small Business Offering
Exemption and any other State securities exemptions, specifically including
those designed to complement exemptions from federal registration
requirements available under Regulation D, in order to recognize and reflect
the evolution of capital markets and to ensure that Vermont remains current
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and competitive in its securities requlations, particularly with respect to access
to capital for small businesses.

Sec. 20. STUDY; DEPARTMENT OF FINANCIAL REGULATION;
LICENSED LENDER REQUIREMENTS; COMMERCIAL
LENDERS

On or before January 15, 2015, the Department of Financial Regulation
shall solicit public comment on, evaluate, and report to the House Committee
on Commerce and Economic Development and to the Senate Committees on
Finance and on Economic Development, Housing and General Affairs any
statutory and regulatory changes to the State’s licensed lender requirements
that are necessary to open private capital markets and remove unnecessary
barriers to business investment in Vermont.

*** Licensed Lender Requirements; Exemption for De Minimis
Lending Activity * * *

Sec. 21. 8 V.S.A. § 2201 is amended to read:
2201. LICENSES REQUIRED

(@) No person shall without first obtaining a license under this chapter
from the commissioner Commissioner:

(1) engage in the business of making loans of money, credit, goods, or
things in action and charge, contract for, or receive on any such loan interest,
a finance charge, discount, or consideration therefore therefor;

(2) act as a mortgage broker;
(3) engage in the business of a mortgage loan originator; or
(4) act as a sales finance company.

(b) Each licensed mortgage loan originator must register with and
maintain a valid unique identifier with the Nationwide Mortgage Licensing
System and Registry and must be either:

(1) an An employee actively employed at a licensed location of, and
supervised and sponsored by, only one licensed lender or licensed mortgage
broker operating in this state; State.

(2) an An individual sole proprietor who is also a licensed lender or
licensed mortgage broker;-er.

(3) anm An employee engaged in loan modifications employed at a
licensed location of, and supervised and sponsored by, only one third-party
loan servicer licensed to operate in this state State pursuant to chapter 85 of
this title. Fer—purpeses—of As used in this subsection, “loan modification”
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means an adjustment or compromise of an existing residential mortgage loan.
The term “loan modification” does not include a refinancing transaction.

(c) A person licensed pursuant to subdivision (a)(1) of this section may
engage in mortgage brokerage and sales finance if such person informs the
commissioner Commissioner in advance that he or she intends to engage in
sales finance and mortgage brokerage. Such person shall inform the
commisstoner Commissioner of his or her intention on the original license
application under section 2202 of this title, any renewal application under
section 2209 of this title, or pursuant to section 2208 of this title, and shall pay
the applicable fees required by subsection 2202(b) of this title for a mortgage
broker license or sales finance company license.

(d) No lender license, mortgage broker license, or sales finance company
license shall be required of:

(1) a—state State agency, political subdivision, or other public
instrumentality of the state; State.

(2) a A federal agency or other public instrumentality of the United
Statess.

(3) a A gas or electric utility subject to the jurisdiction of the public
service-board Public Service Board engaging in energy conservation or safety
loans:.

(4) a A depository institution or a financial institution as defined in
8 V.S.A. § 11101(32)s.

(5) & A pawnbrokers;.
(6) an An insurance companys;.

(7) a A seller of goods or services that finances the sale of such goods or
services, other than a residential mortgage loans;.

(8) anmy Any individual who offers or negotiates the terms of a
residential mortgage loan secured by a dwelling that served as the individual s
residence, including a vacation home, or inherited property that served as the
deceased’s dwelling, provided that the individual does not act as a mortgage
loan originator or provide financing for such sales so frequently and under
such circumstances that it constitutes a habitual activity and acting in a
commercial context;.

(9) lenders Lenders that conduct their lending activities, other than
residential mortgage loan activities, through revolving loan funds, that are
nonprofit organizations exempt from taxation under Section 501(c) of the
Internal Revenue Code, 26 U.S.C. 8 501(c), and that register with the
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commissioner—of—economic—development Commissioner of Economic
Development under 10 V.S.A. § 690a;.

(10) persens Persons who lend, other than residential mortgage loans,
an aggregate of less than $75,000.00 in any one year at rates of interest of no
more than 12 percent per annums.

(11) a A seller who, pursuant to 9 V.S.A. § 2355(f)(1)(D), includes the
amount paid or to be paid by the seller to discharge a security interest, lien
interest, or lease interest on the traded-in motor vehicle in a motor vehicle
retail installment sales contract, provided that the contract is purchased,
assigned, or otherwise acquired by a sales finance company licensed pursuant
to this title to purchase motor vehicle retail instaliment sales contracts or a
depository institutions.

(12)(A) a A person making an unsecured commercial loan, which loan
is expressly subordinate to the prior payment of all senior indebtedness of the
commercial borrower regardless of whether such senior indebtedness exists at
the time of the loan or arises thereafter. The loan may or may not include the
right to convert all or a portion of the amount due on the loan to an equity
interest in the commercial borrower:.

(B) for—purpeses—of As used in this subdivision (12), “senior

indebtedness” means:

(i) all indebtedness of the commercial borrower for money
borrowed from depository institutions, trust companies, insurance companies,
and licensed lenders, and any guarantee thereof; and

(if) any other indebtedness of the commercial borrower that the
lender and the commercial borrower agree shall constitute senior
indebtedness:.

(13) nenprefit Nonprofit organizations established under testamentary
instruments, exempt from taxation under Section 501(c)(3) of the Internal
Revenue Code, 26 U.S.C. 8 501(c)(3), and which make loans for postsecondary
educational costs to students and their parents, provided that the organizations
provide annual accountings to the Probate Division of the Superior Court;.

(14) any Any individual who offers or negotiates terms of a residential
mortgage loan with or on behalf of an immediate family member of the
individuals.

(15) a A housing finance agency.

(16) A person who makes no more than three mortgage loans in any
consecutive three-year period beginning on or after July 1, 2011.

(e) No mortgage loan originator license shall be required of:
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(1) Registered mortgage loan originators, when employed by and acting
for an entity described in subdivision 2200(22) of this chapter.

(2) Any individual who offers or negotiates terms of a residential
mortgage loan with or on behalf of an immediate family member of the
individual.

(3) Any individual who offers or negotiates terms of a residential
mortgage loan secured by a dwelling that served as the individual’s residence,
including a vacation home, or inherited property that served as the deceased’s
dwelling, provided that the individual does not act as a mortgage loan
originator or provide financing for such sales so frequently and under such
circumstances that it constitutes a habitual activity and acting in a commercial
context.

(4) An individual who is an employee of a federal, state State, or local
government agency, or an employee of a housing finance agency, who acts as
a mortgage loan originator only pursuant to his or her official duties as an
employee of the federal, state State, or local government agency or housing
finance agency.

(5) A licensed attorney who negotiates the terms of a residential
mortgage loan on behalf of a client as an ancillary matter to the attorney’s
representation of the client, unless the attorney is compensated by a lender, a
mortgage broker, or other mortgage loan originator or by any agent of such
lender, mortgage broker, or other mortgage loan originator. To the extent an
attorney licensed in this State undertakes activities that are covered by the
definition of a mortgage loan originator, such activities do not constitute
engaging in the business of a mortgage loan originator, provided that:

(A) such activities are considered by the State governing body
responsible for regulating the practice of law to be part of the authorized
practice of law within this State;

(B) such activities are carried out within an attorney-client
relationship; and

(C) the attorney carries them out in compliance with all applicable
laws, rules, ethics, and standards.

(6) A person who makes no more than three mortgage loans in any
consecutive three-year period beginning on or after July 1, 2011.

(f) If a person who offers or negotiates the terms of a mortgage loan is
exempt from licensure pursuant to subdivision (d)(16) or (e)(6) of this section,
there is a rebuttable presumption that he or she is not engaged in the business
of making loans or being a mortgage loan originator.
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(@) Independent contractor loan processors or underwriters. A loan
processor or underwriter who is an independent contractor may not engage in
the activities of a loan processor or underwriter unless such independent
contractor loan processor or underwriter obtains and maintains a mortgage
loan originator license. Each independent contractor loan processor or
underwriter licensed as a mortgage loan originator must have and maintain a
valid unique identifier issued by the Nationwide Mortgage Licensing System
and Registry.

fgy(h) This chapter shall not apply to commercial loans of $1,000,000.00
or more.

* * * \/ermont State Treasurer; Credit Facilities; 10 Percent for Vermont * * *
Sec. 22. 2013 Acts and Resolves No. 87, Sec. 8 is amended to read:
Sec. 8. INVESTMENT OF STATE MONIES

The Treasurer is hereby authorized to establish a shert-term credit facility
for the benefit of the Vermont Economic Development Authority in an amount
of up to $10,000,000.00.

Sec. 23. VERMONT STATE TREASURER; CREDIT FACILITY FOR
LOCAL INVESTMENTS

(2) Notwithstanding any other provision of law to the contrary, the
Vermont State Treasurer shall have the authority to establish a credit facility
of up to 10 percent of the State’s average cash balance on terms acceptable to
the Treasurer consistent with the provisions of the Uniform Prudent Investor
Act, 14A V.S.A. chapter 9.

(b) The amount authorized in subsection (a) of this section shall include all
credit facilities authorized by the General Assembly and established by the
Treasurer prior to or subsequent to the effective date of this section, and the
renewal or replacement of those credit facilities.

Sec. 24. TREASURER’S LOCAL INVESTMENT ADVISORY
COMMITTEE; REPORT

(a) Creation of committee. The Treasurer’s Local Investment Advisory
Committee is established to advise the Treasurer on funding priorities and
address other mechanisms to increase local investment.

(b) Membership.

(1) The Advisory Committee shall be composed of six members as
follows:

(A) the State Treasurer or designee;
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(B) the Chief Executive Officer of the Vermont Economic
Development Authority or designee;

(C) the Chief Executive Officer of the Vermont Student Assistance
Corporation or designee;

(D) the Executive Director of the Vermont Housing Finance Agency
or designee;
(E) the Director of the Municipal Bond Bank or designee; and

(F) the Director of Efficiency Vermont or designee.

(2) The State Treasurer shall be the Chair of the Advisory Committee
and shall appoint a vice chair and secretary. The appointed members of the
Advisory Committee shall be appointed for terms of six years and shall serve
until their successors are appointed and qualified.

(c) Powers and duties. The Advisory Committee shall:

(1) meet reqularly to review and make recommendations to the State
Treasurer on funding priorities and using other mechanisms to increase local
investment in the State of Vermont;

(2) invite reqularly State organizations, citizens groups, and members of
the public to Advisory Committee meetings to present information on needs for
local investment, capital gaps, and proposals for financing; and

(3) consult with constituents and review feedback on changes and needs
in the local and State investment and financing environments.

(d) Meetings.

(1) Meetings of the Advisory Committee shall occur at the call of the
Treasurer.

(2) A majority of the members of the Advisory Committee who are
physically present at the same location or available electronically shall
constitute a quorum, and a member may participate and vote electronically.

(3) To be effective, action of the Advisory Committee shall be taken by
majority vote of the members at a meeting in which a guorum is present.

(e) Report. On or before January 15, 2015, and annually thereafter, the
Advisory Committee shall submit a report to the Senate Committees on
Appropriations, on Economic Development, Housing and General Affairs, on
Finance, and on Government Operations and the House Committees on
Appropriations, on Commerce and Economic Development, on Ways and
Means, and on Government Operations. The report shall include the

following:
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(1) the amount of the subsidies associated with lending through each
credit facility authorized by the General Assembly and established by the
Treasurer;

(2) a description of the Advisory Committee’s activities; and

(3) any information gathered by the Advisory Committee on the State’s
unmet capital needs, and other opportunities for State support for local
investment and the community.

Sec. 25. SUNSET

Secs. 23-24 of this act shall be repealed on July 1, 2015.
Sec. 26. 9 V.S.A. 8 2481w is amended to read:
8 2481w. UNLICENSED LOAN TRANSACTIONS

(@) In this subchapter:

(1) “Financial account” means a checking, savings, share, stored value,
prepaid, payroll card, or other depository account.

(2) “Lender” means a person engaged in the business of making loans
of money, credit, goods, or things in action and charging, contracting for, or
receiving on any such loan interest, a finance charge, a discount, or
consideration.

(3) “Process” or “processing” includes printing a check, draft, or other
form of negotiable instrument drawn on or debited against a consumer’s
financial account, formatting or transferring data for use in connection with
the debiting of a consumer’s financial account by means of such an instrument
or an electronic funds transfer, or arranging for such services to be provided
to a lender.

(4) “Processor” means a person who engages in processing, as defined
in subdivision (3) of this subsection. In this section, “processor’ does not
include an interbank clearinghouse.

(5)  “Interbank clearinghouse” means a person that operates an
exchange of automated clearinghouse items, checks, or check images solely
between insured depository institutions.

(b) Itis an unfair and deceptive act and practice in commerce for a lender
directly or through an agent to solicit or make a loan to a consumer by any
means unless the lender is in compliance with all provisions of 8 V.S.A.
chapter 73 or is otherwise exempt from the requirements of 8 V.S.A.
chapter 73.
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(c) It is an unfair and deceptive act and practice in commerce for a
processor, other than a federally insured depository institution, to process a
check, draft, other form of negotiable instrument, or an electronic funds
transfer from a consumer’s financial account in connection with a loan
solicited or made by any means to a consumer unless the lender is in
compliance with all provisions of 8 V.S.A. chapter 73 or is otherwise exempt
from the requirements of 8 V.S.A. chapter 73.

(d) It is an unfair and deceptive act and practice in commerce for any
person, including the lender’s financial institution as defined in 8 V.S.A.
8 10202(5), but not including the consumer’s financial institution as defined in
8 V.S.A. § 10202(5) or an interbank clearinghouse as defined in subsection (a)
of this section, to provide substantial assistance to a lender or processor when
the person or the person’s authorized agent receives notice from a regulatory,
law enforcement, or similar governmental authority, or knows from its normal
monitoring and compliance systems, or consciously avoids knowing that the
lender or processor is in violation of subsection (b) or (c) of this section, or is
engaging in an unfair or deceptive act or practice in commerce.

Sec. 27. 30 V.S.A. § 248a is amended to read:
8§ 248a. CERTIFICATE OF PUBLIC GOOD FOR COMMUNICATIONS

FACILITIES
* * *
(b) Definitions. Fer-thepurpeses-of As used in this section:
* *x *

(4) “Telecommunications facility” means a communications facility that
transmits and receives signals to and from a local, State, national, or
international network used primarily for two-way communications for
commercial, industrial, municipal, county, or State purposes and any
associated support structure that is proposed for construction or installation
which is primarily for communications purposes, and any ancillary
improvements that are proposed for construction or installation and are
primarily intended to serve the communications facilities or support structure.
An applicant may seek approval of construction or installation of a
telecommunications facility whether or not the telecommunications facility is
attached to an existing structure.

(5) “Wireless service” means any commercial mobile radio service,
wireless service, common carrier wireless exchange service, cellular service,
personal communications service (PCS), specialized mobile radio service,
paging service, wireless data service, or public or private radio dispatch
service.
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* k *

(c) Findings. Before the Public Service Board issues a certificate of public
good under this section, it shall find that:

(1) The proposed facility will not have an undue adverse effect on
aesthetics, historic sites, air and water purity, the natural environment, and the
public health and safety, and the public’s use and enjoyment of the 1-89 and
[-91 scenic corridors or of any highway that has been designated as a scenic
road pursuant to 19 V.S.A. § 2501 or a scenic byway pursuant to 23 U.S.C.
8 162, with due consideration having been given to the relevant criteria
specified in 10 V.S.A. 88 1424a(d) and 6086(a)(1) through (8) and (9)(K).
However, with respect to telecommunications facilities of limited size and
scope, the Board shall waive all criteria of this subdivision other than
10 V.S.A. § 6086(a)(1)(D)(floodways) and (a)(8)(aesthetics, scenic beauty,
historic sites, rare and irreplaceable natural areas; endangered species;
necessary wildlife habitat). Such waiver shall be on condition that:

(A) Fhe the Board may determine, pursuant to the procedures
described in subdivision (j)(2)(A) of this section, that a petition raises a
significant issue with respect to any criterion of this subdivision; and

(B) A a telecommunications facility of limited size and scope shall
comply, at a minimum, with the requirements of the Low Risk Site Handbook
for Erosion Prevention and Sediment Control issued by the Department of
Environmental Conservation, regardless of any provisions in that handbook
that limit its applicability.

(2) Unless there is good cause to find otherwise, substantial deference
has been given to the land conservation measures in the plans of the affected
municipalities and the recommendations of the municipal legislative bodies
and the municipal and regional planning commissions regarding the municipal
and regional plans, respectively. Nothing in this section or other provision of
law shall prevent a municipal body from basing its recommendations on an
ordinance adopted under 24 V.S.A. § 2291(19) or bylaw adopted under
24 V.S.A. chapter 117 by the municipality in which the facility is located.
A rebuttable presumption respecting compliance with the applicable plan shall
be created by a letter from an affected municipal legislative body or municipal
planning commission concerning compliance with the municipal plan and by a
letter from a regional planning commission concerning compliance with the
regional plan.

(3) If the proposed facility relates to the provision of wireless service,
the proposed facility reasonably cannot be collocated on or at an existing
telecommunications facility, or such collocation would cause an undue adverse
effect on aesthetics.
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* k *

(e) Notice. No less than 45 days prior to filing an application for a
certificate of public good under this section, the applicant shall serve written
notice of an application to be filed with the Board pursuant to this section to
the legislative bodies and municipal and regional planning commissions in the
communities in which the applicant proposes to construct or install facilities;
the Secretary of Natural Resources; the Secretary of Transportation; the
Division for Historic Preservation; the Commissioner of Public Service and its
Director for Public Advocacy; the Natural Resources Board if the application
concerns a telecommunications facility for which a permit previously has been
issued under 10 V.S.A. chapter 151; and the landowners of record of property
adjoining the project sites. In addition, at least one copy of each application
shall be filed with each of these municipal and regional planning commissions.

(1) Upon motion or otherwise, the Public Service Board shall direct that
further public or personal notice be provided if the Board finds that such
further notice will not unduly delay consideration of the merits and that
additional notice is necessary for fair consideration of the application.

(2) On the request of the municipal legislative body or the planning
commission, the applicant shall attend a public meeting with the municipal
legislative body or planning commission, or both, within the 45-day notice
period before filing an application for a certificate of public good. The
Department of Public Service shall attend the public meeting on the request of
the municipality. The Department shall consider the comments made and
information obtained at the meeting in making recommendations to the Board
on the application and in determining whether to retain additional personnel
under subsection (o) of this section.

* * *

(i) Sunset of Board authority. Effective on July 1, 2624 2017, no new
applications for certificates of public good under this section may be
considered by the Board.

* k% %

(m) Municipal bodies; participation. The legislative body and the planning
commission for the municipality in which a telecommunications facility is
located shall have the right to appear and participate on any application under
this section seeking a certificate of public good for the facility.

(n) Municipal recommendations. The Board shall consider the comments
and recommendations submitted by the municipal legislative body and
planning commission. The Board’s decision to issue or deny a certificate of
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public good shall include a detailed written response to each recommendation
of the municipal legislative body and planning commission.

(0) Retention; experts. The Department of Public Service may retain
experts and other personnel as identified in section 20 of this title to provide
information essential to a full consideration of an application for a certificate
of public good under this section. The Department may allocate the expenses
incurred in retaining these personnel to the applicant in accordance with
section 21 of this title. The Department may commence retention of these
personnel once the applicant has filed the 45-day notice under subsection (e)
of this section. A municipal legislative body or planning commission may
request that the Department retain these personnel. Granting such a request
shall not oblige the Department or the personnel it retains to agree with the
position of the municipality.

(p) Review process; guide. The Department of Public Service, in
consultation with the Board, shall create, maintain, and make available to the
public a guide to the process of reviewing telecommunications facilities under
this section for use by local governments and regional planning commissions
and members of the public who seek to participate in the process. On or
before September 1, 2014, the Department shall complete the creation of this
guide and make it publically available.

Sec. 28. PUBLIC SERVICE BOARD; ORDER REVISION

The Public Service Board (the Board) shall define the terms “good cause”
and “‘substantial deference” for the purpose of 30V.S.A. § 248a(c)(2) in
accordance with the following process:

(1) Within 30 days of the effective date of this section, the Board shall
provide direct notice to each municipal legislative body and planning
commission, the Vermont League of Cities and Towns, the Department of
Public Service, and such other persons as the Board considers appropriate,
that it will be amending its procedures order issued under 30 V.S.A. § 248a(1)
to include definitions of these terms. The notice shall provide an opportunity
for submission of comments and recommendations and include the date and
time of the workshop to be held.

(2) Within 60 days of giving notice under subdivision (1) of this section,
the Board shall amend its procedures order to include definitions of these
terms.

Sec. 29. REPORT; TELECOMMUNICATIONS FACILITY REVIEW
PROCESS

On or bhefore October 1, 2015, the Department of Public Service shall
submit to the House Committee on Commerce and Economic Development and
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the Senate Committee on Finance a report assessing the telecommunications
facility review process under 30 V.S.A § 248a. The report shall include the
number of applications for the construction or installation of
telecommunications facilities filed with the Board, the number of applications
for which a certificate of public good was granted, the number of applications
for which notice was filed but were then withdrawn, and the number of times
the Department used its authority under 30 V.S.A. 8 248(o) to allocate
expenses incurred in retaining expert personnel to the applicant, during the
year ending August 31, 2015.

Sec. 30. 10 V.S.A. § 1264(j) is amended to read:

(1) Notwithstanding any other provision of law, if an application to
discharge stormwater runoff pertains to a telecommunications facility as
defined in 30 V.S.A. § 248a and is filed before July 1, 2644 2017 and the
discharge will be to a water that is not principally impaired by stormwater
runoff:

(1) The Secretary shall issue a decision on the application within
40 days of the date the Secretary determines the application to be complete, if
the application seeks authorization under a general permit.

(2) The Secretary shall issue a decision on the application within
60 days of the date the Secretary determines the application to be complete, if
the application seeks or requires authorization under an individual permit.

Sec. 31. 10 V.S.A. § 8506 is amended to read:

§ 8506. RENEWABLE ENERGY PLANT; TELECOMMUNICATIONS
FACILITY; APPEALS

(a) Within 30 days of the date of the act or decision, any person aggrieved
by an act or decision of the secretary Secretary, under the provisions of law
listed in section 8503 of this title, or any party by right may appeal to the
public-service-beard Public Service Board if the act or decision concerns a
renewable energy plant for which a certificate of public good is required under
30 V.S.A. § 248 or a telecommunications facility for which the applicant has
applied or has served notice under 30 V.S.A. § 248a(e) that it will apply for
approval under 30 V.S.A. § 248a. This section shall not apply to a facility that
is subject to section 1004 (dams before the Federal Energy Regulatory
Commission) or 1006 (certification of hydroelectric projects) or chapter 43
(dams) of this title. This section shall not apply to an appeal of an act or
decision of the secretary regarding a telecommunications facility made on or
after July 1, 2034 2017.

* * *
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Sec. 32. REPEAL

2011 Acts and Resolves No. 53, Sec. 14d (repeal of limitations on municipal
bylaws: municipal ordinances; wireless telecommunications facilities) is

repealed.
Sec. 33. 3 V.S.A. § 2809 is amended to read:

§ 2809. REIMBURSEMENT OF AGENCY COSTS

(@)(1) The Secretary may require an applicant for a permit, license,
certification, or order issued under a program that the Secretary enforces
under 10 V.S.A. § 8003(a) to pay for the cost of research, scientific,
programmatic, or engineering expertise provided by the Agency of Natural
Resources, provided that the following apply:

(A) the The Secretary does not have such expertise or services and
such expertise is required for the processing of the application for the permit,
license, certification, or order:-ox.

(B) the The Secretary does have such expertise but has made a
determination that it is beyond the agenreys Agency’s internal capacity to
effectively utilize that expertise to process the application for the permit,
license, certification, or order. In addition, the Secretary shall determine that
such expertise is required for the processing of the application for the permit,
license, certification, or order.

(2) The Secretary may require an applicant under 10 V.S.A. chapter 151
to pay for the time of Agency of Natural Resources personnel providing
research, scientific, or engineering services or for the cost of expert witnesses
when ageney Agency personnel or expert witnesses are required for the
processing of the permit application.

(3) In addition to the authority set forth under 10 V.S.A. chapters 59 and
159 and § section 1283, the Secretary may require a person who caused the
ageney Agency to incur expenditures or a person in violation of a permit,
license, certification, or order issued by the Secretary to pay for the time of
ageney Agency personnel or the cost of other research, scientific, or
engineering services incurred by the ageney Agency in response to a threat to
public health or the environment presented by an emergency or exigent
circumstance.

* * *

(9) Concerning an application for a permit to discharge stormwater runoff
from a telecommunications facility as defined in 30 V.S.A. § 248a that is filed
before July 1,-2014-2017:
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(1) Under subdivision (a)(1) of this section, the agerey Agency shall not
require an applicant to pay more than $10,000.00 with respect to a facility.

(2) The provisions of subsection (c) (mandatory meeting) of this section
shall not apply.

Sec. 34. JFO ACCD DEMOGRAPHIC STUDY

The Agency of Commerce and Community Development, with consultation
and review by the legislative economist and the Joint Fiscal Office, shall
conduct an economic _impact analysis, including study of demographic and
infrastructure impacts associated with recently announced development
projects in the Northeast Kingdom of Vermont, and shall submit its findings to
the House Committee on Commerce and Economic Development, the Senate
Committee on Economic Development, Housing and General Affairs, and the
Joint Fiscal Committee on or before December 1, 2014.

* ** Tourism Funding; Study * * *
Sec. 35. TOURISM FUNDING; PILOT PROJECT STUDY

On or before January 15, 2015, the Secretary of Commerce and Community
Development shall submit to the House Committees on Appropriations and on
Commerce and Economic Development and the Senate Committees on
Appropriations and on Economic Development, Housing and General Affairs a
report that analyzes the results of the performance-based funding pilot project
for the Department of Tourism and Marketing and recommends appropriate
legislative or administrative changes to the funding mechanism for tourism
and marketing programs.

*** and Use; Housing; Industrial Development * * *
Sec. 36. 10 V.S.A. chapter 12 is amended to read:
CHAPTER 12. VERMONT ECONOMIC DEVELOPMENT AUTHORITY

* * *

§ 212. DEFINITIONS
As used in this chapter:

* * *

(6) “Eligible facility” or “eligible project” means any industrial,
commercial, or agricultural enterprise or endeavor approved by the authority
that meets the criteria established in the Vermont Sustainable Jobs Strategy
adopted by the Governor under section 280b of this title, including land and
rights in land, air, or water, buildings, structures, machinery, and equipment
of such eligible facilities or eligible projects, except that an eligible facility or
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project shall not include the portion of an enterprise or endeavor relating to
the sale of goods at retail where such goods are manufactured primarily out of
state, and except further that an eligible facility or project shall not include the
portion of an enterprise or endeavor relating to housing. Such enterprises or
endeavors may include:

* x *

(M) Sustainably Priced Energy Enterprise Development (SPEED)
resources, as defined in 30 V.S.A. § 8002; or

(N) any combination of the foregoing activities, uses, or purposes. An
eligible facility may include structures, appurtenances incidental to the
foregoing such as utility lines, storage accommodations, offices, dependent
care facilities, or transportation facilities; or

(O) industrial park planning, development, or improvement.

* * *

8§ 261. ADDITIONAL POWERS

In addition to powers enumerated elsewhere in this chapter, the
authority may:

* * *

(6) provide loans and assistance under this subchapter for the planning,
development, or improvement of an industrial park or an eligible project
within an industrial park.

Sec. 37. 10 V.S.A. § 6001(35) is added to read:

(35)  “Industrial park” means an _area of land permitted under this
chapter that is planned, designed, and zoned as a location for one or more
industrial buildings, that includes adequate access roads, utilities, water,
sewer, and other services necessary for the uses of the industrial buildings,
and includes no retail use except that which is incidental to an industrial use,
and no office use except that which is incidental or secondary to an industrial
use.

Sec. 38. REVIEW OF MASTER PLAN POLICY

On or before January 1, 2015, the Natural Resources Board shall review its
master plan _policy and commence the policy’s adoption as a rule. The
proposed rule shall include provisions for efficient master plan permitting and
master plan permit amendments for industrial parks. The Board shall consult
with affected parties when developing the proposed rule.

VT LEG #294979 v.2



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.220
2014 Page 99 of 134

*** Primary Agricultural Soils; Industrial Parks * * *
Sec. 39. 10 V.S.A. § 6093(a)(4) is amended to read:
(4) Industrial parks.

(A) Notwithstanding any provision of this chapter to the contrary, a
conversion of primary agricultural soils located in an industrial park—as
defined-in-subdivision-212(7-of this-title-and permitted under this chapter and
in existence as of January 1, 2006, shall be allowed to pay a mitigation fee
computed according to the provisions of subdivision (1) of this subsection,
except that it shall be entitled to a ratio of 1:1, protected acres to acres of
affected primary agricultural soil. If an industrial park is developed to the
fullest extent before any expansion, this ratio shall apply to any contiguous
expansion of such an industrial park that totals no more than 25 percent of the
area of the park or no more than 10 acres, whichever is larger; provided any
expansion based on percentage does not exceed 50 acres. Any expansion
larger than that described in this subdivision shall be subject to the mitigation
provisions of this subsection at ratios that depend upon the location of the
expansion.

(B) In any application to a district—commission—for—expansion—of

District Commission to amend a permit for an existing industrial park,
e the most
eff|C|ent and fuII use of land and—ﬂsre—reah%auen—ef—maaeﬂwm—eeenemw
development potential through appropriate densities shall be allowed
consistent with all applicable criteria of subsection 6086(a) of this title.
Industrial park expansions and industrial park infill shall not be subject to
requirements established in subdivision 6086(a)(9)(B)(iii) of this title, nor to
requirements established in subdivision 6086(a)(9)(C)(iii).

Sec. 40. RESERVED
* * * \Workforce Education and Training * * *
Sec. 41. 10 V.S.A. chapter 22A is amended to read:
CHAPTER 22A. WORKFORCE EDUCATION AND TRAINING
8 540. WORKFORCE EDUCATION AND TRAINING LEADER

The Commissioner of Labor shall be the leader of workforce education and
training in the State, and shall have the authority and responsibility for the
coordination of workforce education and training within State government,
including the following duties:

(1) Perform the following duties in consultation with the State
Workforce Investment Board:
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(A) advise the Governor on the establishment of an integrated system
of workforce education and training for Vermont;

(B) create and maintain an inventory of all existing workforce
education and training programs and activities in the State;

(C) use data to ensure that State workforce education and training
activities are aligned with the needs of the available workforce, the current
and future job opportunities in the State, and the specific credentials needed to
achieve employment in those jobs;

(D) develop a State plan, as required by federal law, to ensure that
workforce education and training programs and activities in the State serve
Vermont citizens and businesses to the maximum extent possible;

(E) ensure coordination and non-duplication of workforce education
and training activities;

(F) identify best practices and gaps in the delivery of workforce
education and training programs;

(G) design and implement criteria and performance measures for
workforce education and training activities; and

(H) establish goals for the integrated workforce education and
training system.

(2) Require from each business, training provider, or program that
receives State funding to conduct workforce education and training a report
that evaluates the results of the training. Each recipient shall submit its report
on a schedule determined by the Commissioner and shall include at least the
following information:

(A) name of the person who receives funding;

(B) amount of funding;

(C) activities and training provided:;

(D) number of trainees and their general description;

(E) employment status of trainees; and

(F) future needs for resources.

(3) Review reports submitted by each recipient of workforce education
and training funding.

(4) lIssue an annual report to the Governor and the General Assembly
on _or before December 1 that includes a systematic evaluation of the
accomplishments of the State workforce investment system and the
performance of participating agencies and institutions.
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(5) Coordinate public and private workforce programs to assure that
information is easily accessible to students, employees, and employers, and
that all information and necessary counseling is available through one
contact.

(6) Facilitate effective communication between the business community
and public and private educational institutions.

(7) Notwithstanding any provision of State law to the contrary, and to
the fullest extent allowed under federal law, ensure that in each State and
State-funded workforce education and training program, the program
administrator collects and reports data and outcomes at the individual level by
Social Security Number or an equivalent.
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8 541a. STATE WORKFORCE INVESTMENT BOARD

(a) Board established; duties. Pursuant to the requirements of 29 U.S.C.
§ 2821, the Governor shall establish a State Workforce Investment Board to
assist the Governor in the execution of his or her duties under the Workforce
Investment Act of 1998 and to assist the Commissioner of Labor as specified in
section 540 of this title.

(b)  Additional duties; planning; process. In order to inform its
decision-making and to provide effective assistance under subsection (a) of
this section, the Board shall:

(1) conduct an ongoing public engagement process throughout the State
that brings together employers and potential employees, including students,
the unemployed, and incumbent employees seeking further training, to provide
feedback and information concerning their workforce education and training
needs; and

(2) maintain familiarity with the federal Comprehensive Economic
Development Strateqy (CEDS) and other economic development planning
processes, and coordinate workforce and education activities in the State,
including the development and implementation of the State plan required
under the Workforce Investment Act of 1998, with economic development
planning processes occurring in the State, as appropriate.

(c)  Membership. The Board shall consist of the Governor and the
following members who are appointed by the Governor and serve at his or her
pleasure, unless otherwise indicated:

(1) two Members of the Vermont House of Representatives appointed by
the Speaker of the House;

(2) two Members of the Vermont Senate appointed by the Senate
Committee on Committees;

(3) the President of the University of Vermont or designee;

(4) the Chancellor of the Vermont State Colleges or designee;

(5) the President of the Vermont Student Assistance Corporation or
designee;
(6) a representative of an independent Vermont college or university;

(7) the Secretary of Education or designee;

(8) adirector of a regional technical center;

(9) a principal of a Vermont high school;
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(10)  two representatives of labor organizations who have been
nominated by State labor federations;

(11) two representatives of individuals and organizations who have
experience with respect to youth activities, as defined in 29 U.S.C. § 2801(52);

(12) two representatives of individuals and organizations who have
experience in the delivery of workforce investment activities, as defined in
29 U.S.C. § 2801(51);

(13) the lead State agency officials with responsibility for the programs
and activities carried out by one-stop partners, as described in 29 U.S.C.
§ 2841(b), or if no official has that responsibility, a representative in the State
with expertise relating to these programs and activities;

(14) the Commissioner of Economic Development;

(15) the Commissioner of Labor;

(16) the Secretary of Human Services or designee;

(17) two individuals who have experience in, and can speak for, the
training needs of underemployed and unemployed Vermonters; and

(18) a number of appointees sufficient to constitute a majority of the
Board who:

(A) are owners, chief executives, or operating officers of businesses,
and other business executives or employers with optimum policymaking or
hiring authority;

(B) represent businesses with employment opportunities that reflect
the employment opportunities of the State; and

(C) are appointed from among individuals nominated by State
business organizations and business trade associations.

(d) Operation of Board.

(1) Member representation.

(A) Members of the State Board who represent organizations,
agencies, or other entities shall be individuals with optimum policymaking
authority within the organizations, agencies, or entities.

(B) The members of the Board shall represent diverse regions of the
State, including urban, rural, and suburban areas.

(2) Chair. The Governor shall select a chair for the Board from among
the business representatives appointed pursuant to subdivision (c)(18) of this
section.
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(3) Meetings. The Board shall meet at least three times annually and
shall hold additional meetings upon call of the Chair.

(4) Work groups; task forces. The Chair, in consultation with the
Commissioner of Labor, may:

(A) assign one or more members to work groups to carry out the
work of the Board; and

(B) appoint one or more members of the Board, or nonmembers of
the Board, or both, to one or more task forces for a discrete purpose and
duration.

(5) Quorum; meetings; voting.

(A) A majority of the sitting members of the Board shall constitute a
guorum, and to be valid any action taken by the Board shall be authorized by a
majority of the members present and voting at any regular or special meeting
at which a guorum is present.

(B) The Board may permit one or more members to participate in a
reqular or special meeting by, or conduct the meeting through the use of, any
means of communication, including an electronic, telecommunications, and
video- or audio-conferencing conference telephone call, by which all members
participating may simultaneously or sequentially communicate with each other
during the meeting. A member participating in a meeting by this means is
deemed to be present in person at the meeting.

(C) The Board shall deliver electronically the minutes for each of its
meetings to each member of the Board and to the Chairs of the House
Committees on Education and on Commerce and Economic Development, and
to the Senate Committees on Education and on Economic Development,
Housing and General Affairs.

(6) Reimbursement.

(A)  Leqislative members of the Board shall be entitled to
compensation and expenses as provided in 2 V.S.A. § 406.

(B) Unless otherwise compensated by his or her employer for
performance of his or her duties on the Board, a nonlegislative member of the
Board shall be eligible for per diem compensation of $50.00 per day for
attendance at a meeting of the Board, and for reimbursement of his or her
necessary expenses, which shall be paid by the Department of Labor solely
from funds available for that purpose under the Workforce Investment Act
of 1998.

(7) Conflict of interest. A member of the Board shall not:
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(A) vote on a matter under consideration by the Board:

(i) regarding the provision of services by the member, or by an
entity that the member represents; or

(ii) that would provide direct financial benefit to the member or
the immediate family of the member: or

(B) engage in any activity that the Governor determines constitutes a
conflict of interest as specified in the State Plan required under 29 U.S.C.
§ 2822.

(8) Sunshine provision. The Board shall make available to the public,
on a reqular basis through open meetings, information regarding the activities
of the Board, including information regarding the State Plan adopted
pursuant to 29 U.S.C. § 2822 and prior to submission of the State Plan to the
U.S. Secretary of Labor, information regarding membership, and, on request,
minutes of formal meetings of the Board.

8 541b. WORKFORCE EDUCATION AND TRAINING; DUTIES OF
OTHER STATE AGENCIES, DEPARTMENTS, AND PRIVATE
PARTNERS

(a) To ensure the Workforce Investment Board and the Commissioner of
Labor are able to fully perform their duties under this chapter, each agency
and department within State government, and each person who receives
funding from the State, shall comply within a reasonable period of time with a
request for data and information made by the Board or the Commissioner in
furtherance of their duties under this chapter.

(b) The Agency of Commerce and Community Development shall
coordinate its work in adopting a statewide economic development plan with
the activities of the Board and the Commissioner of Labor, including the
development and implementation of the state plan for workforce education and
training required under the Workforce Investment Act of 1998.

8 542. REGIONAL WORKFORCE BEVELORPMENT EDUCATION AND
TRAINING

(@) The Commissioner of Labor, in coordination with the Secretary of
Commerce and Community Development, and in consultation with the
Workforce education-and-training-Counel Investment Board, is authorized to
issue performance grants to one or more persons to perform workforce
education and training activities in a region.

(b) Each grant shall specify the scope of the workforce education and
training activities to be performed and the geographic region to be served, and
shall include outcomes and measures to evaluate the grantee’s performance.
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(c) The Commissioner of Labor and the Secretary of Commerce and
Community Development shall jointly develop a grant process and eligibility
criteria, as well as an outreach process for notifying potential participants of
the grant program. The Commissioner of Labor shall have final authority to
approve each grant.

§ 543. WORKFORCE EDUCATION AND TRAINING FUND; GRANT
PROGRAMS

(@) Creation. There is created a Workforce Education and Training Fund
in the department-of-faber Department of Labor to be managed in accordance
with 32 V.S.A. chapter 7, subchapter 5.

(b) Purposes. The Fund shall be used exclusively for the following twe
purposes:

(1) training te—improve-theskills—of for Vermont workers, including

those who are unemployed, underemployed, or in transition from one job or
career to another; and

(2)  internships to provide students with work-based learning
opportunities with Vermont employers; and

(3) apprenticeship-related instruction.

(c) Administrative Support. Administrative support for the grant award
process shall be provided by the DBepartments Department of Labor and—of
Economic—Development.  Technical—administrative.—financial—and—other
support shall be provided whenever appropriate and reasonable by the
Workforce Develepment—@euned Investment Board and all other publlc entltles
involved in :
edueation economic development and workforce educatlon and trarnrnq

(d) Eligible Activities. Awards from the Fund shall be made to employers
and entities that offer programs that require collaboration between employees
and businesses, including private, public, and nonprofit entities, institutions of
higher education, high schools, technical centers, and workforce education
and training programs. Funding shall be for training programs and student
internship programs that offer education, training, apprenticeship, mentoring,
or work-based learning activities, or any combination; that employ innovative
intensive student-oriented competency-based or collaborative approaches to
workforce education and training; and that link workforce education and
economic development strategies. Training programs or projects that
demonstrate actual increased income and economic opportunity for employees
and employers may be funded for more than one year. Student internships and
training programs that involve the same employer may be funded multiple
times, provided that new students participate.
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Edueaﬂen—sha#develepa—pmeessﬂfepmakmgﬂﬁard& [ Repealed .

() Awards. Based-on-guidelines-set-by-the-councH-the The Commissioner
of laber,—and—theSecretary—of Education Labor, in consultation with the

Workforce Investment Board, shall jeintly develop award criteria and may
make awards to the following:

(1) Training Programs.
(A) Public, private, and nonprofit entities for existing or new

innovative training programs—Awards-may-be-made-to-programs-that retrain
theumbent-workers that enhance the skills of Vermont workers and:

(i) train workers for trades or occupations that are expected to
lead to jobs paying at least 200 percent of the current minimum wage or at
least 150 percent if benefits are included; this requirement may be waived
when warranted based on regional or occupational wages or economic reality;

(i) do not duplicate, supplant, or replace other available
programs funded with public money;

(iii) _articulate clear goals and demonstrate readily accountable,
reportable, and measurable results; and

(iv) demonstrate an integrated connection between training and
specific new or continuing employment opportunities.

(B) Awards under this subdivision shall be made to programs or

projects that de-al-the-following:

A)(i) offer innovative programs of intensive, student-centric,
competency-based education, training, apprenticeship, mentoring, or any
combination of these;

B)(ii) address the needs of workers who are unemployed,
underemployed, or are at risk of becoming unemployed due to changing
workplace demands by increasing productivity and developing new skills for
incumbent workers; or

(iii) _in the discretion of the Commissioner, otherwise serve the
purposes of this chapter.
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(2) Vermont Career Internship Program. Funding for eligible
internship programs and activities under the Vermont Career Internship
Program established in section 544 of this title.

(3) Apprenticeship Program. The Vermont Apprenticeship Program
established under 21 V.S.A. chapter 13. Awards under this subdivision may be
used to fund the cost of apprenticeship-related instruction provided by the
Department of Labor.

(9) [Repealed.]
8 544. VERMONT CAREER INTERNSHIP PROGRAM

(@)(1) The Department of Labor, in consultation with the Agency of
Education, shall develop and implement a statewide Vermont Career
Internship Program for Vermonters who are in high school or in college and
for those who are recent graduates of 24 months or less.

(2) The Department of Labor shall coordinate and provide funding to
public and private entities for internship programs that match Vermont
employers with students from public and private secondary schools, regional
technical centers, the Community High School of Vermont, colleges, and
recent graduates of 24 months or less.

(3) Funding awarded through the Vermont Career Internship Program
may be used to administer an internship program and to provide participants
with a stipend during the internship, based on need. Funds may be made only
to programs or projects that do all the following:

(A) do not replace or supplant existing positions;
(B) create real workplace expectations and consequences;

(C) provide a process that measures progress toward mastery of
skills, attitude, behavior, and sense of responsibility required for success in
that workplace;
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(D) are designed to motivate and educate secondary and
postsecondary students and recent graduates through work-based learning
opportunities with Vermont employers that are likely to lead to real
employment;

(E) include mechanisms that promote employer involvement with
secondary and postsecondary students and curriculum and the delivery of
education at the participating schools; and

(F) offer participants a continuum of learning, experience, and
relationships with employers that will make it financially possible and
attractive for graduates to continue to work and live in Vermont.

(4) Forthepurpeses—of As used in this section, “internship” means a

learning experience working with an employer where the intern may, but does
not necessarily, receive academic credit, financial remuneration, a stipend, or
any combination of these.

(b) The Department of Labor, in collaboration with the Agencies of
Agriculture, Food and Markets and of Education, state-funded State-funded
postsecondary educational institutions, the Workforce Develepment-Couneil
Investment Board, and other state State agencies and departments that have
workforce education and training and training monies, shall:

(1) identify new and existing funding sources that may be allocated to
the Vermont Career Internship Program;

(2) collect data and establish program goals and quantifiable
performance measures for internship programs funded through the Vermont
Career Internship Program;

(3) develop or enhance a website that will connect students and
graduates with internship opportunities with Vermont employers;

(4) engage appropriate agencies and departments of the State in the
Internship Program to expand internship opportunities with State government
and with entities awarded State contracts; and

(5) work with other public and private entities to develop and enhance
internship programs, opportunities, and activities throughout the State.

Sec. 42. 10 V.S.A. chapter 22 is amended to read:

CHAPTER 22. EMPLOYMENT THE VERMONT
TRAINING PROGRAM

§ 531. EMPLOYMENT THE VERMONT TRAINING PROGRAM

(@)(1) The Secretary of Commerce and Community Development may, in
consultation with the Workforce Investment Board, shall have the authority to
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design and implement a Vermont Training Program, the purpose of which

shaII be to issue performance based grants te—any—empleyer—eenserﬁem—ef

employers and to education and training providers to increase employmen_t
opportunities in Vermont consistent with this chapter.

(2) The Secretary shall structure the Vermont Training Program to
serve as a flexible, nimble, and strategic resource for Vermont businesses and
workers across all sectors of the economy.

(b) Eligibility for grant. The Secretary of Commerce and Community
Development may award a grant to an employer if:

@) e ,
eppertemﬂes—fel'—\#ermem—resrdems— the tramlnq is for preemployment new
employees, or_incumbent employees in the methods, either singularly or in
combination, relating to preemployment training, on-the-job training, upgrade
training, crossover training, or specialized instruction, either on-site or
through a training provider;

(2) the employer provides its employees with at least three of the
following:

(A) health care benefits with 50 percent or more of the premium paid
by the employer;

(B) dental assistance;
(C) paid vacation and;
(D) paid holidays;
B)(E) child care;
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{E)(F) other extraordinary employee benefits;
FG) retirement benefits; and
(H) other paid time off, including paid sick days;

(3) the training is directly related to the employment responsibilities of
the trainee; and

(4) compensation for each trainee at the completion of the training
program equals or exceeds the livable wage as defined in 2 V.S.A. 8§ 505,
provided that the Secretary shall have the authority to modify this requirement
if he or she determines that the employer offers compensation or benefits, the
value of which exceeds the compensation and benefit assumptions in the basic

needs budget and livable wage calculated pursuant to 2 V.S.A. § 505.
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In the case of a grant to a training provider, the Secretary shall require as a

condition of the grant that the provider shall disclose to the Secretary the
name of the employer and the number of employees trained prior to final
payment for the training.

(d) In order to avoid duplication of programs or services and to provide
the greatest return on investment from training provided under this section, the
Secretary of Commerce and Community Development shall:

(1) first consult with the Commissioner of Labor regarding whether the
grantee has accessed, or is eligible to access, other workforce education and
training resources offered—by—public—or—private—werkiorce—education—and

i ;

(2) disburse grant funds only for training hours that have been
successfully completed by employees; provided that a grant for on-the-job
training shall either provide not more than 50 percent of wages for each
employee in training, or not more than 50 percent of trainer expense, but not
both, and further provided that training shall be performed in accordance with
a training plan that defines the subject of the training, the number of training
hours, and how the effectiveness of the training will be evaluated; and

(3) use funds under this section only to supplement training efforts of
employers and not to replace or supplant training efforts of employers.

|eQeaIed.|

() Upon completion of the training program for any individual, the
secretary of Commerce and Community Development shall review the records
and shall award to the trainee, if appropriate, a certificate of completion for
the training.

VT LEG #294979 v.2



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.220
2014 Page 114 of 134

(1) Program QOutcomes.

(k) Annually on or before January 15, the Secretary shall submit a report
to the House Committee on Commerce and Economic Development and the
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Senate Committee on Economic Development, Housing and General Affairs
summarizing. In addition to the reporting requirements under section 540 of
this title, the report shall identify:

(1) all active and completed contracts and grants;;

(2) the-types—of-trainingactivitiesprovided; from among the following,

the category the training addressed:

(A) preemployment training or other training for a new employee to
begin a newly created position with the employer;

(B) preemployment training or other training for a new employee to
beqgin in an existing position with the emplovyer;

(C) training for an incumbent employee who, upon completion of
training, assumes a newly created position with the emplover;

(D) training for an incumbent employee who upon completion of
training assumes a different position with the employer;

(E) training for an incumbent employee to upgrade skills:

(3) for the training identified in subdivision whether the training is
onsite or classroom-based;

(4) the number of employees served-and ;
(5) the average wage by employer-and-addressing;
(6) any waivers granted;

(7) the identity of the employer, or, if unknown at the time of the report,
the category of employer;

(8) the identity of each training provider; and

(9) whether training results in a wage increase for a trainee, and the
amount of increase.

Sec. 43. REPEAL

2007 Acts and Resolves No. 46, Sec. 6(a), as amended by 2009 Acts and
Resolves No. 54, Sec. 8 (workforce education and training leader) and 2013
Acts and Resolves No. 81, Sec. 2, is repealed.

Sec. 44. DEPARTMENT OF LABOR; AGENCY OF COMMERCE AND
COMMUNITY DEVELOPMENT; STATUTORY PROPOSALS

On or before November 1, 2014:

(1) The Commissioner of Labor shall submit to the House Committee on
Commerce and Economic Development and the Senate Committee on
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Economic Development, Housing and General Affairs a proposal to amend the
language of 10 V.S.A. 8 543 to reflect best practices and improve clarity in the
administration of, and for applicants to, the grant program from the Workforce
Education and Training Fund under that section.

(2) The Secretary of Commerce and Community Development shall
submit to the House Committee on Commerce and Economic Development and
the Senate Committee on Economic Development, Housing and General
Affairs a proposal to amend the language of 10 V.S.A. 8 531 to reflect best
practices and improve clarity in the administration of, and for applicants to,
the Vermont Training Program under that section.

Sec. 45. INTERNSHIP OPPORTUNITIES FOR YOUNG PERSONS

On or before January 15, 2015, the Commissioner of Labor shall submit to
the House Committee on Commerce and Economic Development and the
Senate Committee on Economic Development, Housing and General Affairs a
report that details the internship opportunities available to Vermonters
between 15 and 18 years of age and recommends one or more means to
expand these opportunities through the Vermont Career Internship Program,
10 V.S.A. § 544, or through other appropriate mechanisms.

** * \Jermont Strong Scholars Program * * *
Sec. 46. 16 V.S.A. chapter 90 is redesignated to read:

CHAPTER 90. FUNDING OF POSTSECONDARY INSHFJHONS
EDUCATION

Sec. 47. 16 V.S.A. § 2888 is added to read:

8§ 2888. VERMONT STRONG SCHOLARS AND INTERNSHIP
INITIATIVE

(@) Creation.

(1) There is created a postsecondary loan forgiveness and internship
initiative _designed to forgive a portion of Vermont Student Assistance
Corporation loans of students employed in economic sectors identified as
important to Vermont’s economy and to build internship opportunities for
students to gain work experience with Vermont employers.

(2) The initiative shall be known as the Vermont Strong Scholars and
Internship Initiative and is designed to:

(A) encourage students to:

(i) _consider jobs in economic sectors that are critical to the
Vermont economy;
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(i) enroll and remain enrolled in a Vermont postsecondary
institution; and

(iii) live in Vermont upon graduation;

(B) reduce student loan debt for postsecondary education in targeted

fields;

(C) provide experiential learning through internship opportunities
with Vermont employers; and

(D) support a pipeline of qualified talent for employment with
Vermont’s employers.

(b) Vermont Strong Loan Forgiveness Program.

(1) Economic sectors; projections.

(A) _Annually, on or before November 15, the Secretary of Commerce
and Community Development and the Commissioner of Labor, in consultation
with the Vermont State Colleges, the University of Vermont, the Vermont
Student Assistance Corporation, the Secretary of Human Services, and the
Secretary of Education, shall identify economic sectors, projecting at least four
years into the future, that are or will be critical to the Vermont economy.

(B) Based upon the identified economic sectors and the number of
students anticipated to qualify for loan forgiveness under this section, the
Secretary of Commerce and Community Development shall annually provide
the General Assembly with the estimated cost of the Vermont Student
Assistance Corporation’s loan forgiveness awards under the loan forgiveness
program during the then-current fiscal year and each of the four following

fiscal years.

(2) Eligibility. A graduate of a public or private Vermont postsecondary
institution shall be eligible for forgiveness of a portion of his or her Vermont
Student Assistance Corporation postsecondary education loans under this
section if he or she:

(A) was a Vermont resident, as defined in 16 V.S.A. 8§ 2822(7), at the
time he or she was graduated:;

(B) enrolled in a postsecondary institution on or after July 1, 2015
and _completed an associate’s degree within three yvears, or a bachelor’s
degree within six years;

(C) becomes employed in Vermont within 12 months of graduation in
an _economic sector identified by the Secretary and Commissioner under
subdivision (1) of this subsection;
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(D) remains employed in Vermont throughout the period of loan
forgiveness in an economic sector identified by the Secretary and
Commissioner under subdivision (1) of this subsection; and

(E) remains a Vermont resident throughout the period of loan
forgiveness.

(3) Loan forgiveness. An eligible individual shall have a portion of his
or her Vermont Student Assistance Corporation loan forgiven as follows:

(A) for an individual awarded an associate’s degree, in an_amount
equal to the comprehensive in-state tuition rate for 15 credits at the Vermont
State Colleges during the individual’s final semester of enrollment, to be
prorated over the three years following graduation; and

(B) _for an individual awarded a bachelor’s degree, in an amount
equal to the comprehensive in-state tuition rate for 30 credits at the Vermont
State Colleges during the individual’s final year of enrollment, to be prorated
over the five years following graduation.

(C) Loan forgiveness may be awarded on a prorated basis to an
otherwise eligible Vermont resident who transfers to and is graduated from a
Vermont postsecondary institution.

(4) Management.

(A) The Secretary of Commerce and Community Development shall
develop all organizational details of the loan forgiveness program consistent
with the purposes and requirements of this section.

(B) The Secretary shall enter into a memorandum of understanding
with the Vermont Student Assistance Corporation for management of the loan
forgiveness program.

(C) The Secretary may adopt rules pursuant to 3 V.S.A. chapter 25
necessary to implement the Program.

(c) Vermont Strong Internship Program.

(1) Internship program management.

(A) The Commissioner of Labor and the Secretary of Commerce and
Community Development shall jointly develop and implement the
organizational details of the internship program consistent with the purposes
and requirements of this section and may adopt rules pursuant to 3 V.S.A.
chapter 25 necessary to implement the internship program.

(B) The Commissioner, in consultation with the Secretary, shall issue
a request for proposals for a person to serve as an Internship Program
Intermediary, who shall perform the duties and responsibilities pursuant to the
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terms of a performance contract negotiated by the Commissioner and the
Intermediary.

(C) The Department of Labor, the Agency of Commerce and
Community Development, the regional development corporations, and the
Intermediary, shall have responsibility for building connections within the
business community to ensure broad private sector participation in the
internship program.

(D) The Program Intermediary shall:

(i) identify and foster postsecondary internships that are rigorous,
productive, well-managed, and mentored;

(ii) _ cultivate relationships with employers, employer-focused
organizations, and state and regional government bodies;

(iii) build relationships with Vermont postsecondary institutions
and facilitate recruitment of students to apply for available internships;

(iv) create and maintain a reqistry of participating employers and
associated internship opportunities;

(v) coordinate and provide support to the participating student,
the emplover, and the student’s postsecondary institution;

(vi) develop and oversee a participation contract between each
student and employer, including terms governing the expectations for the
internship, a work plan, mentoring and supervision of the student, reporting by
the employer and student, and compensation terms; and

(vii) carry out any additional activities and duties as directed by
the Commissioner.

(2) Qualifying internships.

(A) Criteria. To qualify for participation in the internship program
an internship shall at minimum:

(i) be with a Vermont employer as approved by the Intermediary
in consultation with the Commissioner and Secretary;

(i) pay compensation to an intern of at least the prevailing
minimum wage; and

(iii) meet the quality standards and expectations as established by
the Intermediary.

(B) Employment of interns. Interns shall be employed by the
sponsoring employer except, with the approval of the Commissioner on a
case-by-case basis, interns may be employed by the Intermediary and assigned
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to work with a participating Vermont employer, in which case the sponsoring
employer shall contribute funds as determined by the Commissioner.

(3) Student eligibility. To participate in the internship program an
individual shall be:

(A) a Vermont resident enrolled in a post-secondary institution in or
outside Vermont;

(B) a student who graduated from a postsecondary institution within
24 months of entering the program who was classified as a Vermont resident
during that schooling or who is a student who attended a post-secondary
institution in Vermont; or

(C) astudent enrolled in a Vermont post-secondary institution.

(d) Funding.

(1) Loan forgiveness program.

(A) Loan forgiveness; State funding.

(i) There is created a special fund to be known as the Vermont
Strong Scholars Fund pursuant to 32 V.S.A. chapter 7, subchapter 5, which
shall be used and administered by the Secretary of Commerce and Community
Development solely for the purposes of loan forgiveness pursuant to this
section.

(ii) The Fund shall consist of sums to be identified by the
Secretary from any source accepted for the benefit of the Fund and interest
earned from the investment of Fund balances.

(iii) Any interest earned and any remaining balance at the end of
the fiscal year shall be carried forward in the Fund.

(iv) The availability and payment of loan forgiveness awards
under this subdivision is subject to State funding available for the awards.

(B) Loan forgiveness; Vermont Student Assistance Corporation.

The Vermont Student Assistance Corporation shall have the authority to grant
loan forgiveness pursuant to this section by using the private loan forgiveness
capacity associated with bonds issued by the Corporation to raise funds for
private loans that are eligible for forgiveness under this section, if available.

(2) Internship program. Notwithstanding any provision of law to the
contrary, the Commissioner of Labor shall have the authority to use funds
allocated to the Workforce Education and Training Fund established in
10 V.S.A. § 543 to implement the internship program created in this section.
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Sec. 48. VERMONT STRONG INTERIM REPORT

On or before November 1, 2014, the Secretary of Commerce and
Community Development shall report to the Joint Fiscal Committee on the
organizational and economic details of the Vermont Strong Scholars Initiative,

including:
(1) the economic sectors selected for loan forgiveness;

(2) the projected annual cost of the Initiative,

(3) the proposed funding sources;

(4) programmatic proposals and economic projections on the feasibility
and impacts of expanding eligibility for the loan forgiveness program to
include Vermont residents who attend postsecondary institutions outside
Vermont and out-of-state residents who attend Vermont postsecondary
institutions; and

(5) the projected balance of the Vermont Strong Scholars Fund for each
fiscal year through fiscal year 2018.

Sec. 49. VERMONT PRODUCTS PROGRAM; STUDY; REPORT

(@)  On or before September 1, 2016, the Agency of Commerce and
Community Development, after consulting with appropriate stakeholders, shall
report to the Senate Committee on Economic Development, Housing and
General Affairs and the House Committee on Commerce and Economic
Development on creating a Vermont Products Program for the purpose of
providing Vermont businesses with a means of promoting and marketing
products and services that are manufactured, designed, engineered, or
formulated in Vermont and avoiding confusion by consumers when the
Vermont brand is used in marketing products or services.

(b) The report required by this section shall describe the method,
feasibility, and cost of creating a Vermont Products Program that includes the
following elements:

(1) The program shall include a licensing system that enables qualifying
persons to make marketing claims concerning significant business activities
occurring in Vermont, and to self-certify products and services that are
manufactured, designed, engineered, or formulated in Vermont. Under this
system, the Secretary shall identify and craft branding and marketing
guidelines that concern whether and how qualifying products or services
manufactured, designed, engineered, or formulated in Vermont can be
properly claimed so as to be licensed. The licensing system shall permit an
applicant to self-certify compliance with designated criteria and attest to the
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accuracy of claims authorized by the Secretary in order to obtain a license to
advertise and promote a product or service using the licensed materials.

(2) The program may charge an annual fee for the issuance of the
license.

(3) The program shall include an on-line application process that
permits an applicant to obtain the license if he or she certifies compliance with
criteria_designated by the Secretary, attests to the accuracy of statements
designated by the Secretary, and pays the required fee.

(4) Licenses issued under the program shall include a provision
requiring that disputes regarding the license be resolved by alternative dispute
resolution. A person who objects to the issuance of a license may file a
complaint with the Secretary, who shall refer it for alternative dispute
resolution as provided in the license.

(5) A special fund, comprising license fees and any monies appropriated
by the General Assembly, may be created for the administration and
advertising of the program.

(c) The report required by this section shall include a recommendation as
to whether the Vermont Products Program should replace the rules regarding
Vermont Origin adopted by the Attorney General.

(d) On or before February 1, 2015, the Secretary of Commerce and
Community Development shall deliver testimony to the Senate Committee on
Economic Development, Housing and General Affairs and the House
Committee on Commerce and Economic Development on the status of the
Vermont Products Program pursuant to this section.

*# % Workers” Compensation * * *
Sec. 50. 21 V.S.A. 8 632 is amended to read:

§ 632. COMPENSATION TO DEPENDENTS; BEATH—BENEFRHS
BURIAL AND FUNERAL EXPENSES

If death results from the injury, the employer shall pay to the persons
entitled to compensation or, if there is none, then to the personal
representative of the deceased employee, the actual burial and funeral
expenses #-the-ameunt-0f-$5;500-00 not to exceed $10,000.00 and the actual
expenses for out-of-state transportation of the decedent to the place of burial
not to exceed $1;000.00 $5,000.00. Every two years, the Commissioner of
Labor shall evaluate the average burial and funeral expenses in the State and
make a recommendation to the House Committee on Commerce and Economic
Development and the Senate Committee on Finance as to whether an
adjustment in compensation is warranted. The employer shall also pay to or
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for the benefit of the following persons, for the periods prescribed in section
635 of this title, a weekly compensation equal to the following percentages of
the deceased employee’s average weekly wages. The weekly compensation
payment herein allowed shall not exceed the maximum weekly compensation
or be lower than the minimum weekly compensation:

* x *

Sec. 51. 21 V.S.A. § 639 is amended to read:
§ 639. DEATH, PAYMENT TO DEPENDENTS

In cases of the death of a person from any cause other than the accident
during the period of payments for disability or for the permanent injury, the
remaining payments for disability then due or for the permanent injury shall be
made to the person’s dependents according to the provisions of sections 635
and 636 of this title, or if there are none, the remaining amount due, but net
exceeding-$5,500-00-fer burial-and-funeral-expenses no more than the actual
burial and funeral expenses not to exceed $10,000.00 and the actual expenses
for out-of-state transportation of the decedent to the place of burial not to
exceed $1,006-00 $5,000.00, shall be paid in a lump sum to the proper person.
Every two years, the Commissioner of Labor shall evaluate the average burial
and funeral expenses in the State and make a recommendation to the House
Committee on Commerce and Economic Development and the Senate
Committee on Finance as to whether an adjustment in compensation is
warranted.

Sec. 52. 21 V.S.A. § 640c is added to read:
§ 640c. OPIOID USAGE DETERRENCE

(a) In support of the State’s fundamental interest in ensuring the well-being
of employees and employers, it is the intent of the General Assembly to protect
employees from the dangers of prescription drug abuse while maintaining a
balance between the employee’s health and the employee’s expedient return to
work.

(b) As it pertains to workers’ compensation claims, the Commissioner of
Labor, in consultation with the Department of Health, the State
Pharmacologist, the Vermont Board of Medical Practice, and the Vermont
Medical Society, shall adopt rules consistent with the best practices governing
the prescription of opioids, including patient screening, drug screening, and
claim adjudication for patients prescribed opioids for chronic pain. In
adopting rules, the Commissioner shall consider guidelines and standards
such as the Occupational Medicine Practice Guidelines published by the
American College of Occupational and Environmental Medicine and other
medical authorities with expertise in the treatment of chronic pain. The rules
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shall be consistent with the standards and quidelines under 18 V.S.A. § 4289
and any rules adopted by the Department of Health pursuant to 18 V.S.A
§ 4289.

Sec. 53. 21 V.S.A. § 641 is amended to read:
8§ 641. VOCATIONAL REHABILITATION

* x *

(e)(1) In support of the State’s fundamental interest in_ensuring the
well-being of employees and employers, it is the intent of the General Assembly
that, following a workplace accident, an employee return to work as soon as
possible but remain cognizant of the limitations imposed by his or her medical
condition.

(2) The Commissioner shall adopt rules promoting development and
implementation of cost-effective, early return-to-work programs.

Sec. 54. 21 V.S.A. § 643a is amended to read:
8 643a. DISCONTINUANCE OF BENEFITS

Unless an injured worker has successfully returned to work, an employer
shall notify both the Commissioner and the employee prior to terminating
benefits under either section 642 or 646 of this title. The notice of intention to
discontinue payments shall be filed on forms prescribed by the Commissioner
and shall include the date of the proposed discontinuance, the reasons for it,
and, if the employee has been out of work for 90 days, a verification that the
employer offered vocational rehabilitation screening and services as required
under this chapter. All relevant evidence, including evidence that does not
support discontinuance in the possession of the employer not already filed,
shall be filed with the notice. The liability for the payments shall continue for
seven days after the notice is received by the Commissioner and the employee.
If the claimant disputes the discontinuance, the claimant may file with
the Commissioner _an objection to the discontinuance and seek an extension
of 14 days. The objection to the discontinuance shall be specific as to the
reasons and include supporting evidence. A copy of the objection shall be
provided to the employer at the time the request is made to the Commissioner.
Those payments shall be made without prejudice to the employer and may be
deducted from any amounts due pursuant to section 648 of this title if the
Commissioner determines that the discontinuance is warranted or if otherwise
ordered by the Commissioner. Every notice shall be reviewed by the
Commissioner to determine the sufficiency of the basis for the proposed
discontinuance.  If, after review of all the evidence in the file, the
Commissioner finds that a preponderance of all the evidence in the file does
not reasonably support the proposed discontinuance, the Commissioner shall
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order that payments continue until a hearing is held and a decision is
rendered. Prior to a formal hearing, an injured worker may request
reinstatement of benefits by providing additional new evidence to the
Department that establishes that a preponderance of all evidence now supports
the claim. If the Commissioner’s decision, after a hearing, is that the
employee was not entitled to any or all benefits paid between the
discontinuance and the final decision, upon request of the employer, the
Commissioner may order that the employee repay all benefits to which the
employee was not entitled. The employer may enforce a repayment order in
any court of law having jurisdiction.

Sec. 54a. REPEAL

21 V.S.A. § 643a shall be repealed on July 1, 2018.
Sec. 54b. 21 V.S.A. 8 643a is added to read:
§ 643a. DISCONTINUANCE OF BENEFITS

Unless an injured worker has successfully returned to work, an employer
shall notify both the Commissioner and the employee prior to terminating
benefits under either section 642 or 646 of this title. The notice of intention to
discontinue payments shall be filed on forms prescribed by the Commissioner
and shall include the date of the proposed discontinuance, the reasons for it,
and, if the employee has been out of work for 90 days, a verification that the
employer offered vocational rehabilitation screening and services as required
under this chapter. All relevant evidence, including evidence that does not
support discontinuance in the possession of the employer not already filed,
shall be filed with the notice. The liability for the payments shall continue for
seven days after the notice is received by the Commissioner and the employee.
Those payments shall be made without prejudice to the employer and may be
deducted from any amounts due pursuant to section 648 of this title if the
Commissioner determines that the discontinuance is warranted or if otherwise
ordered by the Commissioner. Every notice shall be reviewed by the
Commissioner to determine the sufficiency of the basis for the proposed
discontinuance.  If, after review of all the evidence in the file, the
Commissioner finds that a preponderance of all the evidence in the file does
not reasonably support the proposed discontinuance, the Commissioner shall
order that payments continue until a hearing is held and a decision is
rendered. Prior to a formal hearing, an injured worker may request
reinstatement of benefits by providing additional new evidence to the
Department that establishes that a preponderance of all evidence now supports
the claim. If the Commissioner’s decision, after a hearing, iS that the
employee was not entitled to any or all benefits paid between the
discontinuance and the final decision, upon request of the employer, the
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Commissioner may order that the employee repay all benefits to which the
employee was not entitled. The employer may enforce a repayment order in
any court of law having jurisdiction.

Sec. 54c. STUDY; REPORT; DISCONTINUANCE OF BENEFITS

The Commissioner of Labor shall assess the financial and administrative
impacts of the statutory revisions to 21 V.S.A. § 643a, as amended by this act,
and on or before January 15, 2017 shall submit to the House Committee on
Commerce and Economic Development and the Senate Committee on
Economic Development, Housing and General Affairs a report addressing:

(1) whether the statutory revisions expedited the discontinuance
process;

(2)  whether the statutory revisions affected workers’ compensation
insurance rates;

(3) how many requests to discontinue benefits were received, acted on,
the time required for action, and whether there was a subsequent order for
reinstatement of benefits; and

(4) any other matters deemed relevant by the Commissioner.
Sec. 55. 21 V.S.A. § 691a is added to read:
8 691a. POSTING OF SAFETY RECORDS

(a) In support of the State’s fundamental interest in ensuring the well-being
of employees and employers, it is the intent of the General Assembly to
improve the safety experience in the workplace.

(b) An employer subject to the provisions of this chapter shall post a notice
in_the employer’s place of business to advise employees of where they may
review the employer’s record of workplace safety, including workplace injury
and illness data, in accordance with rules adopted by the Commissioner. The
emplover’s record of workplace safety, including workplace injury and illness
data, shall be available for review by emplovees at the employer’s place of
business and the Commissioner, but shall not otherwise be public information.
The posting shall be in a format approved by the Commissioner. The posting
may be in a format provided by the Commissioner.

Sec. 56. 21 V.S.A. § 696 is amended to read:
8§ 696. CANCELLATION OF INSURANCE CONTRACTS

A policy or contract shall not be cancelled within the time Hmited specified
in the policy or contract for its expiration, until at least 45 days after a notice
of intention to cancel the policy or contract, on a date specified in the notice,
has been filed in the office of the eemmissiorer Commissioner and provided to
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the employer. The notice shall be filed with the Commissioner in accordance
with rules adopted by the Commissioner and provided to the employer by
certified mail er—certificate-ef-mathing. The cancellation shall not affect the
liability of an insurance carrier on account of an injury occurring prior to
cancellation.

Sec. 57. 21 V.S.A. § 697 is amended to read:
8§ 697. NOTICE OF INTENT NOT TO RENEW POLICY
An insurance carrier who does not intend to renew a workers’

compensation insurance policy ef—workers—compensation—surance oOr

guarantee contract covering the liability of an employer under the provisions
of this chapter—45-days-prior-to-the-expiration-of-the-policy-orcontract, shall
give notice of the its intention to the commissioner-ef-taber Commissioner and
te the covered employer at least 45 days prior to the expiration date stated in
the policy or contract. The notice shall be given to the employer by certified
mail er—certificate—of-mathng. An insurance carrier who fails to give notice
shall continue the policy or contract in force beyond its expiration date for 45
days from the day the notice is received by the eemmissiorer Commissioner
and the employer. However, this-latterprovision-shal-net-apply if, priorte
sueh-expiration-date; on or before the expiration of the existing insurance or
guarantee contract the insurance carrier has, by delivery of a renewal contract
or otherwise, offered to continue the insurance beyend-the-date-by-delivery-ofa
renewal-contract-or-otherwise, or if the employer notifies the insurance carrier
in writing that the employer does not wish the insurance continued beyond the
expiration date, or if the employer complies with the provisions of section 687

of this title, en-or-before-the-expiration-of the-existing-nsurance-or-guarantee

contraet then the policy will expire upon notice to the Commissioner.

Sec. 58. ROBERT H. WOOD CRIMINAL JUSTICE AND FIRE SERVICE
TRAINING CENTER STUDY

The Department of Labor and the Office of Risk Management, in
consultation with the Vermont Leaque of Cities and Towns and any other
interested parties, shall conduct a study, to be submitted to the House
Committee _on Commerce and Economic Development and the Senate
Committee on Finance on or before January 15, 2015, to:

(1) analyze existing and frequently occurring injuries suffered by
individuals while attending the Robert H. Wood Criminal Justice and Fire
Service Training Center;

(2) analyze preventive measures to avoid injuries;

(3) recommend who should bear the financial burden of the workers’
compensation premiums; and
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(4) recommend preventive measures necessary to reduce injuries.
Sec. 59. WORKPLACE SAFETY RANKING STUDY

The Department of Labor and the Department of Financial Regulation, in
consultation with the National Council on Compensation Insurance, shall
study whether information may be made available to employers to allow an
employer to compare its workplace safety and workers’ compensation
experience with that of employers in similar _industries or North American
Industry Classification System codes.

Sec. 60. 2013 Acts and Resolves No. 75, Sec. 14 is amended as follows:

Sec. 14. UNIFIED PAIN MANAGEMENT SYSTEM ADVISORY
COUNCIL

* * *

(b) The Unified Pain Management System Advisory Council shall consist of
the following members:

* * *

(4) the Commissioner of Labor or designee;

(5) the Director of the Blueprint for Health or designee;

{5)(6) the Chair of the Board of Medical Practice or designee, who shall
be a clinician;

{6)(7) a representative of the Vermont State Dental Society, who shall
be a dentist;

A(8) a representative of the Vermont Board of Pharmacy, who shall be
a pharmacist;

8)(9) a faculty member of the academic detailing program at the
University of Vermont’s College of Medicine;

9(10) a faculty member of the University of Vermont’s College of
Medicine with expertise in the treatment of addiction or chronic pain
management;

06)(11) a representative of the Vermont Medical Society, who shall be
a primary care clinician;

&H(12) a representative of the American Academy of Family
Physicians, Vermont chapter, who shall be a primary care clinician;

&2)(13) a representative from the Vermont Board of Osteopathic
Physicians, who shall be an osteopath;
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£3)(14) a representative of the Federally Qualified Health Centers,
who shall be a primary care clinician selected by the Bi-State Primary Care
Association;

&4)(15) a representative of the Vermont Ethics Network;

5)(16) a representative of the Hospice and Palliative Care Council of
Vermont;

6)(17) a representative of the Office of the Health Care Ombudsman;

&AH(18) the Medical Director for the Department of Vermont Health
Access;

&8)(19) a clinician who works in the emergency department of a
hospital, to be selected by the Vermont Association of Hospitals and Health
Systems in consultation with any nonmember hospitals;

£9)(20) a member of the Vermont Board of Nursing Subcommittee on
APRN Practice, who shall be an advanced practice registered nurse;

26)(21) a representative from the Vermont Assembly of Home Health
and Hospice Agencies;

21)(22) a psychologist licensed pursuant to 26 V.S.A. chapter 55 who
has experience in treating chronic pain, to be selected by the Board of
Psychological Examiners;

22)(23) a drug and alcohol abuse counselor licensed pursuant to
33 V.S.A. chapter 8, to be selected by the Deputy Commissioner of Health for
Alcohol and Drug Abuse Programs;

23)(24) aretail pharmacist, to be selected by the Vermont Pharmacists
Association;

24)(25) an advanced practice registered nurse full-time faculty member
from the University of Vermont’s Department of Nursing; and

25)(26) a consumer representative who is either a consumer in
recovery from prescription drug abuse or a consumer receiving medical
treatment for chronic noncancer-related pain;

(27) a clinician who specializes in occupational medicine;

(28) a clinician who specializes in physical medicine and
rehabilitation; and

(29) a consumer representative who is or has been an injured worker
and has been prescribed opioids.
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Sec. 61. 21 V.S.A. § 602 is amended to read:
§ 602. PROCESS AND PROCEDURE

* kx *

(c) _Any communication from an employer or an insurer to a claimant that
is not otherwise required to be provided on a form prescribed by the
Commissioner must include a statement advising the claimant that he or she
should contact the Department of Labor’s Workers’ Compensation Division to
determine any right to object or appeal, as provided by law, and to seek
information from the Department on the process and procedures.

Sec. 62. 21 V.S.A. § 655 is amended to read:

8§655. PROCEDURE IN OBTAINING COMPENSATION; MEDICAL
EXAMINATION; VIDEO AND AUDIO RECORDING

After an injury and during the period of disability, if so requested by his or
her employer, or ordered by the Commissioner, the employee shall submit to
examination, at reasonable times and plaees within a two-hour driving radius
of the residence of the injured employee, by a duly licensed physician or
surgeon designated and paid by the employer. The Commissioner may in his
or her discretion permit an examination outside the two-hour driving radius if
it is necessary to obtain the services of a provider who specializes in the
evaluation_and treatment specific to the nature and extent of the employee’s
injury. The employee may make a video or audio recording of any
examination performed by the insurer’s physician or surgeon or have a
licensed health care provider designated and paid by the employee present at
the examination. The employer may make an audio recording of the
examination. The right of the employee to record the examination shall not be
construed to deny to the employer’s physician the right to visit the injured
employee at all reasonable times and under all reasonable conditions during
total disability. If an employee refuses to submit to or in any way obstructs the
examination, the employee’s right to prosecute any proceeding under the
provisions of this chapter shall be suspended until the refusal or obstruction
ceases, and compensation shall not be payable for the period which the refusal
or obstruction continues.

Sec. 63. 21 V.S.A. § 663b is added to read:
§ 663b. FRAUD

(a) Any claims of fraud submitted to the Department shall require action by
the Commissioner to determine if further investigation is warranted. The
Commissioner shall order the insurer to investigate specific allegations of
claimant fraud and submit a written report to the Department. Once the
insurer’s report is received, the Commissioner shall afford the claimant an
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opportunity to respond in person or in writing within 30 days. The
Commissioner _may order additional information to be provided to the
Department from the insurer or the claimant. The Department shall issue a
determination on the fraud allegation, including penalties and any
reimbursement as provided under section 708 of this title. The party may
appeal the decision of the Commissioner as provided under 3 V.S.A.

chapter 25.

(b) An employee found to have committed fraud in order to receive
compensation under this chapter shall be ordered to repay all compensation
fraudulently received in addition to other administrative penalties ordered by
the Department. These payments shall not be charged to the employer for
purposes of calculating its experience rating.

Sec. 64. FRAUD STUDY AND REPORT

The Department shall initiate a study of the best practices to detect and
deter workers’ compensation_fraud by employvees, employers, and _other
persons _involved with the workers’ compensation system. The study shall
include investigation procedures, penalties, and recapture of fraudulently
obtained payments in a timely and cost-effective_manner. On or before
January 15, 2015, the Department shall report its findings and
recommendations to the House Committee on Commerce and Economic
Development and the Senate Committee on Economic Development, Housing
and General Affairs.

Sec. 65. 21 V.S.A. § 624(e) is amended to read:

(e)() In an action to enforce the liability of a third party, the injured
employee may recover any amount which the employee or the employee’s
personal representative would be entitled to recover in a civil action. Any
recovery against the third party for damages resulting from personal injuries
or death only, after deducting expenses of recovery, shall first reimburse the
employer or its workers’ compensation insurance carrier for any amounts paid
or payable under this chapter to date of recovery, and the balance shall
forthwith be paid to the employee or the employee’s dependents or personal
representative and shall be treated as an advance payment by the employer on
account of any future payment of compensation benefits. Reimbursement
required under this subsection, except to prevent double recovery, shall not
reduce the employee’s recovery of any benefit or payment provided by a plan
or policy that was privately purchased by the injured employee, including
uniAsured-uhder—insured uninsured-underinsured motorist coverage, or any
other first party insurance payments or benefits.

(2) Should the recovery against the third party for damages resulting
from personal injuries or death only, after deducting expenses of recovery, be
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less than the full value of the claim for personal injuries or death, the
reimbursement to the employver or workers’ compensation insurance carrier
shall be limited to that portion of the recovery allocated for damages covered
by the Workers’ Compensation Act. If a court has not allocated or the parties
cannot agree to the allocation of the recovered damages, either party may
request that the Commissioner make an administrative determination. Upon
receiving a request, the Commissioner shall order mediation with a mediator
selected from a list approved by the Commissioner. If mediation is
unsuccessful, the Commissioner may adjudicate the dispute or refer the dispute
to_an arbitrator approved by the Commissioner. The determination of the
Commissioner or of an arbitrator approved by the Commissioner shall be
final. The cost of any mediation or arbitration shall be split equally by the

parties.
Sec. 66. 21 V.S.A. § 678 is amended to read:

8 678. COSTS; AFFORNEY ATTORNEY'S FEES

(a) Necessary costs of proceedings under this chapter, including deposition
expenses, subpoena fees, and expert witness fees, shall be assessed by the
commissioner Commissioner against the employer or its workers’
compensation carrier when the claimant prevails. The eemmissioner
Commissioner may allow the claimant to recover reasonable atterney
attorney’s fees when the claimant prevails. Costs shall not be taxed or allowed
either party except as provided in this section.

(b) In appeals to the superior—or—supreme—courts Superior or Supreme

Court, if the claimant prevails, he or she shall be entitled to reasonable
atterney attorney’s fees as approved by the eeurt Court, necessary costs,
including deposition expenses, subpoena fees, and expert witness fees, and
interest at the rate of 12 percent per annum on that portion of any award the
payment of which is contested. Interest shall be computed from the date of the
award of the eemmissioner Commissioner.

* * *

* * * Notice of Data Security Breach * * *
Sec. 67. 9 V.S.A. §2435(b)(4) is amended to read:

(4)(A) The notice to a consumer required by this subsection shall be
delayed upon request of a law enforcement agency. A law enforcement agency
may request the delay if it believes that notification may impede a law
enforcement investigation, or a national or Homeland Security investigation or
jeopardize public safety or national or Homeland Security interests. In the
event law enforcement makes the request for a delay in a manner other than in
writing, the data collector shall document such request contemporaneously in
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writing, including the name of the law enforcement officer making the request
and the officer’s law enforcement agency engaged in the investigation. A law
enforcement agency shall promptly notify the data collector in writing when
the law enforcement agency no longer believes that notification may impede a
law enforcement investigation, or a national or Homeland Security
investigation or jeopardize public safety or national or Homeland Security
interests. The data collector shall provide notice required by this section
without unreasonable delay upon receipt of a written communication, which
includes facsimile or electronic communication, from the law enforcement
agency withdrawing its request for delay.

(B) A Vermont law enforcement agency with a reasonable belief that
a security breach has or may have occurred at a specific business shall notify
the business in writing of its belief. The agency shall also notify the business
that additional information on the security breach may need to be furnished to
the Office of the Attorney General or the Department of Financial Regulation
and shall include the website and telephone number for the Office and the
Department in the notice required by this subdivision. Nothing in this
subdivision shall alter the responsibilities of a data collector under this section
or provide a cause of action against a law enforcement agency that fails,
without bad faith, to provide the notice required by this subdivision.

* * * Insurance; Form of Notice * * *
Sec. 68. 8 V.S.A. § 3666 is added to read:
8§ 3666. RULES; METHODS OF NOTICE

Notwithstanding the requirements under sections 3883, 4226, and 4714 of
this title, the Commissioner of Financial Regulation shall adopt rules
specifying the methods by which a notice to a party required under section
3880, 3881, 4224, 4225, 4712, or 4713 of this title shall be given.

* * * Effective Dates * * *
Sec. 69. EFFECTIVE DATES

(a) This section, Secs. 28 (Public Service Board; order revision), 52, 53,
54c¢, and 58—66 (certain workers’ compensation provisions) shall take effect on

passage.

(b) Sec. 54b (reinstatement of current law governing discontinuance of
workers’ compensation insurance benefits) shall take effect on July 1, 2018.
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(c) 16 V.S.A. §2888(b)(3) (Vermont Strong loan forgiveness) in Sec. 47
shall take effect on July 1, 2015.

(d) 10 V.S.A. §531(c) in Sec. 42 shall take effect on July 2, 2014.
(e) The remaining provisions of this act shall take effect on July 1, 2014.
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