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No. 137. An act relating to supporting mobile home ownership,
strengthening mobile home parks, and preserving affordable housing.

(S.99)

It is hereby enacted by the General Assembly of the State of Vermont:

Sec. 1. FINDINGS AND PURPOSE

The general assembly finds:

(1) The damage resulting throughout Vermont from both the 2011

spring flooding and from Tropical Storm Irene had a devastating impact in

many areas on mobile homes and mobile home parks.

(2) Given that mobile homes represent one of few available affordable

housing options in the state, these storms caused significant hardship for many

lower and middle income Vermonters whose homes were damaged or

destroyed.

(3) Given the economic costs endured by mobile home owners, it is

appropriate at this time to consider increasing the affordable housing tax credit

and exempting the purchase of mobile homes from sales and use tax, local

option sales tax, and property transfer tax when such homes are purchased to

replace homes destroyed by recent flooding and natural disasters.

(4) During the course of exploring the issues surrounding the impacts of

these disasters, it is apparent that mobile home owners and mobile home park

owners face unique economic pressures, and more assistance should be

focused to facilitate the availability and ownership of modern, safe, mobile
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homes and the availability of suitable lots, and to facilitate the sale of parks to

residents or nonprofit entities in order to preserve affordability and availability

of housing.

(5) It is the purpose of this act to focus state, municipal, and private

resources on assisting mobile home owners recovering from the storms, and on

ensuring that in the long term, Vermonters have an adequate supply of safe,

affordable housing.

Sec. 2. 10 V.S.A. chapter 153 is amended to read:

CHAPTER 153. MOBILE HOME PARKS

§ 6201. DEFINITIONS

As used in this chapter, unless the context requires otherwise:

(1) “Mobile home” means:

(A) a structure or type of manufactured home, including the

plumbing, heating, air-conditioning, and electrical systems contained in the

structure, that is:

(i) built on a permanent chassis and is;

(ii) designed to be used as a dwelling with or without a permanent

foundation, includes plumbing, heating, cooling, and electrical systems, and is:

when connected to the required utilities;

(A)(iii) transportable in one or more sections; and
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(B)(iv)(I) at least eight feet wide or, 40 feet long, or when erected has

at least 320 square feet; or

(II) if the structure was constructed prior to June 15, 1976, at

least eight feet wide or 32 feet long; or

(C)(B) any structure that meets all the requirements of this

subdivision (1) except for the size requirements, and for which the

manufacturer voluntarily files a certification required by the U.S. Department

of Housing and Urban Development and complies with the construction and

safety standards established under Title 42 of the U.S. Code.

* * *

(4) “Commission” means the advisory commission on manufactured

homes, established under section 6202 of this title. [Repealed.]

* * *

(8) “Department” means the department of housing and community

affairs department of economic, housing and community development.

(9) “Good faith” means honesty in fact and the observance of reasonable

standards and fair dealing, such that each party shall respond promptly and

fairly to offers from the other party.

(10) [Expired.] “Lot rent” means a charge assessed on a mobile home

park resident for the occupancy of a mobile home lot, but does not include

charges permitted under section 6238 of this title.
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(11) “Commissioner” means the commissioner of housing and

community affairs economic, housing and community development.

* * *

§ 6231. RULES

(a) [Deleted.]

(b) The department may adopt rules to carry out the provisions of sections

6236-6243 of this title chapter.

(c) A mobile home park that has been closed pursuant to section 6237a of

this title and reduced to no more than two occupied leased lots, shall be

required, if the number of occupied leased lots subsequently is increased to

more than two, to obtain all state land use and environmental permits required

for a mobile home park that has been established or expanded after May 31,

1970.

§ 6236. LEASE TERMS; MOBILE HOME PARKS

* * *

(e) All mobile home lot leases shall contain the following:

* * *

(3) Notice that the park owner shall not discriminate for reasons of race,

religious creed, color, sex, sexual orientation, gender identity, marital status,

handicap disability, or national origin, or because a person is a recipient of

public assistance.
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(4) Notice that the park owner shall not discriminate based on age or the

presence of one or more minor children in the household, except as permitted

under 9 V.S.A. § 4503(b) and (c). If age restrictions exist in all or part of a

park, the specific restrictions and geographic sections in which restrictions

apply shall be documented in the lease.

* * *

§ 6237. EVICTIONS

(a) A leaseholder may be evicted only for nonpayment of rent or for a

substantial violation of the lease terms of the mobile home park, or if there is a

change in use of the park land or parts thereof or a termination of the mobile

home park, and only in accordance with the following procedure:

* * *

(4) A substantial violation of the lease terms, other than an uncured

nonpayment of rent, will be insufficient to support a judgment of eviction

unless the proceeding is commenced within 60 days of the last alleged

violation. A substantial violation of the lease terms based upon criminal

activity will be insufficient to support a judgment of eviction unless the

proceeding is commenced no later than 60 days after arraignment.

* * *

§ 6237a. MOBILE HOME PARK CLOSURES

* * *



No. 137 Page 6 of 33

VT LEG 281073.1

(b) Prior to issuing a closure notice pursuant to subsection (a) of this

section, a park owner shall first notify all mobile home owners of the park

owner’s issue a notice of intent to sell in accordance with section 6242 of this

title that discloses the potential closure of the park. However, if the park

owner sends a notice of closure to the residents and leaseholders without first

providing the mobile home owners with a notice of sale intent to sell under

section 6242 that discloses the potential closure of the park, then the park

owner must retain ownership of the land for five years after the date the

closure notice was provided. If required, the park owner shall record the notice

of the five-year restriction in the land records of the municipality in which the

park is located. The park owner may apply to the commissioner for relief from

the notice and holding requirements of this subsection if the commissioner

determines that strict compliance is likely to cause undue hardship to the park

owner or the leaseholders, or both. This relief shall not be unreasonably

withheld.

* * *

(d) A park owner who gives notice of intent to sell pursuant to section 6242

of this title shall not give notice of closure until after:

(1) At least 45 days after giving notice of intent to sell.

(2) If applicable, the commissioner receives notice from the mobile

home owners and the park owner that negotiations have ended following the
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90-day 120-day negotiation period provided in subdivision 6242(c)(1) of this

title.

* * *

§ 6242. MOBILE HOME OWNERS’ RIGHT TO NOTIFICATION PRIOR

TO PARK SALE

(a) Content of notice. A park owner shall give to each mobile home owner

and to the commissioner of the department of economic, housing and

community affairs development notice by certified mail, return receipt

requested, of his or her intention to sell the mobile home park. If the notice is

refused by a mobile home owner or is otherwise undeliverable, the park owner

shall send the notice by first class mail to the mobile home owner’s last known

mailing address. Nothing herein shall be construed to restrict the price at

which the park owner offers the park for sale. The notice shall state all the

following:

(1) That the park owner intends to sell the park.

(2) The price, terms, and conditions under which the park owner offers

the park for sale.

(3) A list of the affected mobile home owners and the number of

leaseholds held by each.
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(4) The status of compliance with applicable statutes, regulations and

permits, to the park owner’s best knowledge, and the reasons for any

noncompliance.

(5) That for 45 days following the notice the park owner shall not make

a final unconditional acceptance of an offer to purchase the park and that if

within the 45 days the park owner receives notice pursuant to subsection (c) of

this section that a majority of the mobile home owners intend to consider

purchase of the park, the park owner shall not make a final unconditional

acceptance of an offer to purchase the park for an additional 90 120 days,

starting from the 46th day following notice, except one from a group

representing a majority of the mobile home owners or from a nonprofit

corporation approved by a majority of the mobile home owners.

(b) Resident intent to negotiate; timetable. The mobile home owners shall

have 45 days following notice under subsection (a) of this section in which to

determine whether they intend to consider purchase of the park through a

group representing a majority of the mobile home owners or a nonprofit

corporation approved by a majority of the mobile home owners. A majority of

the mobile home owners shall be determined by one vote per leasehold and no

mobile home owner shall have more than three votes or 30 percent of the

aggregate park vote, whichever is less. During this 45-day period, the park

owner shall not accept a final unconditional offer to purchase the park.
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(c) Response to notice; required action. If the park owner receives no

notice from the mobile home owners during the 45-day period or if the mobile

home owners notify the park owner that they do not intend to consider

purchase of the park, the park owner has no further restrictions regarding sale

of the park pursuant to this section. If during the 45-day period, the park

owner receives notice in writing that a majority of the mobile home owners

intend to consider purchase of the park then the park owner shall do all the

following:

(1) Not accept a final unconditional offer to purchase from a party other

than leaseholders for 90 120 days following the 45-day period, a total of 135

165 days following the notice from the leaseholders.

(2) Negotiate in good faith with the group representing a majority of the

mobile home owners or a nonprofit corporation approved by a majority of the

mobile home owners concerning purchase of the park.

(3) Consider any offer to purchase from a group representing a majority

of the mobile home owners or from a nonprofit corporation approved by a

majority of the mobile home owners.

* * *

(f) No additional notice pursuant to subsection (a) of this section shall be

required if the sale is in compliance with either of the following:
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(1) The park owner completes a sale of the park within one year from the

expiration of the 45-day period following the date of the notice and the sale

price is either of the following:

(A) No less than the price for which the park was offered for sale

pursuant to subsection (a) of this section.

(B) Substantially higher than the final written offer from a group

representing a majority of the mobile home owners or a nonprofit corporation

approved by a majority of the mobile home owners.

(2) The park owner has entered into a binding purchase and sale

agreement with a group representing a majority of the mobile home owners or

a nonprofit corporation approved by a majority of the mobile home owners

with a closing date later than one year from the date of the notice.

Requirement for new notice of intent to sell.

(1) Subject to subdivision (2) of this subsection, a notice of intent to sell

issued pursuant to subsection (a) of this section shall be valid:

(A) for a period of one year from the expiration of the 45-day period

following the date of the notice; or

(B) if the park owner has entered into a binding purchase and sale

agreement with a group representing a majority of the mobile home owners or

a nonprofit corporation approved by a majority of the mobile home owners

within one year from the expiration of the 45-day period following the date of
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the notice until the completion of the sale of the park under the agreement or

the expiration of the agreement, whichever is sooner.

(2) During the period in which a notice of intent to sell is valid, a park

owner shall provide a new notice of intent to sell, consistent with the

requirements of subsection (a) of this section, prior to making an offer to sell

the park or accepting an offer to purchase the park that is either more than five

percent below the price for which the park was initially offered for sale or less

than five percent above the final written offer from a group representing a

majority of the mobile home owners or a nonprofit corporation approved by a

majority of the mobile home owners.

* * *

§ 6245. ILLEGAL EVICTIONS

(a) No park owner may wilfuly willfully cause, directly or indirectly, the

interruption or termination of any utility service to a mobile home except for

temporary interruptions for necessary repairs.

(b) No park owner may directly or indirectly deny a leaseholder access to

and possession of a mobile home the leaseholder’s leased premises, except

through proper judicial process.
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(c) No park owner may directly or indirectly deny a leaseholder access to

and possession of the leaseholder’s rented or leased mobile home and personal

property, except through proper judicial process.

* * *

§ 6251. MOBILE HOME LOT RENT INCREASE; NOTICE; MEETING

(a) A mobile home park owner shall provide written notification on a form

provided by the department to the commissioner and all the affected mobile

home park leaseholders of any lot rent increase no later than 60 days before the

effective date of the proposed increase. The notice shall include all the

following:

(1) The amount of the proposed lot rent increase, including any amount

of the increase that is attributable to a surcharge for any capital improvements

of the mobile home park pursuant to subsection (b) of this section, the

estimated cost, which includes interest, of the capital improvements, and the

proposed duration of the surcharge prorated in 12-month increments sufficient

to recover the estimated cost of the capital improvements.

(2) The effective date of the increase.

(3) A copy of the mobile home park leaseholder’s rights pursuant to this

section and sections 6252 and 6253 of this title.

(4) [Deleted.] The percentage of increase from the current base lot rent.

* * *
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§ 6254. REGISTRATION OF MOBILE HOME PARKS; REPORT

(a) No later than September 1 each year, each park owner shall register

with the department on a form provided by the department. The form shall

include the following information:

* * *

(8) The lot rent to be charged for each lot as of the preceding scheduled

for October 1 of that year, and the effective date of that lot rent charge.

* * *

Sec. 2a. LEGISLATIVE INTENT; AFFORDABLE HOUSING TAX

CREDIT

It is the intent of the general assembly to increase the amount per year that

may be awarded under 32 V.S.A. § 5930u(g) for the purposes of the mobile

home financing program for owner-occupied mobile homes or alternative

affordable structures. Accordingly, it is the intent of the general assembly that

in House Bill 782 (2012) entitled “An act relating to miscellaneous tax changes

for 2012,” the award amount available for owner-occupied mobile homes or

alternative affordable structures shall be increased from $100,000.00 to

$300,000.00 and the total amount in any fiscal year of total first-year

allocations plus succeeding-year deemed allocations shall be increased from

$2,500,000.00 to $3,500,000.00.
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Sec. 3. 10 V.S.A. § 6249 is amended to read:

§ 6249. SALE OF ABANDONED MOBILE HOME

* * *

(c) When a verified complaint is filed under this section, the clerk of the

superior court shall set a hearing on the complaint before a superior judge. The

hearing shall be held at least 30 15 days but no later than 45 30 days after the

filing of the complaint.

(d) Within 10 five days after filing the verified complaint, the park owner

shall post a copy of the verified complaint and order for hearing on the mobile

home and send a copy of the verified complaint and order for hearing, by

certified mail, return receipt requested, to the mobile home owner’s last known

mailing address; to the last resident of the mobile home at the resident’s last

known mailing address; to each person identified in the verified complaint; and

to the town clerk of the town in which the mobile home is located.

(e) The park owner shall publish the verified complaint and order for

hearing in a newspaper of general circulation in the town where the mobile

home is located. The notice shall be published twice, at least ten days apart,

with the second notice to be published no later than five calendar days before

the date of hearing.

* * *
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(h) If the court finds that the park owner has complied with subsection (g)

of this section, the court shall enter an order approving the sale of the mobile

home at a public auction to be held within 30 15 days of the date of the order.

The mobile home park owner shall send the order by first class mail to the

mobile home owner and all lien holders of record. The order shall require all

the following:

(1) That the sale shall be conducted by the person identified in the

verified complaint or some other person approved by the court.

(2) That notice of the sale be published in a newspaper of general

circulation in the town where the mobile home is located and sent by first class

mail to the mobile home owner, the mobile home park owner and all lien

holders of record. The notice of sale shall be published three times, at least

five days apart with the last publication being no later than five calendar days

before the date of sale.

(3) That the terms of sale provide for conveyance of the mobile home,

together with any security deposit held by the park owner, by uniform mobile

home bill of sale executed on behalf of the mobile home owner pursuant to the

order of the court by the person authorized by the court, in “as is” condition,

free and clear of all liens and other encumbrances of record.



No. 137 Page 16 of 33

VT LEG 281073.1

(4) A minimum bid established by the court sufficient to cover the total

costs listed in subdivisions (7)(A)-(D) of this subsection. The mobile home

shall be sold to the highest bidder over the minimum bid set by the court.

(5) The successful bidder shall make full payment at the auction if the

bid does not exceed $2,000.00. If the bid exceeds $2,000.00, the successful

bidder shall provide a nonrefundable deposit at the time of the auction of at

least $2,000.00 or 25 percent of the bid, whichever is greater, and shall make

full payment within three working days after the auction.

(6) A successful bidder, if other than the park owner, shall remove the

mobile home from the park within five working days after the auction unless

the park owner permits removal of the mobile home at a later date.

(7) The person who conducted the public sale shall report to the court

the results of the sale, the proposed distribution of the proceeds of the sale, and

the bank in which any excess proceeds are deposited and shall send a copy of

the report to the mobile home owner, the park owner and all lien holders of

record by certified mail, return receipt requested, within three working days

after the sale. Anyone claiming impropriety in the conduct of the sale may file

an objection with the court within 12 seven days after the sale. The filing of an

objection shall not invalidate the sale or delay transfer of ownership of the

abandoned mobile home. If an objection is filed and if the court finds

impropriety in the conduct of the sale, the court may order distribution of the
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proceeds of the sale as is fair, taking into account the impropriety. If no

objection is filed with the court, on the 15th eighth day after the sale, the

proceeds shall be distributed as follows:

* * *

* * * DEHCD Study and Planning * * *

Sec. 4. DEHCD STUDIES; LONG-RANGE PLANNING FOR THE

VIABILITY AND DISASTER RESILIENCY OF MOBILE HOME

OWNERSHIP AND PARKS

(a) The department of economic, housing and community development

shall, in collaboration with other organizations and interested stakeholders, and

as funding from FEMA and other sources allows develop a plan for the future

viability and disaster resiliency of mobile home ownership and parks.

(b) The plan shall:

(1) With input from the agency of natural resources, identify parks

vulnerable to natural hazards such as flooding and develop a strategy for

improving their safety and resiliency through education, emergency planning,

mitigation measures, reconfiguration, and relocation.

(2) Identify barriers to mobile home ownership including the availability

of financing and mortgage insurance and recommend methods for the state to

assist, including coordinating with USDA Rural Development to extend its
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pilot program under the section 502 direct loan and guarantee loan programs

and working with public, private, and nonprofit entities to develop solutions.

(3) Address the potential loss of mobile home parks and affordability

due to sale, closure, or natural disaster by recommending actions to encourage

resident or nonprofit purchase and ownership and the creation of new mobile

home parks or lots through technical assistance and planning guidance to

municipalities and developers.

(4) Working in collaboration with the Vermont housing and

conservation board and any additional public or private funding entities, assess

other housing designs as alternatives to mobile homes that are affordable when

all related costs such as siting, water and sewer, and energy use are taken into

consideration.

(5) Address and propose recommendations on the most effective

mechanisms for ensuring adequate maintenance, repair, and safety of private

roads and of public spaces within a mobile home park.

Sec. 5. 20 V.S.A. § 2731(k) is added to read:

(k) Building codes. Pursuant to his or her authority under this section, the

commissioner of public safety shall:

(1) Develop and maintain on the department website a graphic chart or

grid depicting categories of construction, including new construction, major
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rehabilitation, change of use, and additions, and the respective building codes

that apply to each category.

(2) Whenever practicable and appropriate, offer the opportunity to

construction and design professionals to participate in division of fire safety

staff training.

(3) Update building codes on three-year cycles, consistent with codes

developed by code-writing authorities, to keep pace with technology, products,

and design.

(4) Create a publicly accessible database of decisions that are decided on

appeal to the commissioner.

Sec. 6. 9 V.S.A. § 4503 is amended to read:

§ 4503. UNFAIR HOUSING PRACTICES

(a) It shall be unlawful for any person:

* * *

(11) To fail to comply with provisions or rules pertaining to covered

multifamily dwellings, as defined in 21 V.S.A. § 271,pursuant to chapter 4 of

Title 21 20 V.S.A. § 2900(4) and pursuant to 20 V.S.A. chapter 174.

(12) To discriminate in land use decisions or in the permitting of

housing because of race, sex, sexual orientation, gender identity, age, marital

status, religious creed, color, national origin, disability, the presence of one or
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more minor children, income, or because of the receipt of public assistance,

except as otherwise provided by law.

* * *

Sec. 7. 24 V.S.A. § 4412 is amended to read:

§ 4412. REQUIRED PROVISIONS AND PROHIBITED EFFECTS

Notwithstanding any existing bylaw, the following land development

provisions shall apply in every municipality:

(1) Equal treatment of housing and required provisions for affordable

housing.

(A) No bylaw nor its application by an appropriate municipal panel

under this chapter shall have the effect of excluding housing that meets the

needs of the population as determined in the housing element of its municipal

plan as required under subdivision 4382(a)(10) of this title or the effect of

discriminating in the permitting of housing as specified in 9 V.S.A. § 4503.

* * *

* * * Allocation of Rental Housing Subsidies

by State Entities (VSHA) * * *

Sec. 8. ADMINISTRATION OF RENTAL HOUSING SUBSIDIES;

FINDINGS AND PURPOSE

The general assembly finds:
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(1) Administration of rental housing subsidies in Vermont, including

federal housing funds, is a public and essential governmental function to be

focused primarily on assuring safe and decent housing for low and moderate

income persons without undue regard for the generation of profit or surplus.

(2) In recent years, private entities, including nominally private entities

controlled by public jurisdictions from other states, have sought contracts to

administer allocations of federal rental subsidies throughout the United States.

(3) To the maximum extent permitted by applicable law, it is the

purpose of Sec. 9 of this act to limit the administrative control of federal rental

subsidies to state of Vermont public bodies.

Sec. 9. 24 V.S.A. § 4005(e) is added to read:

(e) Notwithstanding any provision of law, no person, domestic or foreign,

shall be authorized to administer allocations of money under 42 U.S.C.A.

§ 1437a or 1437f or other federal statute authorizing rental subsidies for the

benefit of persons of low or moderate income, except:

(1) a subcontractor of the state authority; or

(2) a state public body authorized by law to administer such allocations.
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* * * Expedited Removal of Mobile Home

by Municipality * * *

Sec. 10. 9 V.S.A. § 2608 is added to read:

§ 2608. MUNICIPAL ACTION FOR SALE OF ABANDONED MOBILE

HOME

(a) In the alternative to the process for foreclosure of a tax lien on a mobile

home pursuant to 32 V.S.A. chapter 133, a municipality shall have the

authority to commence an action to sell at public auction an abandoned mobile

home located within the municipality pursuant to this section.

(b) A municipality shall file a verified complaint in the civil division of the

superior court for the county in which the municipality is located, which shall

be entitled “In re: Abandoned Mobile Home of [name of owner],” and shall

include the following information:

(1) The physical location and address of the mobile home.

(2) The name and last known mailing address of the owner of the mobile

home.

(3) A description of the mobile home, including make, model, and serial

number, if available.

(4) The names and addresses of creditors, holders of housing subsidy

covenants, or others having an interest in the mobile home based on liens or
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notices of record in the municipality offices or the office of the secretary of

state.

(5) The facts supporting the claim that the mobile home has been

abandoned.

(6) The name of a person disinterested in the mobile home or of a

municipality employee who will be responsible for the sale of the mobile home

at a public auction.

(7) A statement of the amount of taxes, fees, and other charges due or

which will become due to the municipality.

(8) If the mobile home is located on leased land, the name and address

of the landowner.

(c) A municipality may request an order approving transfer of a mobile

home which is unfit for human habitation to the municipality without a public

sale by filing a verified complaint containing the information required in

subsection (a) of this section and the facts supporting the claim that the mobile

home is unfit for human habitation.

(d) When a verified complaint is filed under this section, the clerk of the

civil division of the superior court shall set a hearing to be held at least 15 days

but no later than 30 days after the filing of the complaint.

(e) Within five days after filing the verified complaint, the municipality

shall post a copy of the verified complaint and order for hearing on the mobile
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home and send a copy of the verified complaint and order for hearing by

certified mail, return receipt requested, to the mobile home owner’s last known

mailing address, to the landowner if the mobile home is located on leased land,

and to all lien-holders of record.

(f) The municipality shall publish the verified complaint and order for

hearing in a newspaper of general circulation in the municipality where the

mobile home is located. The notice shall be published no later than five

calendar days before the date of hearing.

(g) If prior to or at the hearing any lien-holder certifies to the court that the

lien-holder has paid to the municipality all taxes, charges, and fees due the

municipality and will commence or has commenced proceedings to enforce the

lien and will continue to pay municipal taxes, charges, and fees during the

proceedings under this section, the court shall, upon confirmation of the

representations of the lien-holder, stay the action under this section pending

completion of the lien-holder’s action.

(h) At the hearing, the municipality shall prove ownership of the mobile

home; abandonment of the mobile home; the amount of taxes, fees, and other

charges due the municipality; and the amount of attorney fees claimed. The

municipality shall also prove compliance with the notice requirements of

subsections (e) and (f) of this section. Whether a mobile home is abandoned

shall be a question of fact determined by the court.
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(i) If the court finds that the municipality has complied with subsection (h)

of this section, the court shall enter an order approving the sale of the mobile

home at a public auction to be held within 15 days of the date of the order.

The municipality shall send the order by first-class mail to the mobile home

owner, to the landowner if the mobile home is located on leased land, and to all

lien-holders of record. The order shall require all the following:

(1) That the sale shall be conducted by the person identified in the

verified complaint or some other person approved by the court.

(2) That notice of the sale shall be published in a newspaper of general

circulation in the municipality where the mobile home is located and sent by

first-class mail to the mobile home owner, to the landowner if the mobile home

is located on leased land, and to all lien-holders of record. The notice of sale

shall be published no later than three calendar days before the date of sale.

(3) That the terms of sale provide for conveyance of the mobile home by

real estate deed or by uniform mobile home bill of sale, as appropriate under

this chapter, executed on behalf of the mobile home owner pursuant to the

order of the court by the person authorized by the court, in “as is” condition,

and free and clear of all liens and other encumbrances of record.

(4) A minimum bid established by the court sufficient to cover the total

costs listed in subdivisions (7)(A)–(D) of this subsection. The mobile home

shall be sold to the highest bidder over the minimum bid set by the court;
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provided, however, that if no bid meets or exceeds the minimum bid set by the

court, the court shall order transfer of the mobile home to the municipality

upon payment of costs due to the person who conducted the sale.

(5) The successful bidder, if other than the municipality:

(A) shall make full payment at the auction if the bid does not exceed

$2,000.00; or

(B) if the bid exceeds $2,000.00, shall provide a nonrefundable

deposit at the time of the auction of at least $2,000.00 or 25 percent of the bid,

whichever is greater, and shall make full payment within three working days

after the auction.

(6) A successful bidder, if other than the municipality, shall remove the

mobile home from its current location within five working days after the

auction unless the municipality permits the mobile home to remain on the site

or permits removal of the mobile home at a later date. If the mobile home is

located on leased land, the mobile home shall be removed within five days

unless the landowner grants permission to the successful bidder, including the

municipality, for the mobile home to remain on the leased land.

(7) The person who conducted the public sale shall report to the court

the results of the sale, the proposed distribution of the proceeds of the sale, and

the bank in which any excess proceeds are deposited and shall send a copy of

the report to the mobile home owner, the municipality, the landowner if the
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mobile home is located on leased land, and all lien-holders of record by

certified mail, return receipt requested, within three working days after the

sale. Anyone claiming impropriety in the conduct of the sale may file an

objection with the court within seven days after the sale. The filing of an

objection shall not invalidate the sale or delay transfer of ownership of the

abandoned mobile home. If an objection is filed and if the court finds

impropriety in the conduct of the sale, the court may order distribution of the

proceeds of the sale as is fair, taking into account the impropriety. If no

objection is filed with the court, on the eighth day after the sale, the proceeds

shall be distributed as follows:

(A) To the person conducting the sale for costs of the sale.

(B) To the municipality for court costs, publication and mailing costs,

and attorney fees incurred in connection with the action in an amount approved

by the court.

(C) To the municipality for taxes, penalties, and interest owed in an

amount approved by the court.

(D) To the landowner for unpaid lot rent if the mobile home is

located on leased land.

(E) The balance to a bank account in the name of the mobile home

municipality as trustee, for the benefit of the mobile home owner and

lien-holders of record, to be distributed pursuant to further order of the court.
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(j) Notwithstanding provisions of this section and 10 V.S.A. § 6249 (sale of

abandoned mobile home by park owner) to the contrary, if an action is

commenced by a municipality pursuant to this section and by a mobile home

park owner pursuant to 10 V.S.A. § 6249 for the sale of the same abandoned

mobile home within 30 days of one another, the court shall consolidate the

cases and shall distribute the proceeds of a sale as follows:

(1) To the person conducting the sale for costs of the sale.

(2) To the municipality and the park owner equitably in the discretion of

the court:

(A) for court costs, publication and mailing costs, and attorney fees

incurred in connection with the action in an amount approved by the court;

(B) for taxes, penalties, and interest owed the municipality in an

amount approved by the court; and

(C) for rent and other charges owed to the park owner in an amount

approved by the court.

(3) The balance to a bank account in the name of the mobile home

municipality as trustee for the benefit of the mobile home owner and

lien-holders of record, to be distributed pursuant to further order of the court.

(k) If a municipality requests an order approving transfer of a mobile home

to the municipality without a public sale, the court shall approve that order if it

finds that the municipality has complied with subsection (h) of this section and
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has proved that the mobile home is unfit for human habitation. In determining

whether a mobile home is unfit for human habitation, the court shall consider

whether the mobile home:

(1) contains functioning appliances and plumbing fixtures;

(2) contains safe and functioning electrical fixtures and wiring;

(3) contains a safe and functioning heating system;

(4) contains a weather-tight exterior closure;

(5) is structurally sound;

(6) is reasonably free of trash, debris, filth, and pests.

Sec. 11. 12 V.S.A. § 4854a is added to read:

§ 4854a. PROPERTY OF TENANT REMAINING ON PREMISES AFTER

EVICTION

(a) A landlord may dispose of any personal property remaining in a

dwelling unit or leased premises without notice or liability to the tenant or

owner of the personal property:

(1) 15 days after a writ of possession is served pursuant to this

chapter; or

(2) in the case of an eviction brought pursuant to 10 V.S.A. chapter 153,

40 days after a writ of possession issued for failure to pay rent into court

pursuant to subsection 4853a(h) of this title is served.
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(b) Notwithstanding subsection (a) of this section, if the court stays the

execution of a writ of possession issued pursuant to this chapter, then a

landlord may dispose of any personal property remaining in a dwelling unit or

leased premises without notice or liability to the tenant or owner of the

personal property five days after the landlord is legally restored to possession

of the dwelling unit or leased premises.

Sec. 12. PRIORITIES FOR MOBILE HOME INVESTMENTS

In the event that sources of funding are available for investments in

securing mobile home infrastructure, expanding affordable ownership

opportunities, and other activities consistent with the goals and purposes of this

act, it is the intent of the general assembly to invest in the following priorities:

(1) Investment in the department of economic, housing and community

development:

(A) for one or more grants to the Champlain Valley Office of

Economic Opportunity to increase its ability to provide start-up and ongoing

technical assistance to mobile home park residents interested in cooperative

ownership of their parks.

(B) to increase department staff for long-range planning for the

preservation and replacement of mobile home parks noticed for sale or closure

or damaged by flooding.
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(2) Investment in the Vermont housing and conservation board’s project

feasibility fund to conduct financial feasibility and infrastructure needs

analyses of mobile home parks noticed for sale or closure or damaged by

flooding.

(3) Investment in the department of economic, housing and community

development to develop and implement with the Champlain Housing Trust, the

Central Vermont Community Land Trust, Gilman Housing Trust,

NeighborWorks of Western Vermont, Windham & Windsor Housing Trust,

and other stakeholders a program to help finance the purchase, repair,

refinance, and replacement of up to 100 individual mobile homes. The general

assembly further recommends that the department coordinate with the

Champlain Housing Trust and other stakeholders to secure additional grant

capital to help fund the program from a variety of public and private sources.

(4) Investment in the department of economic, housing and community

development to fund the following activities related to mobile home parks that

will be maintained as affordable housing for low-income Vermonters on a

perpetual basis:

(A) the purchase of mobile home parks, including purchase by

resident-owned cooperatives;

(B) infrastructure improvements; and
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(C) disaster recovery, including relocation or replacement of mobile

home parks damaged by flooding.

Sec. 12a. LEGISLATIVE INTENT; SALES AND USE TAX HOLIDAYS

FOR MOBILE HOMES

It is the intent of the general assembly to provide tax relief from the sales

and use tax, the local option sales tax, and the property transfer tax for a

mobile home purchased to replace a mobile home that was damaged or

destroyed as a result of damage incurred during the spring flooding or during

Tropical Storm Irene in 2011. Accordingly, it is the intent of the general

assembly that in House Bill 782 (2012) entitled “An act relating to

miscellaneous tax changes for 2012,” there shall be included a provision

authorizing relief from the sales and use tax, the local option sales tax, and the

property transfer tax for eligible mobile homes purchased during a qualifying

period to replace homes that suffered flood and storm damage, authorizing

reimbursement for eligible taxes paid for mobile homes purchased during the

qualifying period, and authorizing the department of taxes to adopt standards

and procedures necessary to achieve the goals of this section.

Sec. 13. DELAY OF LOAN REPAYMENTS DUE TO TROPICAL STORM

IRENE

Due to the damage caused by Tropical Storm Irene at the Tri-Parks mobile

home parks, the substantial amount of monies necessary for repairs, and the
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unavailability of additional monies to both make the repairs and make loan

payments, the repayment start dates for State Revolving Loans RF1-104 and

RF3-163 are hereby delayed by two years until June 1, 2014, without any

penalty or additional costs or fees. Subject to any applicable limitations of

federal law, the secretary of natural resources shall have the authority to offer

similar repayment modifications to other mobile home parks that suffered

damage from Tropical Storm Irene.

Sec. 14. EFFECTIVE DATE

This act shall take effect on passage.

Approved: May 14, 2012


