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S.17
Introduced by Senators Sears, Hardy, Baruth, Campion, Clarkson, Hashim,
Ram Hinsdale, Vyhovsky, Watson and White

Referred to Committee on Judiciary

Date: January 17, 2023

Subject: Municipal and county government; counties; county officers; powers
and duties; sheriffs

Statement of purpose of bill as introduced: This bill proposes to add

subcategories of unprofessional conduct for law enforcement officers

reviewable by the Vermont Criminal Justice Council, prohibit sheriffs from

collecting compensation for administration of contracts or related services,

repeal the penalty for refusal to assist a sheriff, and require the Secretary of

State and the Department of State’s Attorneys and Sheriffs to review and

report on the number of sheriff’s departments.

An act relating to sheriff reforms

It is hereby enacted by the General Assembly of the State of Vermont:
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used in this subchapter:

(2) “Sategory B conduct” means gross professional misconduct
amounting to acWons on duty or under authority of the State, or both, that
involve willful failulg to comply with a State-required policy or substantial
deviation from professiofal conduct as defined by the law enforcement
agency’s policy or, if not deMged by the agency’s policy, then as defined by

Council policy, and shall includeégny one or more of the following:

(A) sexual harassment invo¥ing physical contact or misuse of
position;

(B) misuse of official position for p8gsonal or economic gain;

(C) excessive use of force under authori¥ of the State, first offense;

(D) biased enforcement;

(E) use of electronic criminal records database {8 personal, political,
or economic gain;

(F) placing a person in a chokehold;

(G) failing to intervene and report to a supervisor when the o%icer

observes another officer placing a person in a chokehold or using excessive
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duf¥es; and

1) abuse of the powers granted through law enforcement officer

certificatioMypursuant to section 2358 of this title.

% ok %

* * * Sheriff Contracts * * *
Sec. 2. 24 V.S.A. § 29%a is amended to read:

§ 291a. CONTRACTS

(b) A contract made with a tewmunicipality or county to provide law

enforcement or related services shall cOigtain provisions governing the
following subjects as best suit the needs of $ae parties:
% %k %
(4) the type, frequency, and information to bcontained in reports

submitted by the sheriff’s department to the tewsn muni§pality or county;

% ok %

(c) A contract under this section may shall not contain provigions for
compensation to the sheriff for administration of the contract and r&8ated

services. No-compensation-mayv-be-naid-to-asheriff foradmini
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pCt ontraet: A sheriff’s rate of compensation shall be at a rate
equival§nt to other employees of the department who provide similar services
under the cqptract. Compensation to the sheriff shall be made in accordance
with the sched®e set forth in the contract, but in no event may a sheriff be
compensated for adginistration of the contract and related services unless the
compensation is made ¥ the same calendar year in which the revenue was
received by the departmenffynder the contract.
* % %

* % * Duties § Peace Officer * * *

Sec. 3. 24 V.S.A. § 299 is amended to%gad:

§ 299. DUTIES AS PEACE OFFICER

A sheriff shall preserve the peace;-and-suppMyss;-with-foree-and-strong-han

O 9

fneeessary;-unlawful-diserder using force only as Mermitted pursuant to 20

V.S.A. chapter 151. He-ershe A sheriff may apprehen® without warrant,

persens individuals assembled in disturbance of the peace; 8d bring them
before a the Criminal Division of the Superior Court, which sh#] proceed with
such persen individuals as with persens individuals brought before% by
process issued by sueh the court.

* * * Repeal of Penalty for Refusal to Assist a Sheriff * * *
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* % * Report * * *
Sec. 5. RENJEW OF NUMBER OF SHERIFF’S DEPARTMENTS; REPORT

On or before Mguary 1. 2024, the Secretary of State and the Department of

State’s Attorneys and SWeriffs shall report to the House Committee on

Government Operations and Mgilitary Affairs and the Senate Committee on

Government Operations with findin%g and any recommendations for legislative

(1) the necessary number of sheriff’s departfgnts in the State:; and

(2) the precise boundaries of any proposed districtg which a sheriff’s

department is to be established.

* % * FEffective Date * * *

Sec. 6. EFFECTIVE DATE

CTiPTUJC OTrC agavaz O vy O C C - C cCviewoaotec Uy

Vermont Criminal Justice Council * * *
Sec. 1. 20 V' § 2401 is amended to read:

§2401. DEFINITIOMS
As used in this subchapter:

(2)  “Category B conduct” means "3 professional misconduct
amounting to actions on duty or under authority OPwge State, or both, that
involve willful failure to comply with a State-required POy or substantial
deviation from professional conduct as defined by the lav™ggforcement
agency’s policy or, if not defined by the agency’s policy, then as doMgd by
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p&ition;
(B) misuse of official position for personal or economic gain;
(C) excessive use of force under authority of the State, first offense;
R) biased enforcement;

(E)% use of electronic criminal records database for personal,
political, or egomic gain;

(F) pla®pg a person in a chokehold;

(G) failinqto intervene and report to a supervisor when the officer
observes another offi8r placing a person in a chokehold or using excessive
force;

(H) gross negli®nce or willful misconduct in the performance of
duties; and

(I) _abuse of the poWers granted through law enforcement officer
certification pursuant to section X358 of this title.

k sk ok

* % ANjts * ¥

o 4 4. S 290 is amended 1o redM.:

\ primary responsibility is
transportation of p™ al condition or psychiatric
he positions and their
funding shall be assigned 18 dttorneys and Sheriffs.

including, but not limited to, approval for hirin3
rate, discipline, and termination. 1o sheri

h o o L
m ) '
0139399 oo nf ot ymanro th o 0 o b o ol oniA o a4 a0 o0 01194
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jon of a Sherzﬁ‘ elect who is not the incumbent sheriff, o¥
ion—of—the—sheriff. an announcement that the

W, re-election or an _announcement that the
incumbent¥gheriff intends to resign,™sgichever occurs earliest, all financial
disbursemen®y ent, including the transfer of

wyment, shall be co-signed
mgcial disbursements
or transfers mada ursuant to this subsection shall be oMmggded by the
asszstant ]udges to 1

Sec. 2. 24 V.S.A. § 290 iNgmended to read:
$290. COUNTY SHERIF DEPARTMENT

% sk ok

(d) Upon the electzon of a sh&ff-elect who is not the incumbent sheriff, o

HPOH—HOtCE—0 esionation—Mthe—sherift- an _announcement that the
incumbent sherlff will not seek re®8ection, or an announcement that the
incumbent sheriff intends to resign, Wgichever occurs earliest, all financial

disbursements from the accounts of the epartment, including the transfer of
real or personal property, or other assets, ghe department, shall be co-signed
by the sheriff and the assistant judges. A repgrt of all financial disbursements
or transfers made pursuant to this subsecti8 shall be forwarded by the
assistant judges to the Auditor of Accounts withiR 5 days ef-completion-ofthe

out-going-sheriff-s-duties following the sheriff leav®g office.
Sec. 3. 24 V.S.A. § 290b is amended to read.:

§ 290b. AUDITS

% sk ok

(b) The Auditor of Accounts shall adopt and sheriffs shd comply with a
uniform system of accounts, controls, and procedures foMgthe sheriff’s
department, which accurately reflects the receipt and disbursemeMgof all funds
by the department, the sheriff, and all employees of the depariMgnt. The
uniform system shall include:

% sk ok

(8) procedures and controls whiek that identify revenues received fAgm
public entities through appropriations or grants from the federal, State, %
ocal governments Jrom  revenues receirved [RFOUgn CORIFACLs WILh  private
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(9) procedures to notify the Auditor of Accounts and the Department of
Star¥s Attorneys and Sheriffs of the establishment and activities of any
nonpiMlic organization of which the sheriff or any employee of the sheriff is a
director®gnd that has a mission or purpose of supplementing the efforts of the
sheriff’s Mpartment; and

(10) Wgher procedures and requirements as the Auditor of Accounts
deems necessd

(c) The AudiMy of Accounts and his-er-her the Auditor’s designee may at
any time examine INg records, accounts, books, papers, contracts, reports, and
other materials of Mge county sheriff departments as they pertain to the
financial transactions,Ngbligations, assets, and receipts of that department.

The Aduditor or-his-or-he¥gesisncee shall conduct an audit- of the acconnts ford
anditor shall charge for the ¥y _associated costs of-the-report-pursuantto in
the same manner described in 3 V.S.A. § 168(b).

% sk ok

Sec. 4. 24 V.S.A. § 314 is added to "&gd.:

¢ 314. CONFLICT OF INTEREST: AMQEARANCE OF CONFLICT OF
INTEREST

(a) As used in this section, ‘“‘conflict M interest”’ means an interest of a
sheriff or deputy sheriff that is in conflict Wh the proper discharge of the
sheriff’s or deputy sheriff’s official duties duto a significant personal or
financial interest of the sheriff or deputy sheriff, g person within the sheriff’s
or_deputy sheriff’s immediate family, of the si¥iff’s or deputy sheriff’s
business associate, or of an organization of which th&sheriff or deputy sheriff
is_affiliated. “Conflict of interest” does not include ¥y interest that is not
greater than that of any other persons generally affectecdpy the outcome of a
matter.

(b) A sheriff or deputy sheriff shall avoid any conflict & interest or the
appearance of a conflict of interest.  Except as otherwis% provided in
subsections (c) of this section, when confronted with a conflict of Wterest or an
appearance of a conflict of interest, a sheriff or deputy sheriff sh¥J disclose
the conflict of interest to the Sheriff’s Executive Committee, recuse tigmselves
from the matter, and not take further action on the matter.

(c) A conflict of interest may be approved by the majority vote oMghe
Sheriff’s Executive Committee only if the material facts of the conflict®

)
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(d) M Department of State’s Attorneys and Sheriffs shall establish
procedures handling ethics complaints from any source based on the
procedures set¥prth in 3 V.S.A. § 1223. The procedures shall be included in
any standard oMgrating procedures manual or policy manual followed by
sheriffs and deputWgheriff pursuant to subsection 293(c) of this title.

(e) Nothing in Mys section shall require a sheriff or deputy sheriff to
disclose confidential iMprmation or_information that is otherwise privileged
under law.

* W Sheriff Contracts * * *
Sec. 5. 24 V.S.A. § 291a is am¥ded to read.:
§ 291a. CONTRACTS

kok ok

(b) A contract made with a townXgity, village, or county to provide law
enforcement or related services shal® contain provisions governing the
following subjects as best suit the needs of¥ge parties:

& sk ok

(4) the type, frequency, and informatiOg to be contained in reports
submitted by the sheriff’s department to the town, §tv, village, or county;
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p&cent of the contract. Funds derived from contract administrative overhead
feeMghall be kept in a separate account held by the sheriff’s department and
used Wy the sheriff’s department only for the costs of necessary departmental
expens® not covered by State or county funds, including the cost of vehicles,
uniformsMgquipment, training, and professional services. Funds derived from
contract aMginistrative overhead fees shall not be used for sheriff. sheriff
deputy, or ®her departmental employee compensation, bonuses, salary
supplements, rXrement contributions, or employment benefits.

& sk ok

.l /) = O i O Tt O provia 2244

services to county and State courthouses shall be
subject to ™% \ ide contracted rate of pay for such services over all
county and Statc™egy es. The rate of pay shall be $51.00 per hour
beginning on July I, &N The contract amount that was in effect for the
immediately preceding year sWl be increased by the unadjusted percentage
change in the CPI figure from M eporting date available next prior to
the beginning month of the next ' which the adjustment is made.

moserves the right to adjust
the yearly contract amount accordin As used in Mwgsubsection, “CPI”
means the Consumer Price Index for¥gll urban consumerS™sgesignated as
“CPI-U,” in the northeast region, as p®lished by the U.S. Dep®ggent of

abor. Bureau of L.abo q

(f) _An agreement or contract for sheri departments to provide law
enforcement or _security services to county an% State courthouses shall be
subject to a single, statewide contracted rate of p® for such services over all
county and State courthouses.

Sec. 5a. USE OF ADMINISTRATIVE OVERHEAD FONDS IN 2023
AND 2024

Notwithstanding 24 V.S.A. § 291a(c), in calendar yearsQ023 and 2024, a
sheriff’s department may use funds derived from contra® administrative
overhead fees to make supplemental salary payments to a she’¥ of not more
than 50 percent of the annual compensation for a sheriff. provled that the
sheriff has been in office at least two years, and to any employvee oMg sheriff’s
department or a sheriff that has been in office less than two years of %ot more
than 10 percent of the annual compensation for the emplovee. Funds ®erived
from contract administrative overhead fees shall not be used for any Wher
bonus or supplemental emplovment benefit payment.
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§N93. DUTIES

M, A sheriff so commissioned and sworn shall serve and execute lawful
writs, Wgrrants, and processes directed to him-er-her the sheriff, according to
the precOy¢ thereof, and do all other things pertaining to the office of sheriff.

(b) A siiff shall maintain q wesmseshirccord of the sheriff’s work schedule,
including wol days, leave taken, and any remote work performed outside the
sheriff’s districRor a period of more than three days.

(c) Each sheX{{’s department shall comply with the provisions of the
standard operatingSprocedures manuals and policy manuals created and
maintained by the Depgrtment of State’s Attorneys and Sherifs.

(d) Sheriff’s departn™ts providing law enforcement services in the county
in which an individual whM¥as a relief from abuse order pursuant to 15 V.S.A.
§ 1103 resides shall haveSa duty to assist in the retrieval of personal
belongings of the individuaMyand that individual’s dependents from the
individual’s residence. A sheri¥s department shall not seek a fee from the
individual being assisted in the Metrieval of personal belongings from the
residence or any representative of th& individual.

Sec. 7. 24 V.S.A. § 293(e) is added to M&d.:

(e) A sheriff shall provide a minimun®pf one deputy sheriff. certified as a
law enforcement officer in accordance Wgth 20 V.S.A. § 2358, for law
enforcement and security services for each coty and State courthouse within
the sheriff’s county of jurisdiction in accordanc®vith section 291a of this title.

Sec. 8. 24 V.S.A. § 299 is amended to read:
$299. DUTIES AS PEACE OFFICER

A sheriff shall preserve the peaceand-suppress—with¥oree-and-stronghand.

if-neecessary—wtawtir—disorder using force onlv as pernted pursuant to 20
V.S.A. chapter 151. He—-er—she A sheriff may apprehend®ywithout warrant,

persons individuals assembled in disturbance of the peace;Ngnd bring them
before @ the Criminal Division of the Superior Court, which sha proceed with
such person individuals as with persons individuals brought¥efore it by
process issued by sueh the court.

* % * Repeal of Penalty for Refusal to Assist a Sheriff * * *
Sec. W8 9. REPEAL OF PENALTY FOR REFUSAL TO ASSIST A SHERF
24 V.S.A. § 301 (penalty for refusal to assist) is repealed.

» oCDU oV S Ct O CTTTU 0
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REPORT

(M. Creation. There is created the Sheriff’s Departments Oversight Task
Force®p examine issues in_implementing reforms and accountability across
Vermon™gheriff’s Department.

(b) MeMpership. The Sheriff’s Departments Oversight Task Force shall be
composed of We following members:

(1) one Mgmber appointed by the Department of State’s Attorneys and
Sheriffs;

(2) one memb®% appointed by the Department of Human Resources;

(3) one member 8pointed by the Attorney General’s Office:;

(4) one member apMginted by the Vermont Sheriffs’ Association;

(5) one member appoiMged by the State Auditor;

(6) one member appointc®by the Vermont Criminal Justice Council;

(7) _one member appoint¥ by the Vermont Association of County
Judges;

(8) one member of an organizatMg focused on law enforcement reform,
who shall be appointed by the Speaker of e House; and

(9) one member of a different orcani™gtion focused on law enforcement
reform, who shall be appointed by the Senate Qommittee on Committees.

sg/1sider issues relating to oversight of sherXfs’ departments, including

(2) _increasing efficie
services by sheriff’s departments;

(3) the compensation structure O™ Ncputies, and
departmental staff, including salaries, over'™ Mefits, and
bonuses;

(4) _the duties of sheriffs, as related to both laVPmg and
administration of sheriff’s departments;
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fadascrvices; and

7) _reorganizing the Department o and Sheriffs to

o - 20 - o Q o - =~ o P rm—

(c) Pgwers and duties. The Sheriff’s Departments Oversight Task Force
shall consi¥er issues relating to oversight of sheriff’s departments, including
the followino

(1) creat®ge and maintaining policies and best practices to be included
in standard operd¥ng procedures manuals and policy manuals;

(2) increasim efficiency and equity in the delivery of public safety
services by sheriff’s dgartments;

= —CALA I ATATLT, Za%227 22447
S —
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[ staff, includ -,. ”|| seimmaicr /e, retirement, benefits, and

(3) _the compensation s¥ucture and levels of sheriffs, deputies, and
departmental staff. including sXaries, overtime, retirement, benefits, and
bonuses, and the appropriate eiMployment status of courthouse security

deputies;

(4) _the duties of sheriffs, as
administration of sheriff’s departments;

departmenta

aYaYi ZAN

Wated to both law enforcement and

(5) oversight of sheriffs, as related to®oth conduct and administration
of sheriff’s departments;

(6) creating a sustainable funding model My sheriff’s departments that
is not based on contracts for services;

(7) _reorganizing the Department of State’s AMornevs and Sheriffs to
better provide oversight and support for State’s Attornevand sheriffs; and

(8) determining the scope and timing of public gctor management
training that sheriffs should receive upon election and on a c&tinuing basis to
ensure _departmental operations and management of puMjc funds are
consistent with generally accepted standards.

(d) Assistance. The Sheriff’s Departments Oversight Task Forcghall have
the administrative, technical, and legal assistance of the Department & State’s
Attorneys and Sheriffs.

(e) Report. On or before November 15, 2023, the Sheriff’s Departn®nts
Oversight Task Force shall report to the House Committee on Governm®gt
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Operations with i dings and any reco endatio or legislative actio
) Meetings.

The member of the Sheriff’s Departments Oversight Task Force
desionaMd by the Department of State’s Attorneys and Sheriffs shall call the
first meetiMg of the Sheriff’s Departments Oversight Task Force to occur on or

before July I'®023.

(2) The SMiff’s Departments Oversight Task Force shall select a chair
from among its men®ers at the first meeting.

(3) A majority Mthe members of the Sheriff’s Departments Oversight
Task Force shall constitui®g quorum.

(4) The Sheriff’s DepaMgnents Oversight Task Force shall cease to exist
onJuly 1, 2024.

(g) Compensation and reimburs®gent.

The members of the public Sheriff’s Regpartments Oversight Task Force who
are _appointed from an organization focusg on law enforcement reform shall
be entitled to per diem compensation as perwgtted under 32 V.S.A. § 1010 for
not more than five meetings, provided that thos®embers are not paid for their
services by the organization for which the meMer is representing on the
Sheriff’s Departments Oversight Task Force. Thes®payments shall be made
from monies appropriated to the Department of State’s Wtorneys and Sheriffs.

(h) _ Appropriation. _The sum of $1,000.00 is aMgropriated to the
Department of State’s Attornevs and Sheriffs from the GeneMy Fund in fiscal
vear 2024 for per diem compensation for members of the CommMee.

* * * Fffective Dates * * *
Sec. M || EFFECTIVE DATES
This act shall take effect on passage, except that Sec. 7 (adding 24 V.S. A%

ALYy,

Sec. 1. FINDINGS
The General Assembly finds that:

(1) Sheriffs provide essential public safety services to the State, counties,
and communities of Vermont.

(2) Incidents of criminal and unprofessional behavior by elected sheriffs
and sheriff’s deputies have shaken the public’s trust in the office of sheriff.

(3) The office of sheriff requires reform to provide more consistent
structure, financial practices, accountability, and increased transparency.
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(4) While criminal charges or misconduct may lead to sanctions on
Vermont sheriffs, including decertification by the Vermont Criminal Justice
Council, removal from office can only be achieved through expiration of term,
resignation, or impeachment by the General Assembly.

* Rk dudits * F*

S M, COUNTY SHERIFF’S DEPARTMENT

& sk ok

(d)g My the election of a sheriff-elect who is not the incumbent sheriff,
or—ttpon—noticongf—the—resignation—ofthe—sherift- an_announcement that the
incumbent sheriffWill not seek reelection, or an announcement that the
incumbent sheriff int¥ds to resign, whichever occurs earliest, all financial
disbursements from the Wgcounts of the department, including the transfer of
real or personal property, oMgther assets, of the department, shall be co-signed
by the sheriff and the at least Wge assistant judees judge in that county. The
sheriff shall provide a written trdgsition plan to the assistant judges of that
county and_the Sheriffs’ Executimg Committee detailing all anticipated
disbursements or _transfers of departigtal assets. Assistant judges shall
consult with the Department and Sheriff W xecutive Committee prior to co-
signing any disbursements or transfer of sh®{{’s department assets. If the
assistant judges refuse to co-sign a disburseignt or transfer of sheriff’s
department assets, the Sheriffs’ Executive CommittOgnay instead approve the
disbursements or transfer of sheriff’s department ass®g and shall thereafter
inform _the sheriff and the assistant judges of the countgf the Committee’s
decision.

(2) # An assistant judge shall forward the sheriff’s writMg transition
plan _and a report of all financial disbursements or and transegs made
pursuant to this subsection shat-beforwarded-by—the—-a antjrdeeNp the
Auditor of Accounts within 15 days ef-completion—of-the—out-going—sherMe.

Sec. 2. 24 V.S.A. § 290 is amended to read:
$290. COUNTY SHERIFF’S DEPARTMENT

& sk ok

(d)(1) Upon the election of a sheriff-elect who is not the incumbent sheriff,
or—pon—hotice—of-the—resignation—of—the—sheriff. an_announcement that the
incumbent sheriff will not seek reelection, or an announcement that the
incumbent sheriff intends to resign, whichever occurs earliest, all financial
disbursements from the accounts of the department, including the transfer of
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real or personal property, or other assets, of the department, shall be co-signed
by the sheriff and the at least one assistant judges judge in that county, and the
sheriff shall, within two weeks, provide the Department of State’s Attorneys
and Sheriffs, the Auditor of Accounts, and the assistant judges of that county
with a written list of all transfers of departmental assets and financial
disbursements to a single source, in aggregate, greater than $10,000.00
anticipated to _occur before the sheriff leaves office. Assistant judges shall
consult with the Director of Sheriffs’ Operations when considering whether to
co-sign _any transfers of departmental assets or financial disbursements to a
single source, in aggregate, greater than $10,000.00. The assistant judges
shall not unreasonably refuse to co-sign any disbursements or transfer of
sheriff’s department assets.

(2) A report of all financial disbursements e¥ and transfers made
pursuant to this subsection shall be forwarded by the assistant judges to the

Auditor of Accounts within 15 days ef-completion—of-the—out-going—sheriff-s
duties following the sheriff leaving office.

Sec. 3. 24 V.S.A. § 290b is amended to read:
$ 290b. AUDITS

& sk ok

(b) The Auditor of Accounts shall adopt and sheriffs shall comply with a
uniform system of accounts, controls, and procedures for the sheriff’s
department, which accurately reflects the receipt and disbursement of all funds
by the department, the sheriff, and all employees of the department. The
uniform system shall include:

& sk ok

(8) procedures and controls whiek that identify revenues received from
public entities through appropriations or grants from the federal, State, or
local governments from revenues received through contracts with private
entities; and

(9) procedures to notify the Auditor of Accounts and the Department of
State’s Attorneys and Sheriffs of the establishment and activities of any
nonpublic organization of which the sheriff or any employee of the sheriff is a
director or participant and that has a mission or purpose of supplementing the
efforts of the sheriff’s department; and

(10) other procedures and requirements as the Auditor of Accounts
deems necessary.

(c) The Auditor of Accounts and his-er-her the Auditor’s designee may at
any time examine the records, accounts, books, papers, contracts, reports, and
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other materials of the county sheriff departments as they pertain to the
financial transactzons oblzgatzons assets, and recezpts of that department.
TheAudztor 0 et an o 10« :

audz—t—e# shall charge for #te any assoczated costs ef—lﬂke—Fepeﬁ—pr%t—t-o in

the same manner described in 32 V.S.A. § 168(b).

& sk ok

* % * Conflict of Interest * * *
Sec. 4. 24 V.S.A. § 314 is added to read:

¢ 314. CONFLICT OF INTEREST: APPEARANCE OF CONFLICT OF
INTEREST

(a) Sheriffs and deputy sheriffs are considered public servants for the
purposes of 3 V.S.A. § 1202(1). A conflict of interest may also exist when a
member of a sheriff’s or deputy sheriff’s immediate family or household, or the
sheriff’s or deputy sheriff’s business associate, or an organization with which
the sheriff or deputy sheriff is affiliated, interferes with the proper discharge of
a lawful duty. A conflict of interest does not include any interest that is not
greater than that of other individuals generally affected by the outcome of the
matter.

(b) A sheriff or deputy sheriff shall avoid any conflict of interest or the
appearance of a conflict of interest. When confronted with a conflict of
interest or an_appearance of a conflict of interest, a sheriff or deputy sheriff’
shall disclose the conflict of interest to the Sheriff’s Executive Committee,
recuse themselves from the matter, and not take further action on the matter.

(c) The Department of State’s Attornevs and Sheriffs shall establish
procedures for forwarding ethics complaints from any source to the State
Ethics Commission based on the procedures set forthin 3 V.S.A. § 1223.

(d) Nothing in this section shall require a sheriff or deputy sheriff to
disclose confidential information or information that is otherwise privileged
under law. “Confidential information,” as used in this subsection, means
information that is exempt from public inspection and copying under 1 V.S.A. §
315 et seq. or is otherwise designated by law as confidential.

Sec. 4a. 24 V.S.A. § 315 is added to read:
§ 315. SHERIFFS; ANNUAL DISCLOSURE

(a) Annually, each sheriff shall file with the State Ethics Commission a
disclosure form that contains the following information in regard to the
previous 12 months.
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(1) Each source, but not amount, of personal income of the sheriff and
of the sheriff’s spouse or domestic partner, and of the sheriff together with the
sheriff’s spouse or domestic partner, that totals more than $5,000.00, including
any of the sources meeting that total described as follows:

(A) employment, including the emplover or business name and
address _and, if self-emploved, a description of the nature of the self-
employment without needing to disclose any individual clients; and

’

(B) investments, described generally as ‘‘investment income.’

(2) Any board, commission, or other entity that is regulated by law or
that receives funding from the State on which the sheriff served and the
sheriff’s position on that entity.

(3) Any company of which the sheriff or the sheriff’s spouse or domestic
partner, or the sheriff together with the sheriff’s spouse or domestic partner,
owned more than 10 percent.

(4) Any lease or contract with the State held or entered into by:

(A) the sheriff or the sheriff’s spouse or domestic partner; or

(B) a company of which the sheriff or the sheriff’s spouse or domestic
partner, or the sheriff together with the sheriff’s spouse or domestic partner,
owned more than 10 percent.

(b) In addition, if a sheriff’s spouse or domestic partner is a lobbyist, the
sheriff shall disclose that fact and provide the name of the sheriff’s spouse or
domestic partner and, if applicable, the name of that individual’s lobbying

firm.

(c)(1) Disclosure forms shall contain the statement, ‘‘I certify that the
information provided on all pages of this disclosure form is true to the best of
my knowledge, information, and belief.”

(2) Each sheriff shall sign the disclosure form in order to certify it in
accordance with this subsection.

(d)(1) A sheriff shall file the disclosure form on or before January 15 of
each vear or._if the sheriff is appointed after January 15, within 10 days after
that appointment.

(2) A sheriff who filed this disclosure form as a candidate in accordance
with 17 V.S.A. § 2414 in the preceding vear and whose disclosure information
has not changed since that filing may update that filing to indicate that there
has been no change.
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* % % Sheriff’s Department Compensation and Benefits * * *
Sec. 5. 24 V.S.A. § 291a is amended to read.:
§ 291a. CONTRACTS

& sk ok

(b) A contract made with a town, city, village, or county to provide law
enforcement or related services shall contain provisions governing the
following subjects as best suit the needs of the parties:

& sk ok

(4) the type, frequency, and information to be contained in reports
submitted by the sheriff’s department to the town, city, village, or county;

& sk ok

(c) A contract under this section may contain provisions for compensation
to the sheriff for administration of the contract and related services. No
compensation may be paid to a sheriff for administration of the contract or
related services unless the contract sets forth in writing the rate or method of
calculation for the compensation and a schedule of payment; provided that a
sheriff’s compensation for administration shall not exceed five percent of the
contract. A sheriff’s rate of compensation shall be at a rate equivalent to
other employees of the department who provide similar services under the
contract. Compensation to the sheriff shall be made in accordance with the
schedule set forth in the contract but in no event may a sheriff be compensated
for administration of the contract and related services unless the compensation
is made in the same calendar year in which the revenue was received by the
department under the contract. Funds derived from charges for the
administration _of a contract, if used for sheriff. sheriff deputy, or other
departmental employee compensation, bonuses, salary supplements, retirement
contributions, or employment benefits, shall be expended in accordance with
the _model policy created and maintained by the Department of State’s
Attorneys _and_Sheriffs.  Willful failure to comply with this policy shall
constitute Category B conduct pursuant to 20 V.S.A. § 2401(2).

& sk ok

(f) _An agreement or contract for sheriff’s departments to provide law
enforcement or _security services to county and State courthouses shall be
subject to a single, statewide contracted rate of pay for such services over all
county and State courthouses.

S S e T ™ e S
sl
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SheMs. after receiving input from the sheriffs, the Auditor of Accounts, and
the Depd™sgent of Human Resources, shall develop the Sheriff’s Departments
Compensatior™gnd Benefits Model Policy and submit it for review and
approval to the V®sgont Criminal Justice Council. The Vermont Criminal
Justice Council may, insgusultation with the Department of State’s Attorneys
and Sheriffs, subsequently alMgand update the Model Policy.

(b) The Sheriff’s Departments agmpensation _and Benefits Model Policy
shall address the structure and use of fuMg for compensation, bonuses, salary
supplements, retirement contributions, and 3mgloyment benefits for sheriffs,
sheriff’s deputies, and other departmental employo™

(c) On or before July 1, 2024, each sheriff’s departgnt shall adopt the
model Sheriff’s Departments Compensation and Benefits N®el Policy. A
sheriff’s department may include additional provisions to the Mod®Policy in
its own policy, provided that none of these provisions contradict any proVgons

Sec. 5a. SHERIFF’S DEPARTMENTS COMPENSATION AND BENEFITS
MODEL POLICY

(a) On or before January 1, 2024, the Department of State’s Attorneys and
Sheriffs, after receiving input from the sheriffs and the Auditor of Accounts,
shall develop the Sheriff’s Departments Compensation and Benefits Model
Policy and submit it for review and approval to the Department of Human
Resources and the Vermont Criminal Justice Council. The Department of
Human Resources and the Vermont Criminal Justice Council together may, in
consultation with the Department of State’s Attorneys and Sheriffs,
subsequently alter and update the Model Policy.

(b) The Sheriff’s Departments Compensation and Benefits Model Policy
shall address the structure and use of funds for compensation, bonuses, salary
supplements, retirement contributions, and employment benefits for sheriffs,
sheriff’s deputies, and other departmental employees.

(c) On or before July 1, 2024, each sheriff’s department shall adopt the
model Sheriff’s Departments Compensation _and Benefits Model Policy. A
sheriff’s department may include additional provisions to the Model Policy in

its own policy, provided that none of these provisions contradict any provisions
of the Model Policy.

(d) Notwithstanding 24 V.S.A. § 291a(c), prior to a sheriff’s department
adopting the Sheriff’s Departments Compensation and Benefits Model Policy,
a_sheriff’s department may use funds derived from contract administrative
overhead fees to make supplemental salary payments to a sheriff of not more
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than 50 percent of the annual compensation for a sheriff. provided that the
sheriff has been in office at least two years, and to any employee of a sheriff’s
department or a sheriff that has been in office less than two years of not more
than 10 percent of the annual compensation for the employee. Funds derived
from contract administrative overhead fees shall not be used for any other

bonus or supplemental employment benefit payment.
Sec. 5b. 24 V.S.A. § 367 is amended to read.:
$367. DEPARTMENT OF STATE’S ATTORNEYS AND SHERIFFS

& sk ok

(e)(1) The Executive Director of the Department of State’s Attorneys and
Sheriffs vinssensnitntionmititivoniivoniticiinoontinasisonmitionn 5/10!] appoint
a_Director of Sheriffs’ Operations who shall serve at the pleasure of the
Executive Director.

(2) The Director of Sherifts’ Operations shall provide centralized
support services for the sheriffs with respect to budgetary planning, policy
development and compliance, training, and office management, and perform
such other duties as directed by the Executive Director:

(3) The Director of Sheriffs’ Operations shall develop, maintain, and
provide to each sheriff’s department model policies on operational topics,
including service of civil process, relief from abuse orders, transportation of
prisoners, ethics, and sheriffs’ responsibilities.

Sec. 5¢. DEPARTMENT OF STATE'S ATTORNEYS AND SHERIFF'S;
POSITION

The following position is created in the Department of State’s Attorneys and
Sheriffs: one full-time, exempt Director of Sheriffs’ Operations.

Sec. 5d. 24 V.S.A. § 290(b) is amended to read:

(b)  Full-time State deputy sheriffs whose primary responsibility is
transportation of prisoners and, persons with a mental condition or psychiatric
disability, or juveniles being transported to court or to a court-ordered facility
shall be paid by the State of Vermont. The positions and their funding shall be
assigned to the Department of State’s Attorneys and Sheriffs. The Executive
Director shall have the authority to determine job duties for the position,
assignment of positions to county, regular and temporary work locations,
assistance to other State agencies and departments, timesheet systems, daily
work logs, and to have final approval of personnel matters, including, but not
limited to, approval for hiring, paygrade assignment, hiring rate, discipline,
and termination. The sheriffs shall have an Executive Committee of not more
than five current sheriffs, elected for a two-year term by a vote of the sheriffs
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held not later than January 15, for a term starting February 1. The Executive
Committee shall have a Chair, Vice-Chair, Secretary-Treasurer, and two
members at large. The Executive Committee shall meet at least quarterly to
provide input to the Department of State’s Attorneys and sheriffs regarding
budget, legislation, personnel and policies, and the assignment of positions,
when vacancies arise, for efficient use of resources.

* * % Sheriff Duties * * *
Sec. 6. 24 V.S.A. § 293 is amended to read:
§ 293. DUTIES

(a) A sheriff so commissioned and sworn shall serve and execute lawful
writs, warrants, and processes directed to him-er-her the sheriff, according to
the precept thereof, and do all other things pertaining to the office of sheriff.

(b) A sheriff shall maintain _a record of the sheriff’s work schedule,
including work days, leave taken, and any remote work performed outside the
sheriff’s district for a period of more than three days.

(c) If an individual who has a relief from abuse order pursuant to 15 V.S.A.
§ 1103 requires assistance in the retrieval of personal belongings from the
individual’s residence and that individual requests assistance from a sheriff’s
department providing law enforcement services in the county in which that
individual resides, the sheriff’s department shall provide the assistance.

Sec. 6a. 20 V.S.A. chapter 209 is added to read:
CHAPTER 209. GENERAL LAW ENFORCEMENT SERVICES
9 4661. PROHIBITION; STANDBY FEES

No law enforcement officer or law enforcement agency shall seek a fee from
the individual seeking assistance or being assisted in the retrieval of personal
belongings or the personal belongings of the individual’s dependents from the
individual’s residence, pursuant to 24 V.S.A. § 293(c), or any representative of
that individual.

Sec. 6b. SHERIFF’S DEPARTMENTS’ PROVISION OF STANDBY
SERVICES FOR DOMESTIC VIOLENCE SURVIVORS; REPORT

On or before January 15, 2024, the Department of State’s Attorneys and
Sheriffs, in consultation with the State sheriffs and the Vermont Network
Against Domestic and Sexual Violence, shall report to the House Committee on
Government Operations and Military Affairs and the Senate Committee on
Government Operations data, as available through December 1, 2023,
regarding sheriff’s departments’ assistance in the retrieval of personal
belongings of domestic violence survivors pursuant to 24 V.S.A. § 293(c).




BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE  S.17
2023 Page 23 of 25

including the aggregate number of episodes of assistance provided, the time
spent, and the costs accumulated by sheriff’s departments for providing this
assistance.

Sec. 6¢c. 24 V.S.A. § 293(d) is added to read:

(d) A sheriff shall provide law enforcement and security services for each
county and State courthouse within the sheriff’s county of jurisdiction in
accordance with section 291a of this title.

Sec. 7. SHERIFF’S DEPUTY PROVISION OF COURTHOUSE
SECURITY; REPORT

On_or _before December 1, 2023, the Judiciary, in consultation with the
Department _of State’s Attorneys and Sheriffs, the Vermont Sheriffs’
Association, Vermont State Employees’ Association, and other relevant
stakeholders, shall report to the House Committee on Government Operations
and Military Affairs and the Senate Committee on Government Operations on
the number of sheriff’s deputies needed to be made available to provide law
enforcement and security services to county and State courthouses to facilitate
regular courthouse operations. The report shall also include recommendations
regarding any needed creation of classified positions responsible for
courthouse security services, similar to the classified position of transport
deputy, and any corresponding budget request for these positions.

Sec. 8. 24 V.S.A. § 299 is amended to read:
$299. DUTIES AS PEACE OFFICER

A sheriff shall preserve the peace—and-suppress—with-force-and-strong-hand:

if-necessary—unlawful-disorder using force only as permitted pursuant to 20
V.S.A. chapter 151. He—-er—she A sheriff may apprehend, without warrant,

persons individuals assembled in disturbance of the peace; and bring them
before @ the Criminal Division of the Superior Court, which shall proceed with
such person individuals as with persons individuals brought before it by
process issued by sueh the court.

* % * Repeal of Penalty for Refusal to Assist a Sheriff * * *
Sec. 9. REPEAL OF PENALTY FOR REFUSAL TO ASSIST A SHERIFF
24 V.S.A. § 301 (penalty for refusal to assist) is repealed.

* % * Sheriff’s Departments Reform Report * * *
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Sitéerior Court Judge, and the Vermont Sheriffs Association, shall report to the
Hous% Committee on Government Operations and Military Affairs and the
Senate Ogmmittee on Government Operations on the following:

(1) recomgmended policies and best practices to be included in standard
operating proc®ures, manuals and policy manuals;

(2) increasing Mciency and equity in the delivery of public safety services
by sheriff’s departmermg

(3) recommendations Mg the compensation structure and levels of sheriffs,
deputies, and departmental Wgff. including salaries, overtime, retirement, and

benefits;

(4) the duties of sheriffs, includ®g law enforcement and administration of
sheriff’s departments;

(5) recommended membership and diMgs of an _advisory commission for
sheriffs comparable to, or combined with, ti&JVermont State Police Advisory
Commission, as related to both conduct antadministration of sheriff’s

departments;

(6) the creation of a sustainable funding model foRgheriff’s departments,
including the consolidation or reorganization of sheriff’s d8gartments;

(7) _recommendations for the Department of State’s AttoriMys and Sheriffs
to better provide oversight and support for State’s Attorneys and Meriffs; and

(8) recommendations for the scope and timing of public sector mamgeement
training that sheriffs should receive upon election and on a continuing D%gis to
ensure _departmental operations and management of public funds Nge

Sec. 10. SHERIFF’S DEPARTMENTS REFORM; REPORT

On or before November 15, 2023, the Department of State’s Attorneys and
Sheriffs and the Vermont Criminal Justice Council, in consultation with the
Auditor _of Accounts, the Department of Human Resources, the Vermont
Association of County Judges, the Chief Superior Court Judge, the Vermont
Sheriffs’ Association, and organizations focused on law enforcement reform,
shall report to the House Committee on Government Operations and Military
Affairs and the Senate Committee on Government Operations on the following:

(1) recommended policies and best practices to be included in standard
operating procedures, manuals and policy manuals;

(2) increasing efficiency and equity in the delivery of public safety services
by sheriff’s departments;
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(3) recommendations for the compensation structure and levels of sheriffs,
deputies, and departmental staff. including salaries, overtime, retirement, and

benefits;

(4) the duties of sheriffs, including law enforcement and administration of
sheriff’s departments,

(5) recommended membership and duties of an _advisory commission for
sheriffs comparable to, or combined with, the Vermont State Police Advisory
Commission, as related to both conduct and administration of sheriff’s

departments;

(6) the creation of a sustainable funding model for sheriff’s departments,
including the consolidation or reorganization of sheriff’s departments;

(7) _recommendations for the Department of State’s Attorneys and Sheriffs
to better provide oversight and support for State’s Attorneys and sheriffs; and

(8) recommendations for the scope and timing of public sector management
training that sheriffs should receive upon election and on a continuing basis to
ensure _departmental operations and management of public funds are
consistent with generally accepted standards.

* % % Effective Dates * * *

5 (amending 24 V.S.A.

Sec. 11. EFFECTIVE DATES

This act shall take effect on passage, except that Secs. 5 (amending 24
V.S.A. § 29a) and 6¢ (adding 24 V.S.A. § 293(d)) shall take effect on January
1, 2024.




