
SENATE PROPOSAL OF AMENDMENT

H. 753

An act relating to encouraging school districts and supervisory unions to
provide services cooperatively or to consolidate governance structures

The Senate proposes to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. Sec. 2 of No. 153 of the Acts of the 2009 Adj. Sess. (2010) is amended
to read:

Sec. 2. SCHOOL DISTRICT MERGER INCENTIVE PROGRAM

* * *

(c) Board vote. On or before October 1, 2012, each supervisory union
board shall vote whether to perform a more comprehensive analysis of
potential merger, and shall report the results of its vote to the commissioner of
education and the voters of each member school district. [Repealed.]

* * * Reimbursement; Initial Exploration of Joint Activity * * *

Sec. 2. REIMBURSEMENT OF FEES FOR CONSULTING SERVICES;
INITIAL EXPLORATION OF JOINT ACTIVITY; SUPERVISORY
UNIONS; SCHOOL DISTRICTS; SUNSET

(a) From the education fund, the commissioner of education shall
reimburse up to $5,000.00 of fees paid by two or more supervisory unions or
two or more school districts for facilitation, legal, and other consulting services
necessary for initial exploration of the value of providing services or
performing duties jointly, which may include community engagement and lead
to the identification of possible joint action, including the provision of shared
programming, the operation of a joint contract school, the merger of
supervisory unions, or the creation of union school districts pursuant to
16 V.S.A. chapter 11, subchapter 4 or the variations authorized by Secs. 15,
16, and 17 of this act and by No. 153 of the Acts of the 2009 Adj. Sess. (2010).

(b) This section is repealed on July 1, 2017.

* * * Reimbursement; Joint Activity other than Merger * * *

Sec. 3. REPEAL

Sec. 9a of No. 153 of the Acts of the 2009 Adj. Sess. (2010) ($10,000.00
reimbursement of transitional costs for supervisory unions performing duties
jointly) is repealed.

Sec. 4. REIMBURSEMENT OF FEES FOR CONSULTING SERVICES;
JOINT ACTIVITY OTHER THAN MERGER; SUPERVISORY
UNIONS; SCHOOL DISTRICTS; SUNSET



(a) From the education fund, the commissioner of education shall
reimburse up to $10,000.00 of fees paid by two or more supervisory unions or
two or more school districts for:

(1) legal and other consulting services necessary to analyze in detail the
advisability of providing services or performing duties jointly that will result in
a measurable increase in opportunities for students and a decrease in costs; or

(2) transitional costs necessary to enter into and implement agreements
to provide those services or perform those duties jointly; or

(3) both subdivisions (1) and (2) of this subsection.

(b) Each group of supervisory unions or school districts shall forward
invoices to the commissioner on a quarterly basis. The commissioner shall
reimburse one-half of the total amount reflected in each set of invoices and the
remaining one-half upon submission to the commissioner of a written
statement of the entities’ analysis and conclusions, provided that no payment
shall cause the total amount paid to exceed the $10,000.00 limit.

(c) A group of supervisory unions or school districts that receives
reimbursement under this section shall not be eligible to receive additional
reimbursement under Sec. 5 or 9 of this act for the same proposal.

(d) This section is repealed on July 1, 2017.

* * * Reimbursement and Incentives; Merger of Supervisory Unions * * *

Sec. 5. REIMBURSEMENT OF FEES FOR CONSULTING SERVICES;
MERGER; SUPERVISORY UNIONS; SUNSET

(a) From the education fund, the commissioner of education shall
reimburse up to $20,000.00 of fees paid by two or more supervisory unions for
legal and other consulting services necessary to analyze the advisability of the
merger into a fewer number of supervisory unions and to prepare a petition to
the state board of education requesting adjustment of supervisory union
boundaries.

(b) Each group of supervisory unions shall forward invoices to the
commissioner on a quarterly basis. The commissioner shall reimburse one-half
of the total amount reflected in each set of invoices and the remaining one-half
upon submission of either a petition to the state board requesting that the
boundaries be redrawn or a written statement of the entities’ analysis
supporting preservation of the current boundaries, provided that no payment
shall cause the total amount paid to exceed the $20,000.00 limit.

(c) Any transition facilitation grant funds paid pursuant to Sec. 6 of this act
shall be reduced by the total amount of reimbursement provided under this
section.

(d) This section is repealed on July 1, 2017.



Sec. 6. TRANSITION FACILITATION GRANT; MERGER;
SUPERVISORY UNIONS; SUNSET

(a) After state board of education approval of the petition of two or more
supervisory unions to merge into a fewer number of supervisory unions, the
commissioner of education shall pay to the new supervisory union board or the
new group of boards a transition facilitation grant from the education fund of
$150,000.00, less reimbursement funds received under Sec. 5 of this act.

(b) This section is repealed on July 1, 2017.

Sec. 7. APPLICABILITY; RUTLAND-WINDSOR AND WINDSOR
SOUTHWEST SUPERVISORY UNIONS

If on or before July 1, 2012 the state board of education approves the
petition of the Rutland-Windsor and Windsor Southwest Supervisory Unions
to merge into a single, new supervisory union on or before July 1, 2013, then
the new supervisory union shall be eligible to receive:

(1) the transition facilitation grant available under Sec. 6 of this act; and

(2) a one-time grant of $100,000.00 from the education fund for the
purposes of reducing taxes in the affected towns during fiscal year 2014.

Sec. 8. SUPERVISORY UNION SIZE AND STRUCTURE

(a) The secretary of administration or designee, in consultation with the
commissioner of education or designee, shall explore the purpose, structure,
duties, and authority of supervisory unions and design a revised structure based
roughly on existing technical center service regions that results in no more than
three supervisory unions within each region. The primary purpose of any
design shall be to improve education quality. The secretary shall analyze the
feasibility of the revised structure and shall develop a plan of transition.
Among other things, the secretary shall:

(1) consider the optimal size of supervisory unions, in terms of
geography and numbers of students, technical centers, schools, and school
districts served;

(2) consider structural elements, such as:

(A) management models;

(B) staffing, including the most appropriate way to address existing
contracts, staff consolidation, and salary equalization;

(C) special education services;

(D) financial and other data collection and management systems;

(E) transportation, including ownership of buses, merger of systems,
and consolidation of routes;



(F) supervisory union boards, including structure, selection of
members, district representation, and the purpose, authority, and membership
of executive committees;

(G) supervisory union budgets, including the manner in which they
are adopted and the method by which costs are assessed to the member
districts;

(H) ownership of real and personal property;

(I) ability to borrow money; and

(J) alignment of curricula and calendars;

(3) consider ways in which the department and state board of education
would support transition to a proposed structure; and

(4) estimate both the financial cost of transitioning to and the potential
savings in the proposed structure.

(b) By January 15, 2013, the secretary shall report to the senate and house
committees on education on the work required by this section. The secretary
shall also provide recommendations for legislative action necessary to
implement its proposed plan.

* * * Reimbursement and Incentives; Merger of School Districts * * *

Sec. 9. REIMBURSEMENT OF FEES FOR CONSULTING SERVICES;
MERGER; SCHOOL DISTRICTS; SUNSET

(a) From the education fund, the commissioner of education shall
reimburse up to $20,000.00 of fees paid by a study committee established
under 16 V.S.A. § 706 for legal and other consulting services necessary to
analyze the advisability of creating a union school district or a unified union
school district and to prepare the report required by 16 V.S.A. § 706b.

(b) The study committee shall forward invoices to the commissioner on a
quarterly basis. The commissioner shall reimburse one-half of the total
amount reflected in each set of invoices and the remaining one-half upon
submission of the final report pursuant to 16 V.S.A. § 706c, provided that no
payment shall cause the total amount paid to exceed the $20,000.00 limit.

(c) Any transition facilitation grant funds paid to the union school board
pursuant to Sec. 11 of this act shall be reduced by the total amount of
reimbursement provided under this section.

(d) A regional education district (“RED”) receiving incentives pursuant to
Sec. 4 of No. 153 of the Acts of the 2009 Adj. Sess. (2010) as amended by this
act is not eligible to receive reimbursement under this section.

(e) This section is repealed on July 1, 2017.



Sec. 10. REPEAL

Sec. 168a of No. 122 of the Acts of the 2003 Adj. Sess. (2004), as amended
by Sec. 23 of No. 66 of the Acts of 2007 and further amended by Sec. 5 of
No. 153 of the Acts of the 2009 Adj. Sess. (2010) ($150,000.00 or five-percent
transition aid to merging school districts), is repealed.

Sec. 11. TRANSITION FACILITATION GRANT; MERGER; SCHOOL
DISTRICTS; SUNSET

(a) After voter approval of the establishment of a union, unified union, or
interstate school district, the commissioner of education shall pay to the district
a transition facilitation grant from the education fund equal to the lesser of:

(1) five percent of the base education amount established in 16 V.S.A.
§ 4001(13) multiplied by the greater of either the combined enrollment or the
average daily membership of the merging districts on October 1 of the year in
which the successful vote is taken; or

(2) $150,000.00.

(b) A grant awarded under this section shall be reduced by the total amount
of reimbursement paid under Sec. 9 of this act.

(c)(1) A RED receiving incentives pursuant to Sec. 4 of No. 153 of the
Acts of the 2009 Adj. Sess. (2010) as amended by this act (“Act 153”) is not
eligible to receive a grant under this section.

(2) An interstate, union, or unified union school district, including a
RED, that expands by merging with one or more additional school districts is
not eligible to receive a grant under this section if the original merged district
received a transition facilitation grant under this section, Act 153, or Sec. 168a
of No. 122 of the Acts of the 2003 Adj. Sess. (2004), as amended by Sec. 23 of
No. 66 of the Acts of 2007, as further amended by Sec. 5 of No. 153 of the
Acts of the 2009 Adj. Sess. (2010), and as repealed by Sec. 10 of this act.

(d) This section is repealed on July 1, 2017.

Sec. 12. APPLICABILITY; JOINT CONTRACT SCHOOL

A transition facilitation grant pursuant to Sec. 11 of this act shall be paid
proportionally based on enrollment to any group of districts if in fiscal year
2012 or 2013 the voters of each district approve the issuance of bonds upon
which establishment of a joint contract school is conditioned. The combined
enrollment of the grades newly being offered jointly by the contracting districts
shall be used to calculate the amount awarded.

* * * Incentives; Regional Education Districts * * *

Sec. 13. Sec. 4 of No. 153 of the Acts of the 2009 Adj. Sess. (2010) is
amended to read:



Sec. 4. VOLUNTARY SCHOOL DISTRICT MERGER; INCENTIVES

(a) Equalized homestead property tax rates or RED incentive grant. A
RED’s plan of merger shall provide whether, upon merger, the RED shall
receive an equalization of its homestead property tax rates during the first four
years following merger or an incentive grant during the first year following
merger.

(1)(A) Equalized homestead property tax rates. Subject to the
provisions of subdivision (2)(C) of this subsection subdivision (1) and
notwithstanding any other provision of law, the RED’s equalized homestead
property tax rate shall be:

(i) decreased by $0.08 in the first year after the effective date of
merger;

(ii) decreased by $0.06 in the second year after the effective date
of merger;

(iii) decreased by $0.04 in the third year after the effective date of
merger; and

(iv) decreased by $0.02 in the fourth year after the effective date
of merger.

(B) The household income percentage shall be calculated
accordingly.

(2)(C) During the years in which a RED’s equalized homestead
property tax rate is decreased pursuant to this subsection, the rate for each
town within the RED shall not increase or decrease by more than five percent
in a single year. The household income percentage shall be calculated
accordingly.

(2) RED incentive grant. During the first year after the effective date of
merger, the commissioner of education shall pay to the RED board a RED
incentive grant from the education fund equal to $400.00 per pupil based on
the combined enrollment of the participating districts on October 1 of the year
in which the successful vote was taken. The grant shall be in addition to funds
received under 16 V.S.A. § 4028.

(3) On Common level of appraisal. Regardless of whether a RED
chooses to receive an equalization of its homestead property tax rates or a RED
incentive grant, on and after the effective date of merger, the common level of
appraisal shall be calculated independently for each town within the RED for
purposes of determining the homestead property tax rate for each town.

* * *

(e) Consulting services reimbursement grant. From the education fund, the
commissioner of education shall pay up to $20,000.00 to the merger study



committee established under 16 V.S.A. § 706 to reimburse the participating
districts for legal and other consulting fees necessary for the analysis and
report required by 16 V.S.A. § 706b. The study committee shall forward
invoices to the commissioner on a quarterly basis. The commissioner shall
reimburse one-half of the total amount reflected in each set of invoices and the
remaining one-half upon completion of the final report, provided that no
payment shall cause the total amount paid to exceed the $20,000.00 limit. In
addition, any transition facilitation grant funds paid to the RED pursuant to
Sec. 5 of this act subsection (g) of this section shall be reduced by the total
amount of funds provided reimbursement paid under this subsection (e).

* * *

(g) Recent merger. If the Addison Northwest Unified Union School
District becomes a body corporate and politic on or before July 1, 2010, then
the merged district shall be entitled to receive any of the benefits set forth in
this section that it elects and is otherwise eligible to receive if, on or before
July 1, 2011:

(1) it notifies the commissioner of its election; and

(2) it provides the commissioner with a cost-benefit analysis as required
by Sec. 3(h) of this act. Transition facilitation grant.

(1) After voter approval of the plan of merger, the commissioner of
education shall pay the RED a transition facilitation grant from the education
fund equal to the lesser of:

(A) five percent of the base education amount established in
16 V.S.A. § 4001(13) multiplied by the greater of either the combined
enrollment or the average daily membership of the merging districts on
October 1 of the year in which the successful vote is taken; or

(B) $150,000.00.

(2) A transition facilitation grant awarded under this subsection (g) shall
be reduced by the total amount of reimbursement paid under subsection (e) of
this section.

(h) This section is repealed on July 1, 2017.

* * * Interstate School Districts * * *

Sec. 14. Sec. 2(a) of No. 153 of the Acts of the 2009 Adj. Sess. (2010) is
amended to read:

(a) Program created. There is created a school district merger incentive
program under which the incentives outlined in Sec. 4 of this act shall be
available to each new unified union school district created pursuant to Sec. 3 of
this act and; to each new district created under that section Sec. 3 of this act by
the merger of districts that provide education by paying tuition; and to the



Vermont members of any new interstate school district if the Vermont
members jointly satisfy the size criterion of Sec. 3(a)(1) of this act and the
new, merged district meets all other requirements of Sec. 3 of this act.
Incentives shall be available, however, only if the effective date of merger is
on or before July 1, 2017.

* * * Other Types of Mergers Eligible for RED Incentives * * *

Sec. 15. TWO OR MORE MERGERS; REGIONAL EDUCATION
DISTRICT INCENTIVES

(a) Notwithstanding Sec. 3(a)(1) of No. 153 of the Acts of the 2009 Adj.
Sess. (2010) that requires a single regional education district (“RED”) to have
an average daily membership of at least 1,250 or result from the merger of at
least four districts, or both, two or more new districts shall be eligible jointly
for the incentives provided in Sec. 4 of No. 153 if:

(1) each new district is formed by the merger of at least two existing
districts;

(2) each new district meets all criteria for RED formation other than the
size criterion of Sec. 3(a)(1) of No. 153;

(3) one of the new districts provides education in all elementary and
secondary grades by operating one or more schools and the other new district
or districts pay tuition for students in one or more grades;

(4) each new district has the same effective date of merger;

(5) the new districts, when merged, are members of one supervisory
union; and

(6) the new districts jointly satisfy the size criterion of Sec. 3(a)(1) of
No. 153.

(b) This section is repealed on July 1, 2017.

Sec. 16. UNION ELEMENTARY SCHOOL DISTRICTS; REGIONAL
EDUCATION DISTRICT INCENTIVES

(a) If a majority of the local elementary school districts in the member
towns of an existing union high school district merge to form a union
elementary school district pursuant to 16 V.S.A. chapter 11 that operates all
grades not offered by the union high school district, then, notwithstanding
provisions of No. 153 of the Acts of the 2009 Adj. Sess. (2010) to the contrary,
the new union elementary school district is eligible for the incentives provided
to a regional education district (“RED”) in Sec. 4 of that act, provided that the
new district complies with the employment and labor relations provisions of
Sec. 4(g) of that act and further provided that the effective date of the merger
into the union elementary school district is within the period required for RED
formation.



(b) This section is repealed on July 1, 2017.

Sec. 17. MODIFIED UNIFIED UNION SCHOOL DISTRICT

(a) Notwithstanding any provision of law to the contrary:

(1)(A) if all local elementary school districts in the member towns of an
existing union high school or union middle school-high school district (“union
high school district”) vote whether to establish a unified union school district
providing prekindergarten or kindergarten through grade 12, and

(B) if a majority but not all of the elementary school districts votes in
favor of establishing the unified union school district, then

(2) a new modified union school district (the “modified union school
district”) shall be established that shall:

(A) provide to the students residing in the member towns of the union
high school district education in those grades provided by the union high
school district; and

(B) provide elementary education to the students residing in the
current elementary school districts that voted in favor of the unified union
school district.

(b) Establishment of the modified union school district shall:

(1) dissolve the union high school district, and any assets or liabilities
held by the union high school district shall be transferred to the modified union
school district; and

(2) dissolve the elementary school districts that voted in favor of
establishing the unified union school district, and any assets or liabilities they
hold as individual districts shall be transferred to the modified union school
district.

(c) Notwithstanding provisions of No. 153 of the Acts of the 2009 Adj.
Sess. (2010) as amended by this act to the contrary, the modified union school
district is eligible for the incentives provided to a regional education district
(“RED”) in Sec. 4 of that act, provided that the new district complies with the
employment and labor relations provisions of Sec. 4(g) of that act and further
provided that the effective date of the merger into the modified union school
district is within the period required for RED formation.

(d) This section is repealed on July 1, 2017.

* * * Union School Districts Including REDs; Process * * *

Sec. 18. 16 V.S.A. § 706c is amended to read:

§ 706c. CONSIDERATION BY LOCAL SCHOOL DISTRICT BOARDS
AND APPROVAL BY STATE BOARD OF EDUCATION



(a) If a study committee prepares a report under section 706b of this
chapter, the committee shall transmit the report to the school boards of each
school district that participated in the study committee and any other school
districts that the report identifies as necessary or advisable to the establishment
of the proposed union school district for the review and comment of each
school board.

(b) The study committee shall transmit the report to the commissioner who
shall submit the report with his or her recommendations to the state board of
education. That board after notice to the study committee and after giving the
committee an opportunity to be heard shall consider the report and the
commissioner’s recommendations, and decide whether the formation of such
union school district will be for the best interest of the state, the students, and
the school districts proposed to be members of the union. The board may
request the commissioner and the study committee to make further
investigation and may consider any other information deemed by it to be
pertinent. If, after due consideration and any further meetings as it may deem
necessary, the board finds that the formation of the proposed union school
district is in the best interests of the state, the students, and the school districts,
it shall approve the report submitted by the committee, together with any
amendments, as a final report of the study committee, and shall give notice of
its action to the committee. The chair of the study committee shall file a copy
of the final report with the town clerk of each proposed member district at least
20 days prior to the vote to establish the union.

Sec. 19. 16 V.S.A. § 706n is amended to read:

§ 706n. AMENDMENTS TO AGREEMENTS REACHED BY
ESTABLISHMENT VOTE, ORGANIZATION MEETING, OR
FINAL REPORT

(a) Any A specific condition or agreement set forth as a distinct subsection
under Article 1 of the warning required by section 706f of this chapter and
adopted by the member districts pursuant to section 706f of this chapter at the
vote held to establish the union school district, or any amendment subsequently
adopted pursuant to the terms of this section, may be amended only at a special
or annual union district meeting; provided that the prior approval of the state
board of education shall be secured if the proposed amendment concerns
reducing the number of grades that the union is to operate. The warning for
the meeting shall contain each proposed amendment as a separate article. The
vote on each proposed amendment shall be by Australian ballot. Ballots shall
be counted in each member district, and the clerks of each member district
shall transmit the results of the vote in that district to the union school district
clerk. Results Although the results shall be reported to the public by member
district; however, no, an amendment is effective unless if approved by a
majority of those the electorate of the union district voting at that meeting.



(b) Any decision at the organization meeting may be amended by a
majority of those present and voting at a union district meeting duly warned for
that purpose.

(c) Any provision of the final report which was not contained in a separate
article that was included in the warning required pursuant to section 706f of
this chapter for the vote to form the union by reference to or incorporation of
the entire report but that was not set forth as a distinct subsection under
Article 1 of the warning may be amended by a simple majority vote of the
union board of school directors, or by any other majority of the board as is
specified for a particular matter in the report.

* * * Special Education; Transition to Employment

by Supervisory Unions * * *

Sec. 20. Sec. 23(b) of No. 153 of the Acts of the 2009 Adj Sess. (2010), as
amended by Sec. 1 of No. 30 of the Acts of 2011, is further amended to read:

(b) Secs. 9 through 12 of this act shall take effect on passage and shall be
fully implemented on July 1, 2013, subject to the provisions of existing
contracts; provided, however, that the special education provisions of Sec. 9,
16 V.S.A. § 261a(a)(6), and the transportation provisions of Sec. 9, 16 V.S.A.
§ 261a(a)(8)(E), shall be fully implemented on July 1, 2014.

Sec. 21. SUPERVISORY UNION EMPLOYEES; SPECIAL EDUCATION;
WORKING GROUP

(a) On or before July 1, 2012, the commissioner of education or the
commissioner’s designee shall convene a working group to develop a detailed
plan by which supervisory unions shall fully implement, by July 1, 2014, the
transition of special education staff employed by school districts to
employment by supervisory unions as required by 16 V.S.A. § 261a(a)(6).

(b) The working group shall include department staff and representatives
from at least the following constituencies: superintendents; school boards;
principals; special educators; a teachers’ organization as defined in 16 V.S.A.
chapter 57; and business managers.

(c) The working group shall report to the advisory council on special
education created by 16 V.S.A. § 2945 and to the house and senate committees
on education during the first week of the 2013 and 2014 legislative sessions
regarding the progress of the plan required by this section, including a
description of the ways in which specific impediments to implementation are
being addressed. The working group also shall identify any amendments to
statute necessary to achieve implementation by July 1, 2014 of the
requirements of 16 V.S.A. § 261a.



* * * Appropriation * * *

Sec. 22. APPROPRIATION

The sum of $650,000.00 is appropriated from the education fund to be used for
the purposes of this act in fiscal year 2013.

* * * Excess Spending Provisions * * *

Sec. 23. 16 V.S.A. § 4001(6)(B) is amended to read:

(B) For purposes of calculating excess spending pursuant to 32 V.S.A.
§ 5401(12), “education spending” shall not include:

* * *

(viii) Tuition paid by a district that does not operate a school and
pays tuition for all resident students in kindergarten through grade 12, except
in a district in which the electorate has authorized payment of an amount
higher than the statutory rate pursuant to subsection 823(b) or 824(c) of this
title.

Sec. 23a. 16 V.S.A. § 4001(6)(B)(ix) is added to read:

(ix) For a regional education district formed pursuant to the
provisions of Sec. 3 of No. 153 of the Acts of the 2009 Adj. Sess. (2010), as
amended from time to time, that provides for the education of resident pupils
in one or more grades by paying tuition and does not maintain a school that
includes that grade or grades:

(I) a budget deficit under the terms set forth in subdivision (vi)
of this subdivision (6)(B); or

(II) unexpected tuition costs under the terms set forth in
subdivision (vii) of this subdivision (6)(B).

* * * Vermont Municipal Employees’ Retirement System; Special Education
Instructional Assistants and Transportation Employees; Transfer to

Supervisory Union * * *

Sec. 24. 24 V.S.A. § 5051(10) and (11) are amended to read:

(10) “Employee” means the following persons employed on a regular
basis by a school district or by a supervisory union for not less no fewer than
1,040 hours in a year and for not less no fewer than 30 hours a week for the
school year, as defined in section 1071 of Title 16 V.S.A. § 1071, or for not
less no fewer than 1,040 hours in a year and for not less no fewer than 24 hours
a week year-round; provided, however, that if a person who was employed on
a regular basis by a school district as either a special education or
transportation employee and who was transferred to and is working in a
supervisory union in the same capacity pursuant to 16 V.S.A. § 261a(a)(6) or
(8)(E) and if that person is also employed on a regular basis by a school district



within the supervisory union, then the person is an “employee” if these criteria
are met by the combined hours worked for the supervisory union and school
district. The term shall also mean persons employed on a regular basis by a
municipality other than a school district for not less no fewer than 1,040 hours
in a year and for not less no fewer than 24 hours per week, including persons
employed in a library at least half one-half of whose operating expenses are
met by municipal funding:

* * *

(11) “Employer” means a municipality or, a library at least half one-half
of whose operating expenses are paid from municipal funds, or a supervisory
union.

Sec. 25. 24 V.S.A. § 5053a is added to read:

§ 5053a. EMPLOYEES OF A SUPERVISORY UNION

(a) For purposes of this section, the term “transferred employee” means an
employee under this chapter who transitioned from employment solely by a
school district to employment, wholly or in part, by a supervisory union
pursuant to 16 V.S.A. § 261a(a)(6) or (8)(E) as amended on June 3, 2010.

(b) A transferred employee from a participating school district shall remain
an employee of the school district solely for the purpose of employer
participation and employee membership in the system regardless of whether
the supervisory union is a participant in the system on the date of transition.
The membership and benefits of the transferred employee shall not be impaired
or reduced by either negotiations with the supervisory union or school district
under 21 V.S.A. chapter 22 or otherwise.

(c) If a supervisory union is a participant in the system on the date of
transition, then:

(1) a transferred employee from a nonparticipating district shall not
become a member of the system unless, through negotiations with the
supervisory union under 21 V.S.A. chapter 22, the supervisory union becomes
a participant in the system on the employee’s behalf;

(2) an existing employee of the supervisory union on the date of
transition shall be a member to the extent the supervisory union is or becomes
a participant in the system on the employee’s behalf; and

(3) a new employee of the supervisory union after the date of transition
shall be a member to the extent the supervisory union is or becomes a
participant in the system on the employee’s behalf.

(d) If a supervisory union is not a participant in the system on the date of
transition, then:



(1) a transferred employee from a nonparticipating district shall not be a
member of the system unless, through negotiations with the supervisory union
under 21 V.S.A. chapter 22, the supervisory union becomes a participant in the
system on the employee’s behalf;

(2) an existing employee of the supervisory union on the date of
transition shall not be a member of the system unless, through negotiations
with the supervisory union under 21 V.S.A. chapter 22, the supervisory union
becomes a participant in the system on the employee’s behalf; and

(3) a new employee of the supervisory union after the date of transition
shall not be a member of the system unless, through negotiations with the
supervisory union under 21 V.S.A. chapter 22, the supervisory union becomes
a participant in the system on the employee’s behalf.

Sec. 26. TRANSITION; NEWLY MERGED DISTRICTS

(a) If two or more districts merge to form a union school district pursuant
to 16 V.S.A. chapter 11, subchapter 4, or a regional education district pursuant
to No. 153 of the Acts of the 2009 Adj. Sess. (2010) (“the new district”) prior
to the date on which employees covered by the municipal employees’
retirement system provisions of 24 V.S.A. chapter 125 (“the system”)
transitioned from employment solely by a school district to employment,
wholly or in part, by a supervisory union pursuant to 16 V.S.A. § 261a(a)(6) or
(8)(E) as amended on June 3, 2010 (“the transition date”), then:

(1) on the first day of merger, the new district shall be a participant in
the system on behalf of:

(A) an employee from a school district that merged to form the new
district if the merging district was a participant in the system prior to
merger; and

(B) a new employee hired by the new district after the effective date
of merger into a job classification for which the new district is a participant in
the system, if any;

(2) an employee from a school district that was not a participant in the
system prior to merger shall not be a member of the system unless, through
negotiations with the new district under 21 V.S.A. chapter 22, the new district
becomes a participant in the system on the employee’s behalf.

(b) If a new district is formed after the transition date, then the new district
shall assume the responsibilities of any one or more of the merging districts
that participate in the system; provided, however, that this subsection shall not
be construed to extend benefits to an employee who would not otherwise be a
member of the system under any other provision of law.



(c) The existing membership and benefits of an employee shall not be
impaired or reduced either by negotiations with the new district under 21
V.S.A. chapter 22 or otherwise.

(d) In addition to general responsibility for the operation of the Vermont
municipal employees’ retirement system pursuant to 24 V.S.A. § 5062(a), the
responsibility for implementation of all sections of this act relating to the
system is vested in the retirement board.

Sec. 26a. 16 V.S.A. § 1982 is amended to read:

§ 1982. RIGHTS

(a) Teachers shall have the right to or not to join, assist, or participate in
any teachers’ organization of their choosing. However, teachers may be
required to pay an agency fee who choose not to join the teachers’
organization, recognized pursuant to an agreement negotiated under section
1992 of this chapter as the exclusive representative, shall pay an agency fee in
the same manner as teachers who choose to join the teachers’ organization pay
membership fees.

(b) Principals, assistant principals, and administrators other than
superintendent and assistant superintendent shall have the right to or not to
join, assist, or participate in any administrators’ organization or as a separate
unit of any teachers’ organization of their choosing. However, administrators
other than the superintendent and assistant superintendent may be required to
pay an agency fee who choose not to join the administrators’ organization,
recognized pursuant to an agreement negotiated under section 1992 of this
chapter as the exclusive representative, shall pay an agency fee in the same
manner as administrators who choose to join the administrators’ organization
pay membership fees.

(c) Neither the school board nor any employee of the school board serving
in any capacity, nor any other person or organization shall interfere with,
restrain, coerce, or discriminate in any way against or for any teacher or
administrator engaged in activities protected by this legislation.

Sec. 26b. 21 V.S.A. § 1726 is amended to read:

§ 1726. UNFAIR LABOR PRACTICES

(a) It shall be an unfair labor practice for an employer:

* * *

(8) Nothing in this chapter or any other statute of this state shall
preclude a municipal employer from making an agreement with the exclusive
bargaining agent to require an agency service fee to be paid as a condition of
employment, or to require as a condition of employment membership in such
employee organization on or after the 30th day following the beginning of such



employment or the effective date of such agreement, whichever is the later.
Absent such an agreement, an employee who does not become a member of
the employee organization shall, in the same manner as employees who choose
to join the employee organization pay membership fees, pay an agency service
fee to that organization. No municipal employer shall discharge or
discriminate against any employee for nonpayment of an agency service fee or
for nonmembership in an employee organization:

(A) If the employer has reasonable grounds for believing that
membership was not available to the employee on the same terms and
conditions generally applicable to other members; or

(B) If the employer has reasonable grounds for believing that
membership was denied or terminated for reasons other than the failure of the
employee to tender the periodic dues and the initiation fees uniformly required
as a condition of acquiring or retaining membership.

(b) It shall be an unfair labor practice for an employee organization or its
agents:

* * *

(6) To require employees covered by an agency service fee agreement
requirement or other union security agreement authorized under subsection (a)
of this section to pay an initiation fee which the board finds excessive or
discriminatory under all the circumstances, including the practices and customs
of employee organizations representing municipal employees, and the wages
paid to the employees affected.

* * *

(12) To charge an agency service fee unless the employee organization
has established and maintained a procedure to provide nonmembers with all
the following:

(A) An audited financial statement that identifies the major categories of
expenses and divides them into chargeable and nonchargeable expenses.

(B) An opportunity to object to the amount of the fee requested and to
place in escrow any amount reasonably in dispute.

(C) Prompt arbitration by an arbitrator selected jointly by the objecting
fee payer and the labor organization or pursuant to the rules of the American
Arbitration Association to resolve any objection over the amount of the agency
service fee.

* * * Effective Dates * * *

Sec. 27. EFFECTIVE DATES



(a) This section and Secs. 7, 8, 12, 24, 25, and 26 of this act shall take
effect on passage.

(b) All other sections of this act shall take effect on July 1, 2012.


