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H.243

Introduced by Committee on Ways and Means

Date:

Subject: Taxation; Vermont Blue Ribbon Tax Structure Commission
Statement of purpose: This bill proposes to begin the tax reform process
recommended by the Vermont Blue Ribbon Tax Structure Commission for
creating transparency in Vermont’s tax system by providing for ahigh level of
ongoing scrutiny of the multiple exemptions embedded in Vermont’s major tax
structures. This process would be implemented by an initial, prospective
sunset of nearly all tax incentives in the personal income tax, sales tax, meals
and rooms tax, and property tax. It isnot the intent of the commission to
actually repeal al of the tax incentives set out in this bill, but by these
prospective repeals, to ensure that the legislature does scrutinize each of these
incentives and make an active decision as to whether to continue each
incentive. Thisbill aso proposesto implement the commission’s

recommendation to extend the sales tax to services provided at the retail level.

An act relating to tax reform recommendations of the Vermont Blue Ribbon
Tax Structure Commission

It is hereby enacted by the General Assembly of the State of Vermont:
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*** |Income Tax * * *

Sec. 1. 32 V.SA. §5811(21) is amended to read:

(21) “Taxableincome’ means federal taxabletrcome determined

ode adjusted gross
income and:
(A) Increased by the following items of income (to the extent such
income is excluded from federal adjusted gross income):
() interest income from non-Vermont state and local obligations;

(i) dividends or other distributions from any fund to the extent

they are attributable to non-Vermont state or local obligations; and

(B) Decreased by the following items of income (to the extent such

income isincluded in federal adjusted grossincome):

(i) income from United States government obligations;

(i) with respect to adjusted net capital gain income as defined in
Section 1(h) of the Internal Revenue Code: either the first $5,000.00 of

adjusted net capital gain income; or 40 percent of adjusted net capital gain

VT LEG 263330.2
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income from the sale of assets held by the taxpayer for more than three years,
except not adjusted net capital gain income from:
(I) the sale of any real estate or portion of real estate used by
the taxpayer as a primary or nonprimary residence; or
(1) the sale of depreciable personal property other than farm

property and standing timber; or stocks or bonds publicly traded or traded on
an exchange, or any other financial instruments; regardless of whether sold by
an individual or business; and provided that the total amount of decrease under
this subdivision (21)(B)(ii) shall not exceed 40 percent of federal taxable
income; and

(iii) recapture of state and local income tax deductions not taken
against Vermont income tax.
Sec. 2. 32 V.S.A. §5811(21) is amended to read:

(21) “Taxableincome’ means federal adjusted gross income and:
(A) Increased by the following items of income (to the extent such

income is excluded from federal adjusted gross income):

(i) interest income from ren-Mermeont state and local obligations;

(i) dividends or other distributions from any fund to the extent
they are attributable to nen-\Lerment state or local obligations; and

(iii) [Repeded]

VT LEG 263330.2
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(B) Decreased by the-fellewing-items-of-income{to-the-extent-such
. i< included in federal_agh I . )

) income from United States government obligations;

VT LEG 263330.2
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Sec. 3. 32 V.SA. § 5822 is amended to read:
§5822. TAX ON INCOME OF INDIVIDUALS, ESTATES, AND TRUSTS
(a) A tax isimposed for each taxable year upon the taxable income earned
or received in that year by every individua, estate, and trust, subject to income
taxation under the laws of the United States, in an amount determined by the
following tables, and adjusted as required under this section:

(1) Married Joint returns (married individuals filing joint returns and

SUNVIVING SPOUSES):

If taxableincomeis; Thetax is:

Not over $56,700-00 $49,999.00 3-55% 3.0% of taxable income

Over $56;700-00 $50,000.00 but $2,0143-00 $1,499.97 plus 0%

not over $137.050.00 $149,999.00 4.5% of the amount of taxable

income over $56,700:00
$50,000.00
not-over-$208.850.00 the-amount-of taxable

VT LEG 263330.2
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Over-$208,850-00-but
not-over $372.950.00

Over $372,950-00 $150,000.00

H.243
Page 6 of 44

$28:166:00 $5,999.93 plus
9.40% 6.95% of the amount of
taxable income over $372.950.00

$150,000.00

(2) Headsof-heusehelds Single returns (married filing separately, head

of household, unmarried individuals):

If taxableincomeis;

Not over $45;500-00 $29,999.00

Over $45;500-00 $30,000.00 but

not over $117.450.00 $89,999.00

Thetax is:

3:55% 3% of taxable income

$1,615.00 $899.97 plus #6%

4.5% of the amount of taxable

income over $45,500.00

$89,999.00

VT LEG 263330.2
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Over $117,450.00 but

Over $372,956-00 $90,000.00

H.243
Page 7 of 44

$28,918.00 $3,599.93 plus
9.40% 6.95% of the amount of
taxable income over $372,950.00

$90,000.00

VT LEG 263330.2
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not-over-$82,250.00 the-ameount-of taxable
Over-$82.250.00-but $4,586.00 plus 8.25% of
net-over-$171.550.00 the-ameount-of-taxable
not-over-$372.950.00 the-amountof taxable

the-amount-of taxable

VT LEG 263330.2
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(5) Estatesand trusts:
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If taxableincomeis:

$2,300.00 or less

Over $2,300.00 but

not over $5,350.00

Over $5,350.00 but

not over $8,200.00

Over $8,200.00 but

not over $11,150.00

Over $11,150.00

* *

H.243
Page 10 of 44

Thetax is:

3.55% of taxable income

$82.00 plus 7.0% of
the amount of taxable

income over $2,300.00

$295.00 plus 8.25% of
the amount of taxable

income over $5,350.00

$530.00 plus 8.90% of
the amount of taxable

income over $8,200.00

$793.00 plus 9.40% of

the amount of taxable

income over $11,150.00

VT LEG 263330.2
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Sec. 4. 32 V.SA. § 5822 is amended to read:
§5822. TAX ON INCOME OF INDIVIDUALS, ESTATES, AND TRUSTS
*x

(c) The amount of tax determined under subsection (a) of this section shall

be:
(1) increased by 24 percent of the taxpayer’s federal tax liability for the

taxable year for the following:

(A) additional taxes on qualified retirement plans, including
individual retirement accounts and medical savings accounts and other
tax-favored accounts,

(B) recapture of federal investment tax credit and increased by
76 percent of the Vermont-property portion of the business solar energy
investment tax credit component of the federal investment tax credit recapture
for the taxable year;

(C) tax on qualified lump-sum distributions of pension income not

included in federal taxable income; and

VT LEG 263330.2
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(2) Any unused business solar energy investment tax credit under this

section may be carried forward for no more than five years following the first
year in which the credit is claimed.
* x %
Sec. 5. 32 V.SA. § 5823 is amended to read:
§5823. VERMONT INCOME OF INDIVIDUALS, ESTATES, AND
TRUSTS

(a) For any taxable year, the Vermont income of aresident individual isthe
adjusted gross income of the individual for that taxable year, and the Vermont
income of aresident estate or trust isits grossincome for the taxable year, less:

(1) Income exempted from state taxation under the laws of the United

States and not subtracted under subdivision 5811(21)(B)(i) of this chapter.

claimed under section 5830e of thistitle.

VT LEG 263330.2
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(b) For any taxable year, the Vermont income of a nonresident individual,

estate or trust is the sum of the following items of income to the extent they are

required to be included in the adjusted gross income of the individual or the

grossincome of an estate or trust for that taxable year:

(1) Rentsand royalties derived from the ownership of property located

within this state.

VT LEG 263330.2
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(2) Gainsfrom the sale or exchange of property located within this state.

(3) Wages, sdaries, commissions, or other income {excluding-mititary

lessthan-$50,000:00) received with respect to services performed within this

state.

* % *

Sec. 5a REPEAL

18 V.S.A. § 8729 (family support payments; income tax exemption) is

repeal ed for taxable years beginning on or after January 1, 2012.

Sec. 6. 32 V.S.A. §5825ais amended to read:
8§5825a. CREDIT FOR VERMONT HIGHER EDUCATION INVESTMENT
PLAN CONTRIBUTIONS

* * %

(c) Tax expenditure sunset. This section is repeaed for taxable years

beginning on or after January 1, 2015.

VT LEG 263330.2
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Sec. 7. 32 V.SA. § 5828 is amended to read:
§5828. MOBILE HOME PARK SALE; CAPITAL GAIN CREDIT

(a) A taxpayer of this state shall receive a credit against the tax imposed
under section 5822 or 5832 of thistitle for aqualified sale of a mobile home
park. The credit shall be in the amount of seven percent of the taxpayer’s gain
subject to federal income tax for the taxable year. Credit in excess of the
taxpayer’ s tax liability for the taxable year may be carried forward for credit in
the next succeeding three taxable years. “Qualified sale of a mobile home
park” means the land comprising a mobile home park that istransferred in a
single purchase to a group composed of a majority of the mobile home park
leaseholders as defined in 10 V.S.A. § 6242(a), or to a nonprofit organization
that represents such a group.

(b) Tax expenditure sunset. This section is repealed for taxable years

beginning on or after January 1, 2015.

Sec. 8. 32 V.S.A. §5828b is amended to read:

§5828b. EARNED INCOME TAX CREDIT

* * %

(c) Tax expenditure sunset. This section is repeaed for taxable years

beginning on or after January 1, 2015.

VT LEG 263330.2
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Sec. 9. 32 V.SA. §5828c isamended to read:
§5828c. LOW-INCOME CHILD AND DEPENDENT CARE CREDIT

(&) A resident of this state with federal adjusted gross income less than
$30,000.00 (or $40,000.00 for married, filing jointly) shall be eligible for a
refundabl e credit against the tax imposed under section 5822 of thistitle. The
credit shall be equal to 50 percent of the federal child and dependent care
credit allowed to the taxpayer for the taxable year for child or dependent care
services provided in this state in aregistered home or licensed facility certified
by the agency of human services as meeting national accreditation or national
credential standards endorsed by the agency. A credit under this section shall
beinlieu of any child and dependent care credit available under subsection
5822(d) of thistitle.

(b) Tax expenditure sunset. This section is repealed for taxable years

beginning on or after January 1, 2015.

Sec. 10. 32 V.S.A. 8 5830b is amended to read:

§5830b. TAX CREDITS, ENTREPRENEURS SEED CAPITAL FUND

* * %

(c) Tax expenditure sunset. This section is repeaed for taxable years

beginning on or after January 1, 2015.

VT LEG 263330.2
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Sec. 11. 32 V.S.A. 8 5830c is amended to read:

§5830c. TAX CREDITS; CHARITABLE INVESTMENTSIN HOUSING

* * %

(g) Tax expenditure sunset. This section is repealed for taxable years

beginning on or after January 1, 2015.

Sec. 12. 32 V.S.A. 85830d is amended to read:

§5830d. DEFERRAL OF INCOME TAXATION; COMBAT ZONE DUTY

* * *

(3) Tax expenditure sunset. This section is repeaed for taxable years

beginning on or after January 1, 2015.

Sec. 13. 32 V.S.A. 8 5830eis added to read:

§5830e. VERMONT RESIDENT INCOME TAX CREDIT

Thereis allowed a nonrefundabl e credit against the tax imposed by section

5822 of thistitlein the amount of $350.00 for each personal exemption

alowed on the taxpayer’ s federal income tax return for the taxable year; and

$150.00 for each exemption for a dependent claimed on that taxpayer’s federal

income tax return for the taxable year. The total amount of the credit under

this section may not exceed $800.00; and the credit shall be reduced by a

percentage equal to the portion of adjusted gross income which is not Vermont

income. This credit is not available to taxpayers whose federa adjusted gross

income exceeds $125,000.00.

VT LEG 263330.2
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Sec. 14. 32 V.S.A. 85922 is amended to read:

§5922. FINANCIAL SERVICESDEVELOPMENT TAX CREDIT

* * %

(g) Tax expenditure sunset. This section is repealed for taxable years

beginning on or after January 1, 2015.

Sec. 15. 32 V.S.A. 8 5930ais amended to read:

§5930a. VERMONT ECONOMIC PROGRESS COUNCIL

* * *

(n) Tax expenditure sunset. This section is repealed on January 1, 2015.

Sec. 16. 32 V.S.A. 8 5930b is amended to read:

§5930b. VERMONT EMPLOYMENT GROWTH INCENTIVE

* % *

(h) Tax expenditure sunset. This section is repealed for taxable years

beginning on or after January 1, 2015.

Sec. 17. 32 V.S.A. 8 5930c is amended to read:

§5930c. ECONOMIC ADVANCEMENT PAYROLL TAX CREDIT

* * %

(5) Tax expenditure sunset. This section is repealed for taxable years

beginning on or after January 1, 2015.
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Sec. 18. 32 V.S.A. 85930d is amended to read:

§5930d. ECONOMIC ADVANCEMENT RESEARCH AND
DEVELOPMENT TAX CREDIT

* * %

(c) Tax expenditure sunset. This section is repeaed for taxable years

beginning on or after January 1, 2015.

Sec. 18a. 32 V.S.A. § 5930e is amended to read:

§5930e. WORKFORCE DEVELOPMENT INCENTIVE TAX CREDIT

* * *

(d) Tax expenditure sunset. This section is repealed for taxable years

beginning on or after January 1, 2015.

Sec. 19. 32 V.S.A. 8 5930f is amended to read:

§5930f. VERMONT EXPORT TAX INCENTIVE

* * *

(3) Tax expenditure sunset. This section is repealed for taxable years

beginning on or after January 1, 2015.

Sec. 20. 32 V.S.A. 8 5930g is amended to read:

§5930g. CAPITAL INVESTMENT TAX CREDIT

* * %

(5) Tax expenditure sunset. This section is repealed for taxable years

beginning on or after January 1, 2015.

VT LEG 263330.2
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Sec. 21. 32 V.S.A. 8 5930k is amended to read:

§5930k. HIGH-TECH GROWTH INCENTIVES

* * %

(e) Tax expenditure sunset. This section is repeaed for taxable years

beginning on or after January 1, 2015.

Sec. 22. 32 V.S.A. 8 5930u is amended to read:

§5930u. TAX CREDIT FOR AFFORDABLE HOUSING

* * *

(h) Tax expenditure sunset. This section is repealed for taxable years

beginning on or after January 1, 2015.

Sec. 23. 32 V.S.A. 8 5930w is amended to read:
8 5930w. ECONOMIC ADVANCEMENT SUSTAINABLE TECHNOLOGY
RESEARCH AND DEVELOPMENT TAX CREDIT

* * *

(d) Tax expenditure sunset. This section is repealed for taxable years

beginning on or after January 1, 2015.

Sec. 24. 32 V.S.A. 8 5930x is amended to read:
8§ 5930x. ECONOMIC ADVANCEMENT SUSTAINABLE TECHNOLOGY

EXPORT TAX CREDIT

* * %
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(d) Tax expenditure sunset. This section is repealed for taxable years

beginning on or after January 1, 2015.

Sec. 25. 32 V.S.A. 85930z is amended to read:
8§5930z. SOLAR ENERGY TAX CREDIT

* * %

(h) Tax expenditure sunset. This section is repealed on January 1, 2015.

Sec. 26. TAX EXPENDITURE SUNSET; REPEAL

In 32 V.S.A. chapter 151:

(1) Subchapter 11J (downtown and village center tax credit) isrepealed

for taxable years beginning on or after January 1, 2015.

(2) Subchapter 11L (research and development tax credit) is repealed for

taxable years beginning on or after January 1, 2015.

(3) Subchapter 11M (machinery and eguipment tax credit) is repeaed

for taxable years beginning on or after January 1, 2015.

*** Sdlesand Use Tax * * *
Sec. 27. 32 V.S.A. 89701 is amended to read:
§9701. DEFINITIONS
Unless the context in which they occur requires otherwise, the following

terms when used in this chapter mean:

* * %

VT LEG 263330.2
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(12)(A) “Casual sale’: means an isolated or occasional sale of an item
of tangible personal property or aservice by a person who is not regularly
engaged in the business of making sales of that general type of property or
service at retail where the property or service was obtained by the person
making the sale, through purchase or otherwise, for his or her own use.

(13) Yse: “Use” means the exercise of any right or power over tangible
personal property by the purchaser thereof and includes, but is not limited to,
the receiving, storage or any keeping or retention for any length of time,

withdrawal from storage, any installation, any affixation to real or personal

property, or any consumption of that property. “Use” also means deriving a

benefit, either directly or indirectly, of any service paid for by the consumer.

* % *

(15) Preperty “Property and services the use of which is subject to tax:
tax” means inelude-alt any property or service sold to a person within the state,

whether-or-not-the sale-ismade withinthe state; and any property or service the

use of which preperty is subject to tax under section 9773 of thistitle or will

become subject to tax when sueh the property or benefit of the serviceis

received by or comesinto the possession or control of such person within the

state.

* * %
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(48) “Consumer” means an individual who purchases or otherwise

obtains tangible property or services for consumption by himself or herself, or

for his or her direct or indirect benefit. “Consumer” does not include any

legally recognized business or organizational entity, such as asole

proprietorship, partnership, corporation, nonprofit, association, estate, trustee,

Or receiver.

(49) “Service” means all activities engaged in for other persons for a

fee, retainer, commission, or other monetary charge, which activities involve

predominantly the performance of a service as distinguished from salling

property. In determining what is a service, the intended use, principal

objective, or ultimate objective of the contracting parties shall not be

controlling. For the purposes of this chapter, services rendered by an

employee for his or her employer are not taxable.

(50) “Dietary supplement” means any product, other than “tobacco,”

intended to supplement the diet that:

(A) contains one or more of the following dietary ingredients:
(i) avitamin;
(i) aminera;

(iii) an herb or other botanical;

(iv) an amino acid;

VT LEG 263330.2
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(v) adietary substance for use by humans to supplement the diet

by increasing the total dietary intake; or

(vi) aconcentrate, metabolite, constituent, extract, or combination

of any ingredients described in this subdivision (50); and

(B) isintended for ingestion in tablet, capsul e, powder, softgel,

gelcap, or liguid form, or if not intended for ingestion in such aform, is not

represented as conventiona food and is not represented for use as asoleitem

of ameal or of the diet; and

(C) isrequired to be labeled as adietary supplement, identifiable by

the “ Supplementa Facts’ box found on the label and as required pursuant to

21 C.F.R. § 101.36.

(51) “Health care services’ means professiona servicesthat are

delivered by licensed health care professionals such as physicians, registered

nurses, and therapists, or by personal care aides under the supervision of health

care professionals, for the diagnosis, prevention, treatment, cure, or relief of a

health condition, illness, injury, or disease.

(52) “Educational services’ means services provided by an “educationa

institution” astheterm isdefined at 16 V.S.A. 8 140a(1), or an employee,

contractor, or agent of an “educational institution,” as that term is defined at

16 V.SA. 8§ 140a(1).
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(53) “Soft drinks” means nonal coholic beverages that contain natural

or artificial sweeteners. “Soft drinks” do not include beverages that contain

milk or milk products, soy, rice, or similar milk substitutes, or greater than

50 percent of vegetable or fruit juice by volume.

Sec. 28. 32 V.SA. 8 9703(c) is amended to read:
(c) Such person shall have the same rightsin collecting the tax from his or
her purchaser or regarding nonpayment of the tax by the purchaser asif the tax

were a part of the purchase price of the property, service, telecommunications

service, or amusement charge, as the case may be, and payable at the same
time; provided, however, if the person required to collect the tax hasfailed to
remit any portion of the tax to the commissioner, that the commissioner shall
be notified of any action or proceeding brought by such person to collect the
tax and shall have the right to intervene in such action or proceeding.

Sec. 29. 32 V.S.A. § 9704 is amended to read:

§9704. PRINCIPAL AND AGENT; JOINT AND SEVERAL LIABILITY
When in the opinion of the commissioner it is necessary for the efficient
administration of this chapter to treat any salesman, representative, peddler, or
canvasser as the agent of the vendor, distributor, supervisor, or employer under

whom he or she operates or from whom he or she obtains tangible persona
property or services sold by him or her or for whom he or she solicits business,

the commissioner may, in hisor her discretion, treat such agent as the vendor

VT LEG 263330.2
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jointly and severally responsible with the principal, distributor, supervisor or
employer for the collection and payment of the tax.

Sec. 30. 32 V.S.A. 8§ 9707(b) is amended to read:

(b) No later than one business day prior to an event at which taxable sales
will be made by vendors who have no permanent place of businessin the state,
the promoter of the event shall provide to the commissioner alist of vendors
who are authorized by the promoter to sell taxable property or services at the
event and the vendors’ current salestax license numbers. No later than one
week after the event the promoter shall notify the department in writing of any
changes to the list of participating vendors and their sales tax license numbers.
In this subsection, “event” means a specific time and location at which 25 or
more vendors are authorized by the promoter to sell taxable items.

Sec. 31. 32V.S.A. §9741 isamended to read:
§9741. SALESNOT COVERED

Retail sales and use of the following shall be exempt from the tax on retail
sales imposed under section 9771 of thistitle and the use tax imposed under
section 9773 of thistitle.

*x
(2) Drugsintended for human use, durable medical equipment, mobility
enhancing equipment, and prosthetic devices and supplies, including blood,

blood plasma, insulin, and medical oxygen, used in treatment intended to

VT LEG 263330.2
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alleviate human suffering or to correct, in whole or in part, human physical

disabilities. For asdeto be exempt under this section, the drug, piece of

equipment, device, or supply item must be medically prescribed.

* * %

(13) Sdlesof food, food stamps, purchases made with food stamps, food

products, and beverages sold for human consumption off the premises where

sold, but not including dietary supplements or soft drinks.
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(48) Health care services and educational services.

H.243
Page 30 of 44

(49) Tax expenditure sunset. The following subdivisions of this section

are repealed on January 1, 2016: (2), (3), (13), (14), (16), (17), (18), (21), (24),

(25), (27)—(31), (34), (36), (39), (41), (44), (47), and (48).

VT LEG 263330.2



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASINTRODUCED H.243
2011 Page 31 of 44

Sec. 32. 32 V.S.A. 89742 isamended to read:

§9742. TRANSACTIONS NOT COVERED

This chapter shall not cover the following transactions:

(11) Tax expenditure sunset. The following subdivisions of this section

arerepeaed on January 1, 2016: (1)—(7), (9), and (10).

Sec. 33. 32 V.S.A. 89743 isamended to read:

§9743. ORGANIZATIONS NOT COVERED

* % *

(8) Tax expenditure sunset. Subdivisions (2)—7) of this section are

repealed on January 1, 2016.

Sec. 34. 32 V.SA. §9771 isamended to read:
§9771. IMPOSITION OF SALESTAX

(a) Except as otherwise provided in this chapter, there isimposed atax on
retail salesinthisstate. Thetax shall be paid at the rate of six four and
one-half percent of the sales price charged for but in no case shall any one

transaction be taxed under more than one of the following:

VT LEG 263330.2



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASINTRODUCED H.243
2011 Page 32 of 44

* * %

(9) Services sold to a consumer.

(b) For the purposes of subdivision (a)(9) of this section, the sale of a

serviceis considered to bein the state if the service was performed wholly in

the state, or the greater portion of the service was performed in the state based

on the proportion of the cost of performance of the service to the consumer.

Notwithstanding the foregoing, in determining whether a service took place

within the state, it is presumed that a service directly related to real property

takes place where the real property is located, and that a service represented by

tanqible personal property takes place where the tangible personal property is

received by the purchaser.

Sec. 35. REPEAL

32 V.S.A. 89771a (limitation on sales tax on telecommunications services)

isrepeded on January 1, 2012.

Sec. 36. 32 V.S.A. 8§ 9773 isamended to read:
8§9773. IMPOSITION OF COMPENSATING USE TAX

Unless property has or services have aready been or will be subject to the

sales tax under this chapter, there isimposed on every person a use tax at the

rate of six four and one-half percent for the use within this state, except as

otherwise exempted under this chapter:

(1) Of any tangible personal property purchased at retail ;
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(2) Of any tangible personal property manufactured, processed or
assembled by the user, if items of the same kind of tangible personal property
are offered for sale by him or her in the regular course of business, but the
mere storage, keeping, retention or withdrawal from storage of tangible
personal property or the use for demonstrational or instructional purposes of
tangible personal property by the person who manufactured, processed or
assembled such property shall not be deemed a taxable use by him or her; and
for purposes of this section only, the sale of electrical power generated by the
taxpayer shall not be considered a sale by him or her in the regular course of
businessif at least 60 percent of the electrical power generated annually by the
taxpayer is used by the taxpayer in his or her trade or business,

(3) Of any tangible personal property, however acquired, where not
acquired for purposes of resale, upon which any taxable services described in
subdivision 9771(3) of thistitle have been performed; and

(4) Specitied Of specified digital products transferred el ectronically to
an end user; and

(5) Of services sold to a customer at retail .

Sec. 37. 32 V.S.A. 89774 isamended to read:

§9774. RULES FOR COMPUTING COMPENSATING USE TAX

* * %

VT LEG 263330.2



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASINTRODUCED H.243
2011 Page 34 of 44

(e) If the sale of a service occurred outside the state because the greater

proportion of the service was performed outside the state based on the costs of

performance and the service was used inside the state, atax isimposed under

section 9773 of thistitle on the use of the service in the state.

Sec. 38. 32 V.S.A. 89819 is amended to read:

§9819. REALLOCATION OF RECEIPTS

* * %

(e) Tax expenditure sunset. Subsections (a) through (d) of this section are

repealed on January 1, 2016.

* * * Motor Vehicle Purchase and Use Tax * * *
Sec. 39. 32 V.S.A. 88911 isamended to read:
8 8911. EXCEPTIONS

* % *

(23) tax expenditure sunset. The provisions of subdivisions (3), (7), (8),

(12), (14), (16), and (17) of this section are repealed on January 1, 2016.

* * * Roomsand Meals Tax * * *
Sec. 40. 32 V.S.A. 8§ 9202 is amended to read:
§9202. DEFINITIONS
(@ Thefollowing words, terms, and phrases when used in this chapter shall
have the meanings ascribed to them in this section unless the context clearly

indicates a different meaning:
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* * %

(3) “Hotel” means an establishment which holdsitself out to the public
by offering sleeping accommodations for a consideration, whether or not the
major portion of its operating receiptsis derived therefrom and whether or not
the sleeping accommaodations are offered to the public by the owner or
proprietor or lessee, sublessee, mortgagee, licensee, or any other person or the
agent of any of the foregoing. The term includes butis-het-Hmitedto; inns,
motels, tourist homes and cabins, ski dormitories, ski lodges, lodging homes,
rooming houses, furnished-room houses, boarding houses and private clubs, as
well as any building or structure or part thereof to the extent to which any such
building or structure or part thereof in fact is held out to the public by offering
sleeping accommodations for a consideration. The term shall not include the

following:

(B) any establishment operated by any state or United States agency

or institution, except the department of forests, parks and recreation of the state

of Vermont;
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(6) “Occupancy” means the use or possession, or the right to the use or
possession, of any room or roomsin a“hotel” for any purpose, or the right to
the use or possession of the furnishings or to the services and accommodations

accompanying the use and possession of aroom or rooms. Fheterm-shal-net

(8) “Rent” meansthe consideration received for occupancy valued in

money, whether received in money or otherwise, including al receipts, cash,
credits and property or services of any kind or nature, and also any amount for
which the occupant is liable for the occupancy without any deduction
therefrom whatsoever; and any monies received in payment for time-share
rights at the time of purchase, provided, however, that such money received

shall not be considered rent and thus not taxable if a deeded interest is granted
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to the purchaser for the time-share rights. Fheterm-“rent"shal-netinclude

(b) Tax expenditure sunset. Subdivision (8)10(D) (meals tax exemption) of

this section is repealed on January 1, 2016.

*** Property Tax * * *
Sec. 41. 32 V.S.A. 8 3802 is amended to read:
8 3802. PROPERTY TAX

* % *

(17) Tax expenditure sunset. Subdivisions (3)—16) of this section are

repealed on January 1, 2017.

Sec. 42. REPEAL

32 V.S.A. 88 3831 (property tax exemption for college, university, or

fraternity property) and 3832 (exemptions for certain public, pious, and

charitable uses) are repealed on January 1, 2017.

Sec. 43. 32 V.SA. 8§ 5401(10) is amended to read:
(210) “Nonresidentia property” means al property except:
(A) Property which is exempt from the municipal property tax by law

and not by vote of the municipality.
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(B) Property which is subject to the tax on railroads imposed by
subchapter 2 of chapter 211 of thistitle, the tax on steamboat, car and
transportation companies imposed by subchapter 3 of chapter 211 of thistitle,
the tax on tel ephone companies imposed by subchapter 6 of chapter 211 of this
title, or the tax on electric generating plants imposed by chapter 213 of this
title.

(C) Homesteads declared in accordance with section 5410 of this

title.
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(F) Property owned by a municipality which is located within that
municipality and which is used for municipal purposes including the provision

of utility services.
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Sec. 45. 32 V.S.A. 8 5404ais amended to read:

H.243
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§5404a. TAX STABILIZATION AGREEMENTS; TAX INCREMENT

FINANCING DISTRICTS

*

*

*
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(m) Tax expenditure sunset. Subsections (a) through (1) of this section are

repealed on January 1, 2017.

Sec. 46. TAX EXPENDITURE SUNSET; REPEAL

The following are repealed on January 1, 2017:

(1) Chapter 154 (property tax income sensitivity adjustment) of Title 32.

(2) Chapter 124 (land use value program) of Title 32.

(3) 8V.S.A. 884518 (hospital service corporation tax exemption) and

4590 (medical service corporation tax exemption).

(4) 8V.S.A. §30901 (credit unions).

Sec. 46a. TAX EXPENDITURE SUNSET FOR SESSION LAW
EXEMPTIONS; REPEAL

The department of taxes, joint fiscal office, and legidative council are

directed to jointly catalogue property tax expendituresin session law, and

report on the same by January 15, 2012 to the committee on ways and means,

who shall prepare abill repealing those provisions on January 1, 2017.

Sec. 47. 10 V.S.A. 8 236 is amended to read:
8§236. TAXES

* * %

(c) Tax expenditure sunset. This section is repealed on January 1, 2017.
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Sec. 48. 16 V.SA. § 2178 is amended to read:
§2178. TAX EXEMPTION

(&) All real and personal property owned by the corporation shall be
exempt from taxation.

(b) Tax expenditure sunset. This section (property tax exemption for state

college property used for educational purposes) is repealed on January 1, 2017.

Sec. 49. 16A V.S.A. 8 1-15isamended to read:
§1-15. TAX EXEMPTION

(@) Real and personal property now held or owned or hereafter acquired by
the University of Vermont and State Agricultural College for educational
purposes shall be exempt from taxation.

(b) Tax expenditure sunset. This section is repealed on January 1, 2017.

Sec. 50. 22 V.S.A. § 109 is amended to read:
§109. EXEMPTION FROM TAXATION

(& When the instrument providing the endowment declares that the
institution shall be afree public library, such library and other property of the
corporation shall be forever exempt from taxation.

(b) Tax expenditure sunset. This section is repealed on January 1, 2017.
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Sec. 51. 24 V.S.A. § 4020 is amended to read:
§4020. TAXATION

(&) The property of an authority is declared to be public property used for
essential public and governmenta purposes and such property and an authority
shall be exempt from all taxes and specia assessments of the state or any state
public body thereof; provided however, that in lieu of such taxes or specia
assessments, the authority may agree to make payments to the state public
body for improvements, services, and facilities furnished by such state public
body for the benefit of the housing project, but in no event shall the payments
exceed the estimated cost to such state public body of the improvements,
services or facilities to be so furnished.

(b) Tax expenditure sunset. Subsection (a) of this section is repealed on

December 15, 2015.

Sec. 52. 10 V.S.A. 8 6306 is amended to read:

§6306. EXEMPTION FROM TAXATION

* * %

(e) Tax expenditure sunset. Subsections (a) through (d) of this section are

repealed on January 1, 2017.

Sec. 53. TRANSITION RULE; EXISTING TAX INCENTIVES

Tax credits and other tax incentives which have been specificaly granted to

the taxpayer prior to the time of the repeal of the incentive under sections of
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this act shall remain effective as if the authorizing statute had not been

repeal ed.
Sec. 54. EFFECTIVE DATES

This act shall take effect upon passage, and unless otherwise specifically

provided, shall apply to taxable year 2012 and after, except as follows:

(1) Secs. 2 (removing tax expenditures for Vermont interest and

dividend income and capital gains exclusion) and 4 (removing tax expenditures

for farm income averaging, child and dependent care credit, elderly or disabled

credit, investment tax credit, and solar tax credit) of this act shall apply to

taxable years beginning on or after January 1, 2015.

(2) Sec. 40 (reped of rooms tax exemptions) shall take effect on

January 1, 2016.

(3) Secs. 43 (amending definition of nonresidential property) and 44

(amending tax expenditure for towns with el ectric generating plants) shall take

effect January 1, 2017.
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