E S S

O o0 3 O WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Enrolled Copy S.B. 260

TRANSPORTATION FUNDING REQUIREMENTS

2023 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Kirk A. Cullimore

House Sponsor: Val L. Peterson

LONG TITLE
General Description:

This bill amends provisions related to allowed uses for a certain local option sales and
use tax for transportation.
Highlighted Provisions:

This bill:

» defines terms;

» amends provisions related to the allowed uses for a certain local option sales and
use taxes;

» allows a certain portion of a local option sales and use tax within a county of the
first class to be used to fund or provide loans for public transit projects in a county
of the first class;

» amends the distribution for a certain local option sales and use tax;

» specifies the allowed uses and conditions for a county, city, or town to expend the
sales and use tax revenue based on allocations;

» provides requirements for a county to meet if the county elects to change
distribution allocations;

» requires a city to comply with the moderate income housing plan requirements to
receive a sales and use tax distribution,;

» eliminates the deadline for a county to impose the local option sales and use tax;
and

» makes technical changes.

Money Appropriated in this Bill:
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None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
10-92a-408, as last amended by Laws of Utah 2022, Chapter 406
17-27a-408, as last amended by Laws of Utah 2022, Chapter 406
59-12-2202, as last amended by Laws of Utah 2019, Chapter 479
59-12-2219, as last amended by Laws of Utah 2019, Chapter 479
59-12-2220, as last amended by Laws of Utah 2022, Chapter 259
72-2-121, as last amended by Laws of Utah 2022, Chapter 259
72-2-124, as last amended by Laws of Utah 2022, Chapters 69, 259 and 406

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 10-9a-408 is amended to read:

10-9a-408. Moderate income housing report -- Contents -- Prioritization for
funds or projects -- Ineligibility for funds after noncompliance -- Civil actions.

(1) Asused in this section:

(a) "Division" means the Housing and Community Development Division within the
Department of Workforce Services.

(b) "Implementation plan" means the implementation plan adopted as part of the
moderate income housing element of a specified municipality's general plan as provided in
Subsection 10-9a-403(2)(c).

(c) "Moderate income housing report" or "report" means the report described in
Subsection (2)(a).

(d) "Moderate income housing strategy" means a strategy described in Subsection
10-92-403(2)(b)(ii1).

(e) "Specified municipality" means:
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(1) a city of the first, second, third, or fourth class;

(i1) a city of the fifth class with a population of 5,000 or more, if the city is located
within a county of the first, second, or third class; or

(i11) a metro township with a population of 5,000 or more.

(2) (a) Beginning in 2022, on or before October 1 of each calendar year, the legislative
body of a specified municipality shall annually submit a written moderate income housing
report to the division.

(b) The moderate income housing report submitted in 2022 shall include:

(1) a description of each moderate income housing strategy selected by the specified
municipality for implementation; and

(i1) an implementation plan.

(c¢) The moderate income housing report submitted in each calendar year after 2022
shall include:

(1) the information required under Subsection (2)(b);

(i1) a description of each action, whether one-time or ongoing, taken by the specified
municipality during the previous fiscal year to implement the moderate income housing
strategies selected by the specified municipality for implementation;

(i11) a description of each land use regulation or land use decision made by the
specified municipality during the previous fiscal year to implement the moderate income
housing strategies, including an explanation of how the land use regulation or land use decision
supports the specified municipality's efforts to implement the moderate income housing
strategies;

(iv) a description of any barriers encountered by the specified municipality in the
previous fiscal year in implementing the moderate income housing strategies;

(v) information regarding the number of internal and external or detached accessory
dwelling units located within the specified municipality for which the specified municipality:

(A) issued a building permit to construct; or

(B) issued a business license to rent;
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86 (vi) adescription of how the market has responded to the selected moderate income
87  housing strategies, including the number of entitled moderate income housing units or other
88  relevant data; and

89 (vil) any recommendations on how the state can support the specified municipality in

90  implementing the moderate income housing strategies.

91 (d) The moderate income housing report shall be in a form:
92 (i) approved by the division; and
93 (i1) made available by the division on or before July 1 of the year in which the report is

94 required.
95 (3) Within 90 days after the day on which the division receives a specified
96  municipality's moderate income housing report, the division shall:
97 (a) post the report on the division's website;
98 (b) send a copy of the report to the Department of Transportation, the Governor's
99  Office of Planning and Budget, the association of governments in which the specified
100  municipality is located, and, if the specified municipality is located within the boundaries of a

101  metropolitan planning organization, the appropriate metropolitan planning organization; and

102 (c) subject to Subsection (4), review the report to determine compliance with

103 Subsection (2).

104 (4) (a) The report described in Subsection (2)(b) complies with Subsection (2) if the
105  report:

106 (1) includes the information required under Subsection (2)(b);

107 (i1) demonstrates to the division that the specified municipality made plans to

108  implement:

109 (A) three or more moderate income housing strategies if the specified municipality
110 does not have a fixed guideway public transit station; or

111 (B) subject to Subsection 10-9a-403(2)(b)(iv), five or more moderate income housing
112 strategies if the specified municipality has a fixed guideway public transit station; and

113 (ii1) 1is in a form approved by the division.
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(b) The report described in Subsection (2)(c) complies with Subsection (2) if the
report:

(1) includes the information required under Subsection (2)(c);

(i1) demonstrates to the division that the specified municipality made plans to
implement:

(A) three or more moderate income housing strategies if the specified municipality
does not have a fixed guideway public transit station; or

(B) four or more moderate income housing strategies if the specified municipality has a
fixed guideway public transit station;

(i11) is in a form approved by the division; and

(iv) provides sufficient information for the division to:

(A) assess the specified municipality's progress in implementing the moderate income
housing strategies;

(B) monitor compliance with the specified municipality's implementation plan;

(C) identify a clear correlation between the specified municipality's land use
regulations and land use decisions and the specified municipality's efforts to implement the
moderate income housing strategies; and

(D) identify how the market has responded to the specified municipality's selected
moderate income housing strategies.

(5) (a) A specified municipality qualifies for priority consideration under this
Subsection (5) if the specified municipality's moderate income housing report:

(1) complies with Subsection (2); and

(i) demonstrates to the division that the specified municipality made plans to
implement:

(A) five or more moderate income housing strategies if the specified municipality does
not have a fixed guideway public transit station; or

(B) six or more moderate income housing strategies if the specified municipality has a

fixed guideway public transit station.
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142 (b) The following apply to a specified municipality described in Subsection (5)(a)
143 during the fiscal year immediately following the fiscal year in which the report is required:
144 (1) the Transportation Commission may give priority consideration to transportation
145  projects located within the boundaries of the specified municipality in accordance with

146  Subsection 72-1-304(3)(c); and

147 (i1) the Governor's Office of Planning and Budget may give priority consideration for
148  awarding financial grants to the specified municipality under the COVID-19 Local Assistance
149  Matching Grant Program in accordance with Subsection 63J-4-802(6).

150 (c) Upon determining that a specified municipality qualifies for priority consideration
151  under this Subsection (5), the division shall send a notice of prioritization to the legislative
152 body of the specified municipality, the Department of Transportation, and the Governor's

153  Office of Planning and Budget.

154 (d) The notice described in Subsection (5)(c) shall:
155 (1) name the specified municipality that qualifies for priority consideration;
156 (i1) describe the funds or projects for which the specified municipality qualifies to

157  receive priority consideration;

158 (ii1) specify the fiscal year during which the specified municipality qualifies for priority
159  consideration; and

160 (iv) state the basis for the division's determination that the specified municipality
161  qualifies for priority consideration.

162 (6) (a) If the division, after reviewing a specified municipality's moderate income
163 housing report, determines that the report does not comply with Subsection (2), the division
164  shall send a notice of noncompliance to the legislative body of the specified municipality.
165 (b) The notice described in Subsection (6)(a) shall:

166 (i) describe each deficiency in the report and the actions needed to cure each

167  deficiency;

168 (i1) state that the specified municipality has an opportunity to cure the deficiencies

169  within 90 days after the day on which the notice is sent; and


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=72-1-304&session=2023GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=63j-4-802&session=2023GS

170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197

Enrolled Copy S.B. 260

(ii1) state that failure to cure the deficiencies within 90 days after the day on which the
notice is sent will result in ineligibility for funds under Subsection (7).

(7) (a) A specified municipality is ineligible for funds under this Subsection (7) if the
specified municipality:

(i) fails to submit a moderate income housing report to the division; or

(i1) fails to cure the deficiencies in the specified municipality's moderate income
housing report within 90 days after the day on which the division sent to the specified
municipality a notice of noncompliance under Subsection (6).

(b) The following apply to a specified municipality described in Subsection (7)(a)
during the fiscal year immediately following the fiscal year in which the report is required:

(1) the executive director of the Department of Transportation may not program funds
from the Transportation Investment Fund of 2005, including the Transit Transportation
Investment Fund, to projects located within the boundaries of the specified municipality in
accordance with Subsection 72-2-124(5); and

(i1) the Governor's Office of Planning and Budget may not award financial grants to the
specified municipality under the COVID-19 Local Assistance Matching Grant Program in
accordance with Subsection 63J-4-802(7).

(c¢) Upon determining that a specified municipality is ineligible for funds under this
Subsection (7), the division shall send a notice of ineligibility to the legislative body of the

specified municipality, the Department of Transportation, the State Tax Commission, and the

Governor's Office of Planning and Budget.
(d) The notice described in Subsection (7)(c) shall:
(1) name the specified municipality that is ineligible for funds;
(i1) describe the funds for which the specified municipality is ineligible to receive;
(ii1) specify the fiscal year during which the specified municipality is ineligible for
funds; and
(iv) state the basis for the division's determination that the specified municipality is

ineligible for funds.
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(8) In a civil action seeking enforcement or claiming a violation of this section or of
Subsection 10-9a-404(4)(c), a plaintiff may not recover damages but may be awarded only
injunctive or other equitable relief.

Section 2. Section 17-27a-408 is amended to read:

17-27a-408. Moderate income housing report -- Contents -- Prioritization for
funds or projects -- Ineligibility for funds after noncompliance -- Civil actions.

(1) Asused in this section:

(a) "Division" means the Housing and Community Development Division within the
Department of Workforce Services.

(b) "Implementation plan" means the implementation plan adopted as part of the
moderate income housing element of a specified county's general plan as provided in
Subsection 10-9a-403(2)(c).

(c) "Moderate income housing report" or "report" means the report described in
Subsection (2)(a).

(d) "Moderate income housing strategy" means a strategy described in Subsection
17-27a-403(2)(b)(ii).

(e) "Specified county" means a county of the first, second, or third class, which has a
population of more than 5,000 in the county's unincorporated areas.

(2) (a) Beginning in 2022, on or before October 1 of each calendar year, the legislative
body of a specified county shall annually submit a written moderate income housing report to
the division.

(b) The moderate income housing report submitted in 2022 shall include:

(1) adescription of each moderate income housing strategy selected by the specified
county for implementation; and

(i1) an implementation plan.

(¢) The moderate income housing report submitted in each calendar year after 2022
shall include:

(1) the information required under Subsection (2)(b);


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-9a-404&session=2023GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=10-9a-403&session=2023GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=17-27a-403&session=2023GS

226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253

Enrolled Copy S.B. 260

(i1) a description of each action, whether one-time or ongoing, taken by the specified
county during the previous fiscal year to implement the moderate income housing strategies
selected by the specified county for implementation;

(i11) a description of each land use regulation or land use decision made by the
specified county during the previous fiscal year to implement the moderate income housing
strategies, including an explanation of how the land use regulation or land use decision
supports the specified county's efforts to implement the moderate income housing strategies;

(iv) a description of any barriers encountered by the specified county in the previous
fiscal year in implementing the moderate income housing strategies; and

(v) information regarding the number of internal and external or detached accessory
dwelling units located within the specified county for which the specified county:

(A) issued a building permit to construct; or

(B) issued a business license to rent;

(vi) a description of how the market has responded to the selected moderate income
housing strategies, including the number of entitled moderate income housing units or other
relevant data; and

(vil) any recommendations on how the state can support the specified county in
implementing the moderate income housing strategies.

(d) The moderate income housing report shall be in a form:

(1) approved by the division; and

(i) made available by the division on or before July 1 of the year in which the report is
required.

(3) Within 90 days after the day on which the division receives a specified county's
moderate income housing report, the division shall:

(a) post the report on the division's website;

(b) send a copy of the report to the Department of Transportation, the Governor's
Office of Planning and Budget, the association of governments in which the specified county is

located, and, if the unincorporated area of the specified county is located within the boundaries
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254  of a metropolitan planning organization, the appropriate metropolitan planning organization;

255 and

256 (c) subject to Subsection (4), review the report to determine compliance with

257  Subsection (2).

258 (4) (a) The report described in Subsection (2)(b) complies with Subsection (2) if the
259  report:

260 (1) includes the information required under Subsection (2)(b);

261 (i1) demonstrates to the division that the specified county made plans to implement

262  three or more moderate income housing strategies; and

263 (i11) is in a form approved by the division.

264 (b) The report described in Subsection (2)(c) complies with Subsection (2) if the
265  report:

266 (1) includes the information required under Subsection (2)(c);

267 (i1)) demonstrates to the division that the specified county made plans to implement

268  three or more moderate income housing strategies;

269 (ii1) is in a form approved by the division; and
270 (iv) provides sufficient information for the division to:
271 (A) assess the specified county's progress in implementing the moderate income

272 housing strategies;

273 (B) monitor compliance with the specified county's implementation plan;

274 (C) identify a clear correlation between the specified county's land use decisions and
275  efforts to implement the moderate income housing strategies; and

276 (D) identify how the market has responded to the specified county's selected moderate
277  income housing strategies.

278 (5) (a) A specified county qualifies for priority consideration under this Subsection (5)
279  if the specified county's moderate income housing report:

280 (1) complies with Subsection (2); and

281 (i1) demonstrates to the division that the specified county made plans to implement five

-10 -
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or more moderate income housing strategies.

(b) The following apply to a specified county described in Subsection (5)(a) during the
fiscal year immediately following the fiscal year in which the report is required:

(1) the Transportation Commission may give priority consideration to transportation
projects located within the unincorporated areas of the specified county in accordance with
Subsection 72-1-304(3)(c); and

(i1) the Governor's Office of Planning and Budget may give priority consideration for
awarding financial grants to the specified county under the COVID-19 Local Assistance
Matching Grant Program in accordance with Subsection 63J-4-802(6).

(c) Upon determining that a specified county qualifies for priority consideration under
this Subsection (5), the division shall send a notice of prioritization to the legislative body of
the specified county, the Department of Transportation, and the Governor's Office of Planning
and Budget.

(d) The notice described in Subsection (5)(c) shall:

(1) name the specified county that qualifies for priority consideration;

(i1) describe the funds or projects for which the specified county qualifies to receive
priority consideration;

(i11) specify the fiscal year during which the specified county qualifies for priority
consideration; and

(iv) state the basis for the division's determination that the specified county qualifies
for priority consideration.

(6) (a) If the division, after reviewing a specified county's moderate income housing
report, determines that the report does not comply with Subsection (2), the division shall send a
notice of noncompliance to the legislative body of the specified county.

(b) The notice described in Subsection (6)(a) shall:

(1) describe each deficiency in the report and the actions needed to cure each
deficiency;

(i1) state that the specified county has an opportunity to cure the deficiencies within 90

-11 -
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310  days after the day on which the notice is sent; and
311 (111) state that failure to cure the deficiencies within 90 days after the day on which the

312 notice is sent will result in ineligibility for funds under Subsection (7).

313 (7) (a) A specified county is ineligible for funds under this Subsection (7) if the
314  specified county:

315 (1) fails to submit a moderate income housing report to the division; or

316 (i1) fails to cure the deficiencies in the specified county's moderate income housing

317  report within 90 days after the day on which the division sent to the specified county a notice of
318  noncompliance under Subsection (6).

319 (b) The following apply to a specified county described in Subsection (7)(a) during the
320 fiscal year immediately following the fiscal year in which the report is required:

321 (1) the executive director of the Department of Transportation may not program funds
322 from the Transportation Investment Fund of 2005, including the Transit Transportation

323  Investment Fund, to projects located within the unincorporated areas of the specified county in
324  accordance with Subsection 72-2-124(6); and

325 (i1) the Governor's Office of Planning and Budget may not award financial grants to the
326  specified county under the COVID-19 Local Assistance Matching Grant Program in

327  accordance with Subsection 63J-4-802(7).

328 (c) Upon determining that a specified county is ineligible for funds under this

329  Subsection (7), the division shall send a notice of ineligibility to the legislative body of the

330  specified county, the Department of Transportation, the State Tax Commission, and the

331  Governor's Office of Planning and Budget.

332 (d) The notice described in Subsection (7)(c) shall:

333 (1) name the specified county that is ineligible for funds;

334 (i1) describe the funds for which the specified county is ineligible to receive;

335 (i11) specify the fiscal year during which the specified county is ineligible for funds;
336  and

337 (iv) state the basis for the division's determination that the specified county is ineligible

-12 -
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338  for funds.
339 (8) In a civil action seeking enforcement or claiming a violation of this section or of
340  Subsection 17-27a-404(5)(c), a plaintiff may not recover damages but may be awarded only

341  injunctive or other equitable relief.

342 Section 3. Section 59-12-2202 is amended to read:

343 59-12-2202. Definitions.

344 As used in this part:

345 (1) "Airline" means the same as that term is defined in Section 59-2-102.

346 (2) "Airport facility" means the same as that term is defined in Section 59-12-602.
347 (3) "Airport of regional significance" means an airport identified by the Federal

348  Aviation Administration in the most current National Plan of Integrated Airport Systems or an

349  update to the National Plan of Integrated Airport Systems.

350 (4) "Annexation" means an annexation to:

351 (a) a county under Title 17, Chapter 2, County Consolidations and Annexations; or
352 (b) a city or town under Title 10, Chapter 2, Part 4, Annexation.

353 (5) "Annexing area" means an area that is annexed into a county, city, or town.
354 (6) "Class A road" means the same as that term is described in Section 72-3-102.
355 (7) "Class B road" means the same as that term is described in Section 72-3-103.
356 (8) "Class C road" means the same as that term is described in Section 72-3-104.
357 (9) "Class D road" means the same as that term is described in Section 72-3-105.
358 (10) "Council of governments" means the same as that term is defined in Section

359  72-2-117.5.

360 (11) "Eligible political subdivision" means a political subdivision that:

361 (a) provides public transit services;

362 (b) is not a public transit district; and

363 (c) 1s not annexed into a public transit district.

364 [(tH] (12) "Fixed guideway" means the same as that term is defined in Section

365  59-12-102.

- 13-
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366 [(2)] (13) "Large public transit district" means the same as that term is defined in
367  Section 17B-2a-802.

368 [(13)] (14) "Major collector highway" means the same as that term is defined in

369  Section 72-4-102.5.

370 [(HH] (15) "Metropolitan planning organization" means the same as that term is

371  defined in Section 72-1-208.5.

372 [(15)] (16) "Minor arterial highway" means the same as that term is defined in Section
373 72-4-102.5.

374 [(t6)] (17) "Minor collector road" means the same as that term is defined in Section
375 72-4-102.5.

376 [(+7H] (18) "Principal arterial highway" means the same as that term is defined in
377  Section 72-4-102.5.

378 (19) "Public transit" means the same as that term is defined in Section 17B-2a-802.
379 (20) "Public transit district" means the same as that term is defined in Section

380 17B-2a-802.
381 (21) "Public transit provider" means a public transit district or an eligible political

382  subdivision.

383 (22) "Public transit service" means a service provided as part of public transit.

384 [(18)] (23) "Regionally significant transportation facility" means:

385 (a) in a county of the first or second class:

386 (i) aprincipal arterial highway;

387 (i1) a minor arterial highway;

388 (ii1) a fixed guideway that:

389 (A) extends across two or more cities or unincorporated areas; or

390 (B) is an extension to an existing fixed guideway; or

391 (iv) an airport of regional significance; or

392 (b) in a county of the second class that is not part of a large public transit district, or in

393  a county of the third, fourth, fifth, or sixth class:

- 14 -
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394 (i) aprincipal arterial highway;

395 (i1) a minor arterial highway;

396 (ii1) a major collector highway;

397 (iv) a minor collector road; or

398 (v) an airport of regional significance.

399 [(199] (24) "State highway" means a highway designated as a state highway under Title

400 72, Chapter 4, Designation of State Highways Act.
401 [(26)] (25) (a) Subject to Subsection [28)th)] (25)(b), "system for public transit"

402  means the same as the term "public transit" is defined in Section 17B-2a-802.

403 (b) "System for public transit" includes:

404 (1) the following costs related to public transit:

405 (A) maintenance costs; or

406 (B) operating costs;

407 (i1) a fixed guideway;

408 (ii1) a park and ride facility;

409 (iv) a passenger station or passenger terminal;

410 (v) aright-of-way for public transit; or

411 (vi) the following that serve a public transit facility:

412 (A) a maintenance facility;

413 (B) aplatform;

414 (C) arepair facility;

415 (D) aroadway;

416 (E) a storage facility;

417 (F) autility line; or

418 (G) a facility or item similar to those described in Subsections [(28)b)(vD(A)]
419  (25)(b)(vi)(A) through (F).

420 Section 4. Section 59-12-2219 is amended to read:

421 59-12-2219. County option sales and use tax for highways and public transit --
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Base -- Rate -- Distribution and expenditure of revenue -- Revenue may not supplant
existing budgeted transportation revenue.
[ i thi o]

[€2)] (1) Subject to the other provisions of this part, and subject to Subsection [(14}]

(13), a county legislative body may impose a sales and use tax of .25% on the transactions
described in Subsection 59-12-103(1) within the county, including the cities and towns within
the county.

[€3)] (2) Subject to Subsection [(16)] (9), the commission shall distribute sales and use
tax revenue collected under this section as provided in Subsections [(4throught9)] (3)
through (8).

[6H] (3) If the entire boundary of a county that imposes a sales and use tax under this
section is annexed into a single public transit district, the commission shall distribute the sales
and use tax revenue collected within the county as follows:

(a) .10% shall be transferred to the public transit district in accordance with Section
59-12-2206;

(b) .10% shall be distributed as provided in Subsection [(7)] (6); and

(c) .05% shall be distributed to the county legislative body.

[€5)] (4) If the entire boundary of a county that imposes a sales and use tax under this
section is not annexed into a single public transit district, but a city or town within the county is

annexed into a single large public transit district, the commission shall distribute the sales and
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use tax revenue collected within the county as follows:

(a) for a city or town within the county that is annexed into a single public transit
district, the commission shall distribute the sales and use tax revenue collected within that city
or town as follows:

(1) .10% shall be transferred to the public transit district in accordance with Section
59-12-2206;

(i1) .10% shall be distributed as provided in Subsection [7] (6); and

(111) .05% shall be distributed to the county legislative body;

(b) for an eligible political subdivision within the county, the commission shall
distribute the sales and use tax revenue collected within that eligible political subdivision as
follows:

(1) .10% shall be transferred to the eligible political subdivision in accordance with
Section 59-12-2206;

(i1) .10% shall be distributed as provided in Subsection [7] (6); and

(ii1) .05% shall be distributed to the county legislative body; and

(c) the commission shall distribute the sales and use tax revenue, except for the sales
and use tax revenue described in Subsections [(5)ta)] (4)(a) and (b), as follows:

(1) .10% shall be distributed as provided in Subsection [7)] (6); and

(i1) .15% shall be distributed to the county legislative body.

[€67] (5) For a county not described in Subsection [4)ort5)] (3) or (4), if a county of
the second, third, fourth, fifth, or sixth class imposes a sales and use tax under this section, the
commission shall distribute the sales and use tax revenue collected within the county as
follows:

(a) for a city or town within the county that is annexed into a single public transit
district, the commission shall distribute the sales and use tax revenue collected within that city
or town as follows:

(1) .10% shall be distributed as provided in Subsection [7)] (6);

(i1) .10% shall be distributed as provided in Subsection [8)] (7); and
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478 (ii1) .05% shall be distributed to the county legislative body;
479 (b) for an eligible political subdivision within the county, the commission shall

480  distribute the sales and use tax revenue collected within that eligible political subdivision as

481 follows:

482 (1) .10% shall be distributed as provided in Subsection [(7)] (6);

483 (i1) .10% shall be distributed as provided in Subsection [8)] (7); and

484 (ii1) .05% shall be distributed to the county legislative body; and

485 (c) the commission shall distribute the sales and use tax revenue, except for the sales
486  and use tax revenue described in Subsections [t6)ta)] (5)(a) and (b), as follows:

487 (1) .10% shall be distributed as provided in Subsection [7)] (6); and

488 (i1) .15% shall be distributed to the county legislative body.

489 [€7H] (6) (a) Subject to Subsection [(FHtb)] (Qm the commission shall make the
490  distributions required by Subsections [ f f
491 O)te)tDand(S)dinA) ] 3)(b). (d)(a) (i), (4)(b)(ii). (4)(c)(). (5)(a)(), (5)(b)(). (5)(c)()., and
492  (7)(d)(i1)(A) as follows:

493 (1) 50% of the total revenue collected under Subsections [ty Sty ()bt
494 (St A HDand{8)td)tmtA) ] (3)(b). (4)(a)(ii), (4)(b)(i1), (4)()(D),

495  (5)(a)(d), (5)(b)(1), (5)(c)(1), and (7)(d)(i1)(A) within the counties and cities that impose a tax

496  under this section shall be distributed to the unincorporated areas, cities, and towns within
497  those counties and cities on the basis of the percentage that the population of each
498  unincorporated area, city, or town bears to the total population of all of the counties and cities

499  that impose a tax under this section; and

500 (i) 50% of the total revenue collected under Subsections [(Htb);(S)Hta)i); ()bt
501 S)teHDAGHNDAOHDH DO ) and(B)(d)tiA) ] (3)(b). (4)(a)(ii), (4)(b)(ii). (4)(c)(),

502 (5)(a)(i), (5)(b)(1), (5)(c)(1), and (7)(d)(ii)(A) within the counties and cities that impose a tax

503  under this section shall be distributed to the unincorporated areas, cities, and towns within
504  those counties and cities on the basis of the location of the transaction as determined under

505  Sections 59-12-211 through 59-12-215.
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(b) (i) Population for purposes of this Subsection [t7)] (6) shall be determined on the
basis of the most recent official census or census estimate of the United States Bureau of the
Census.

(i1) If a needed population estimate is not available from the United States Bureau of
the Census, population figures shall be derived from an estimate from the Utah Population
Committee.

[8)] (7) (a) (1) Subject to the requirements in Subsections [(8)b)] (7)(b) and (c), a
county legislative body:

(A) for a county that obtained approval from a majority of the county's registered
voters voting on the imposition of a sales and use tax under this section prior to May 10, 2016,
may, in consultation with any cities, towns, or eligible political subdivisions within the county,
and in compliance with the requirements for changing an allocation under Subsection [(8)te}]
(7)(e), allocate the revenue under Subsection [(6)tay(rort6)tbyt] (5)(a)(ii) or (5)(b)(ii) by
adopting a resolution specifying the percentage of revenue under Subsection [(6)(a)ti)or
to)tbytm] (5)(a)(ii) or (5)(b)(ii) that will be allocated to a public transit district or an eligible

political subdivision; or

(B) for a county that imposes a sales and use tax under this section on or after May 10,
2016, shall, in consultation with any cities, towns, or eligible political subdivisions within the
county, allocate the revenue under Subsection [(6)ta)ttort6)tb)ti)] (5)(a)(ii) or (5)(b)(ii) by
adopting a resolution specifying the percentage of revenue under Subsection [(6)(a)tior
to)tbytm] (5)(a)(ii) or (5)(b)(ii) that will be allocated to a public transit district or an eligible

political subdivision.

(i1) Ifa county described in Subsection [8)ta)(A)] (7)(a)(1)(A) does not allocate the
revenue under Subsection [(6)ta)ytort6)tbitim] (5)(a)(ii) or (5)(b)(ii) in accordance with
Subsection [(8)ayHtA)] (7)(a)(i)(A), the commission shall distribute 100% of the revenue
under Subsection [t6)aytor(6)th)m] (5)(a)(ii) or (5)(b)(ii) to:

(A) apublic transit district for a city or town within the county that is annexed into a

single public transit district; or
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534 (B) an eligible political subdivision within the county.

535 (b) If a county legislative body allocates the revenue as described in Subsection

536  [Bayn] (7)(a)(i), the county legislative body shall allocate not less than 25% of the revenue
537  under Subsection [t6)a)tior(6)tbytim] (5)(a)(ii) or (5)(b)(ii) to:

538 (1) a public transit district for a city or town within the county that is annexed into a

539  single public transit district; or

540 (i1) an eligible political subdivision within the county.

541 (c) Notwithstanding Section 59-12-2208, the opinion question described in Section
542 59-12-2208 shall state the allocations the county legislative body makes in accordance with this
543 Subsection [8)] (7).

544 (d) The commission shall make the distributions required by Subsection [(6)ta)tirjor
545  &)tbytin] (5)(a)(ii) or (5)(b)(ii) as follows:
546 (1) the percentage specified by a county legislative body shall be distributed in

547  accordance with a resolution adopted by a county legislative body under Subsection [(8)ta)]
548  (7)(a) to an eligible political subdivision or a public transit district within the county; and

549 (i1) except as provided in Subsection [(8)ta)t1)] (7)(a)(ii), if a county legislative body
550  allocates less than 100% of the revenue under Subsection [t6)ta)ttor(6)biti] (5)(a)(ii) or
551 (5)(b)(ii) to a public transit district or an eligible political subdivision, the remainder of the

552 revenue under Subsection [(6)ta)tmor(6)b)im)] (5)(a)(ii) or (5)(b)(ii) not allocated by a
553  county legislative body through a resolution under Subsection [(8)ta)] (7)(a) shall be

554  distributed as follows:

555 (A) 50% of the revenue as provided in Subsection [7)] (6); and
556 (B) 50% of the revenue to the county legislative body.
557 (e) If a county legislative body seeks to change an allocation specified in a resolution

558  under Subsection [(8)ta)] (7)(a), the county legislative body may change the allocation by:
559 (1) adopting a resolution in accordance with Subsection [(8)ta)] (7)(a) specifying the

560  percentage of revenue under Subsection [(6)ta)ttor(6)tb)] (5)(a)(ii) or (5)(b)(ii) that will

561  Dbe allocated to a public transit district or an eligible political subdivision;
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(i) obtaining approval to change the allocation of the sales and use tax by a majority of
all the members of the county legislative body; and

(ii1) subject to Subsection [8)H] (7)(f):

(A) in accordance with Section 59-12-2208, submitting an opinion question to the
county's registered voters voting on changing the allocation so that each registered voter has the
opportunity to express the registered voter's opinion on whether the allocation should be
changed; and

(B) in accordance with Section 59-12-2208, obtaining approval to change the
allocation from a majority of the county's registered voters voting on changing the allocation.

(f) Notwithstanding Section 59-12-2208, the opinion question required by Subsection
[8te)xtA)] (7)(e)(ii1)(A) shall state the allocations specified in the resolution adopted in
accordance with Subsection [(&)e}] (7)(e) and approved by the county legislative body in
accordance with Subsection [8)te)(t)] (7)(e)(ii).

(g) (1) If a county makes an allocation by adopting a resolution under Subsection
[€8)ta)] (7)(a) or changes an allocation by adopting a resolution under Subsection [(8)te)]
(7)(e), the allocation shall take effect on the first distribution the commission makes under this
section after a 90-day period that begins on the date the commission receives written notice
meeting the requirements of Subsection [8)tg)ti)] (7)(g)(i1) from the county.

(i) The notice described in Subsection [8)g)t1)] (7)(g)(i) shall state:

(A) that the county will make or change the percentage of an allocation under

Subsection [(8)a)] (7)(a) or (e); and

(B) the percentage of revenue under Subsection [t6)ta@)trort6)tbytt] (5)(a)(ii) or
(5)(b)(ii) that will be allocated to a public transit district or an eligible political subdivision.

[€9] (8) (a) If a public transit district is organized after the date a county legislative
body first imposes a tax under this section, a change in a distribution required by this section
may not take effect until the first distribution the commission makes under this section after a
90-day period that begins on the date the commission receives written notice from the public

transit district of the organization of the public transit district.
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590 (b) If an eligible political subdivision intends to provide public transit service within a
591  county after the date a county legislative body first imposes a tax under this section, a change
592  in a distribution required by this section may not take effect until the first distribution the

593  commission makes under this section after a 90-day period that begins on the date the

594  commission receives written notice from the eligible political subdivision stating that the

595  eligible political subdivision intends to provide public transit service within the county.

596 [(19)] (9) (a) () Notwithstanding Subsections [(4)-through9)] (3) through (8), for a

597  county that has not imposed a sales and use tax under this section before May 8, 2018, and if

598 the county imposes a sales and use tax under this section before June 30, 2019, the commission
599  shall distribute all of the sales and use tax revenue collected by the county before June 30,

600 2019, to the county for the purposes described in Subsection [(H)ta))] (9)(a)(ii).

601 (i1) For any revenue collected by a county pursuant to Subsection [(H)ta)1)] (9)(a)(i)
602  before June 30, 2019, the county may expend that revenue for:

603 (A) reducing transportation related debt;

604 (B) aregionally significant transportation facility; or

605 (C) apublic transit project of regional significance.

606 (b) For a county that has not imposed a sales and use tax under this section before May

607 8, 2018, and if the county imposes a sales and use tax under this section before June 30, 2019,

608  the commission shall distribute the sales and use tax revenue collected by the county on or after

609  July 1, 2019, as described in Subsections [t4)-throught9):] (3) through (8).

610 (c) For a county that has not imposed a sales and use tax under this section before June
611 30, 2019, if the entire boundary of that county is annexed into a large public transit district, and
612  if the county imposes a sales and use tax under this section on or after July 1, 2019, the

613  commission shall distribute the sales and use tax revenue collected by the county as described

614  in Subsections [(4-through9):] (3) through (8).
615 [(1DH] (10) A county, city, or town may expend revenue collected from a tax under this

616  section, except for revenue the commission distributes in accordance with Subsection [($)ta);

617  Sita)tA(5xb)Dor(8)dtD] (3)(a). (4)(a)(i), (4)(b)(). or (7)(d)(i), for a purpose described in
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Section 59-12-2212.2.
[(+2)] (11) A public transit district or an eligible political subdivision may expend

revenue the commission distributes in accordance with Subsection [ > 1); 1);

S)thtm] (3)(a), (4)(a)(1), (4)(b)(1), or (7)(d)(i) for capital expenses and service delivery

expenses of the public transit district or eligible political subdivision.

[(13)] (12) Notwithstanding Section 59-12-2208, a county, city, or town legislative
body may, but is not required to, submit an opinion question to the county's, city's, or town's
registered voters in accordance with Section 59-12-2208 to impose a sales and use tax under
this section.

[(HH] (13) (a) (i) Notwithstanding any other provision in this section, if the entire
boundary of a county is annexed into a large public transit district, if the county legislative
body wishes to impose a sales and use tax under this section, the county legislative body shall
pass the ordinance to impose a sales and use tax under this section on or before June 30, 2022.

(i1) If the entire boundary of a county is annexed into a large public transit district, the
county legislative body may not pass an ordinance to impose a sales and use tax under this
section on or after July 1, 2022.

(b) Notwithstanding the deadline described in Subsection [(F)a)] (13)(a), any sales
and use tax imposed under this section by passage of a county ordinance on or before June 30,
2022, may remain in effect.

[(+5)] (14) (a) Beginning on July 1, 2020, and subject to Subsection [(16)] (15), if a
county has not imposed a sales and use tax under this section, subject to the provisions of this
part, the legislative body of a city or town described in Subsection [(+5)tb)] (14)(b) may
impose a .25% sales and use tax on the transactions described in Subsection 59-12-103(1)
within the city or town.

(b) The following cities or towns may impose a sales and use tax described in
Subsection [(H5)ta)] (14)(a):

(i) a city or town that has been annexed into a public transit district; or

(i1) an eligible political subdivision.
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646 (c) If a city or town imposes a sales and use tax as provided in this section, the
647  commission shall distribute the sales and use tax revenue collected by the city or town as

648  follows:

649 (1) .125% to the city or town that imposed the sales and use tax, to be distributed as
650  provided in Subsection [{A)] (6); and

651 (i1) .125%, as applicable, to:

652 (A) the public transit district in which the city or town is annexed; or

653 (B) the eligible political subdivision for public transit services.

654 (d) If a city or town imposes a sales and use tax under this section and the county

655  subsequently imposes a sales and use tax under this section, the commission shall distribute the
656  sales and use tax revenue collected within the city or town as described in Subsection [(+5)te)]
657 14)(c).

658 [(16)] (15) (a) (i) Notwithstanding any other provision in this section, if a city or town
659 legislative body wishes to impose a sales and use tax under this section, the city or town

660 legislative body shall pass the ordinance to impose a sales and use tax under this section on or
661  before June 30, 2022.

662 (i1) A city or town legislative body may not pass an ordinance to impose a sales and use
663  tax under this section on or after July 1, 2022.

664 (b) Notwithstanding the deadline described in Subsection [(H6)(a)] (15)(a), any sales
665  and use tax imposed under this section by passage of an ordinance by a city or town legislative
666  body on or before June 30, 2022, may remain in effect.

667 Section 5. Section 59-12-2220 is amended to read:

668 59-12-2220. County option sales and use tax to fund highways or a system for
669  public transit -- Base -- Rate.

670 (1) Subject to the other provisions of this part and subject to the requirements of this
671  section, [begmmmgonduly 12619;] the following counties may impose a sales and use tax
672  under this section:

673 (a) a county legislative body may impose the sales and use tax on the transactions
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described in Subsection 59-12-103(1) located within the county, including the cities and towns
within the county if:

(1) the entire boundary of a county is annexed into a large public transit district; and

(i1) the maximum amount of sales and use tax authorizations allowed pursuant to
Section 59-12-2203 and authorized under the following sections has been imposed:

(A) Section 59-12-2213;

(B) Section 59-12-2214;

(C) Section 59-12-2215;

(D) Section 59-12-2216;

(E) Section 59-12-2217,

(F) Section 59-12-2218; and

(G) Section 59-12-2219;

(b) if the county is not annexed into a large public transit district, the county legislative
body may impose the sales and use tax on the transactions described in Subsection
59-12-103(1) located within the county, including the cities and towns within the county if:

(1) the county is an eligible political subdivision [asdefimed-mSectron59-12-2219]; or

(i1) a city or town within the boundary of the county is an eligible political subdivision[
asdefmedmSectronr59-12-2219]; or

(c) a county legislative body of a county not described in Subsection (1)(a) may impose

the sales and use tax on the transactions described in Subsection 59-12-103(1) located within

the county, including the cities and towns within the county[;tftheretsapublictransitdistrict
withm-the-boundaryof thecounty|.
(2) For purposes of Subsection (1) and subject to the other provisions of this section, a

county legislative body that imposes a sales and use tax under this section may impose the tax

at a rate of .2%.
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702
703
704

705 (3) (a) The commission shall distribute sales and use tax revenue collected under this

706  section as determined by a county legislative body as described in Subsection (3)(b).

707 (b) If a county legislative body imposes a sales and use tax as described in this section,

708  the county legislative body may elect to impose a sales and use tax revenue distribution as

709  described in Subsection (4), (5), (6), or (7), depending on the class of county, and presence and

710  type of a public transit provider in the county.

711 (4) If a county legislative body imposes a sales and use tax as described in this section,

712  and the entire boundary of the county is annexed into a large public transit district, and the

713  county is a county of the first class, the commission shall distribute the sales and use tax

714  revenue as follows:

715 (a) .10% to a public transit district as described in Subsection (11);

716 (b) .05% to the cities and towns as provided in Subsection (8); and

717 (c) .05% to the county legislative body.

718 (5) If a county legislative body imposes a sales and use tax as described in this section

719  and the entire boundary of the county is annexed into a large public transit district, and the

720  county is a county not described in Subsection (4), the commission shall distribute the sales

721 and use tax revenue as follows:

722 (a) .10% to a public transit district as described in Subsection (11);

723 (b) .05% to the cities and towns as provided in Subsection (8); and

724 (c) .05% to the county legislative body.

725 (6) (a) Except as provided in Subsection (12)(d), if the entire boundary of a county that

726  imposes a sales and use tax as described in this section is not annexed into a single public

727  transit district, but a city or town within the county is annexed into a single public transit

728  district, or if the city or town is an eligible political subdivision, the commission shall distribute

729  the sales and use tax revenue collected within the county as provided in Subsection (6)(b) or
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(b) For a city, town, or portion of the county described in Subsection (6)(a) that is

annexed into the single public transit district, or an eligible political subdivision, the

commission shall distribute the sales and use tax revenue collected within the portion of the

county that is within a public transit district or eligible political subdivision as follows:

(1) .05% to a public transit provider as described in Subsection (11);

(i1) .075% to the cities and towns as provided in Subsection (8); and

(ii1) .075% to the county legislative body.

(c¢) Except as provided in Subsection (12)(d), for a city, town, or portion of the county

described in Subsection (6)(a) that is not annexed into a single public transit district or eligible

political subdivision in the county, the commission shall distribute the sales and use tax

revenue collected within that portion of the county as follows:

(1) .08% to the cities and towns as provided in Subsection (8); and

(i1) .12% to the county legislative body.

(7) For a county without a public transit service that imposes a sales and use tax as

described in this section, the commission shall distribute the sales and use tax revenue

collected within the county as follows:

(a) .08% to the cities and towns as provided in Subsection (8); and

(b) .12% to the county legislative body.

(8) (a) Subject to Subsections (8)(b) and (¢), the commission shall make the
distributions required by Subsections (4)(b), (5)(b), (6)(b)(i1), (6)(c)(1), and (7)(a) as follows:

(1) 50% of the total revenue collected under Subsections (4)(b), (5)(b), (6)(b)(i1),
(6)(c)(1), and (7)(a) within the counties that impose a tax under Subsections (4) through (7)

shall be distributed to the unincorporated areas, cities, and towns within those counties on the

basis of the percentage that the population of each unincorporated area, city, or town bears to

the total population of all of the counties that impose a tax under this section; and

(11) 50% of the total revenue collected under Subsections (4)(b), (5)(b), (6)(b)(i1),
(6)(c)(1), and (7)(a) within the counties that impose a tax under Subsections (4) through (7)
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shall be distributed to the unincorporated areas, cities, and towns within those counties on the

basis of the location of the transaction as determined under Sections 59-12-211 through

59-12-215.

(b) (1) Population for purposes of this Subsection (8) shall be determined on the basis

of the most recent official census or census estimate of the United States Census Bureau.

(11) If a needed population estimate is not available from the United States Census

Bureau, population figures shall be derived from an estimate from the Utah Population

Estimates Committee created by executive order of the governor.

(¢) (1) Beginning on January 1, 2024, if the Housing and Community Development

Division within the Department of Workforce Services determines that a city, town, or metro

township is ineligible for funds in accordance with Subsection 10-9a-408(7), beginning the

first day of the calendar quarter after receiving 90 days' notice, the commission shall distribute

the distribution that city, town, or metro township would have received under Subsection (8)(a)

to cities, towns, or metro townships to which Subsection 10-9a-408(7) does not apply.

(i1) Beginning on January 1, 2024, if the Housing and Community Development

Division within the Department of Workforce Services determines that a county is ineligible

for funds in accordance with Subsection 17-27a-408(7), beginning the first day of the calendar

quarter after receiving 90 days' notice, the commission shall distribute the distribution that

county would have received under Subsection (8)(a) to counties to which Subsection

17-27a-408(7) does not apply.

(9) If a public transit service is organized after the date a county legislative body first

1mposes a tax under this section, a change in a distribution required by this section may not

take effect until the first distribution the commission makes under this section after a 90-day

period that begins on the date the commission receives written notice from the public transit

provider that the public transit service has been organized.

(10) A county, city, or town that received distributions described in Subsections (4)(b),

(4)(c), (5)(b), (5)(c), (6)(b)(i1), (6)(b)(iii), (6)(c), and (7) may only expend those funds for a

purpose described in Section 59-12-2212.2.
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(11) (a) Subject to Subsections (11)(b), (¢), and (d), revenue designated for public

transit as described in this section may be used for capital expenses and service delivery

expenses of:

(1) a public transit district;

(i1) an eligible political subdivision; or

(111) another entity providing a service for public transit or a transit facility within the

relevant county, as those terms are defined in Section 17B-2a-802.

(b) (1) If a county of the first class imposes a sales and use tax described in this section,

for a three-year period following the date on which the county imposes the sales and use tax

under this section, revenue designated for public transit within a county of the first class as

described in Subsection (4)(a) shall be transferred to the County of the First Class Highway

Projects Fund created in Section 72-2-121.

(i1) If a county of the first class imposes a sales and use tax described in this section,

beginning on the day three years after the date on which the county imposed the tax as

described in Subsection (11)(b)(1), for revenue designated for public transit as described in

Subsection (4)(a):

(A) 50% of the revenue from a sales and use tax imposed under this section in a county

of the first class shall be transferred to the County of the First Class Highway Projects Fund

created in Section 72-2-121; and

(B) 50% of the revenue from a sales and use tax imposed under this section in a county

of the first class shall be transferred to the Transit Transportation Investment Fund created in

Subsection 72-2-124(9).

(c) (1) If a county that is not a county of the first class for which the entire boundary of

the county is annexed into a large public transit district imposes a sales and use tax described in

this section, for a three-year period following the date on which the county imposes the sales

and use tax under this section, revenue designated for public transit as described in Subsection

(5)(a) shall be transferred to the relevant county legislative body to be used for a purpose

described in Subsection (11)(a).
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814 (i1) If a county that is not a county of the first class for which the entire boundary of the

815 county is annexed into a large public transit district imposes a sales and use tax described in

816 this section, beginning on the day three years after the date on which the county imposed the

817  tax as described in Subsection (11)(c)(1), for the revenue that is designated for public transit in

818  Subsection (5)(a):

819 (A) 50% shall be transferred to the Transit Transportation Investment Fund created in
820  Subsection 72-2-124(9); and

821 (B) 50% shall be transferred to the relevant county legislative body to be used for a

822  purpose described in Subsection (11)(a).

823 (d) Except as provided in Subsection (12)(d), for a county that imposes a sales and use

824  tax under this section, for revenue designated for public transit as described in Subsection

825  (6)(b)(1), the revenue shall be transferred to the relevant county legislative body to be used for a

826  purpose described in Subsection (11)(a).
827 [H] (12) (a) Notwithstanding Section 59-12-2208, a county legislative body may, but

828  is not required to, submit an opinion question to the county's registered voters in accordance
829  with Section 59-12-2208 to impose a sales and use tax under this section.

830 (b) If a county passes an ordinance to impose a sales and use tax as described in this

831  section, the sales and use tax shall take effect on the first day of the calendar quarter after a

832  90-day period that begins on the date the commission receives written notice from the county

833  of the passage of the ordinance.

834 (¢) A county that imposed the local option sales and use tax described in this section

835  Dbefore January 1, 2023, may maintain that county's distribution allocation in place as of
836  January 1, 2023.

837
838
839
840
841
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. Fmderthi : beforefume-36-2623- inrin-offect.]
[€67] (13) (a) Revenue collected from a sales and use tax under this section may not be

used to supplant existing General Fund appropriations that a county, city, or town [has]

budgeted for transportation or public transit as of the date the tax becomes effective for a

county, city, or town.
(b) The limitation under Subsection [t6)ta)] (13)(a) does not apply to a designated

transportation or public transit capital or reserve account a county [may-have-estabhishedprror

to], city, or town established before the date the tax becomes effective.

Section 6. Section 72-2-121 is amended to read:

72-2-121. County of the First Class Highway Projects Fund.

(1) There is created a special revenue fund within the Transportation Fund known as
the "County of the First Class Highway Projects Fund."

(2) The fund consists of money generated from the following revenue sources:

(a) any voluntary contributions received for new construction, major renovations, and
improvements to highways within a county of the first class;

(b) the portion of the sales and use tax described in Subsection 59-12-2214(3)(b)
deposited into or transferred to the fund;

(c) the portion of the sales and use tax described in Section 59-12-2217 deposited into
or transferred to the fund; [and]

(d) a portion of the local option highway construction and transportation corridor
preservation fee imposed in a county of the first class under Section 41-1a-1222 deposited into
or transferred to the fund|[:]; and

(e) the portion of the sales and use tax transferred into the fund as described in
Subsections 59-12-2220(4)(a) and 59-12-2220(11)(b).

(3) (a) The fund shall earn interest.

(b) All interest earned on fund money shall be deposited into the fund.
(4) [The] Subject to Subsection (9), the executive director shall use the fund money
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only:

(a) to pay debt service and bond issuance costs for bonds issued under Sections
63B-16-102, 63B-18-402, and 63B-27-102;

(b) for right-of-way acquisition, new construction, major renovations, and
improvements to highways within a county of the first class and to pay any debt service and
bond issuance costs related to those projects, including improvements to a highway located
within a municipality in a county of the first class where the municipality is located within the
boundaries of more than a single county;

(c) for the construction, acquisition, use, maintenance, or operation of:

(1) an active transportation facility for nonmotorized vehicles;

(i) multimodal transportation that connects an origin with a destination; or

(i11) a facility that may include a:

(A) pedestrian or nonmotorized vehicle trail,;

(B) nonmotorized vehicle storage facility;

(C) pedestrian or vehicle bridge; or

(D) vehicle parking lot or parking structure;

(d) to transfer to the 2010 Salt Lake County Revenue Bond Sinking Fund created by
Section 72-2-121.3 the amount required in Subsection 72-2-121.3(4)(c) minus the amounts
transferred in accordance with Subsection 72-2-124(4)(a)(iv);

(e) for a fiscal year beginning on or after July 1, 2013, to pay debt service and bond
issuance costs for $30,000,000 of the bonds issued under Section 63B-18-401 for the projects
described in Subsection 63B-18-401(4)(a);

(f) for a fiscal year beginning on or after July 1, 2013, and after the department has
verified that the amount required under Subsection 72-2-121.3(4)(c) is available in the fund, to
transfer an amount equal to 50% of the revenue generated by the local option highway
construction and transportation corridor preservation fee imposed under Section 41-1a-1222 in
a county of the first class:

(1) to the legislative body of a county of the first class; and
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(i1) to be used by a county of the first class for:

(A) highway construction, reconstruction, or maintenance projects; or

(B) the enforcement of state motor vehicle and traffic laws;

(g) for a fiscal year beginning on or after July 1, 2015, after the department has verified
that the amount required under Subsection 72-2-121.3(4)(c) is available in the fund and the
transfer under Subsection (4)(e) has been made, to annually transfer an amount of the sales and
use tax revenue imposed in a county of the first class and deposited into the fund in accordance
with Subsection 59-12-2214(3)(b) equal to an amount needed to cover the debt to:

(i) the appropriate debt service or sinking fund for the repayment of bonds issued under
Section 63B-27-102; and

(i1) the appropriate debt service or sinking fund for the repayment of bonds issued
under Sections 63B-31-102 and 63B-31-103;

(h) after the department has verified that the amount required under Subsection
72-2-121.3(4)(c) 1s available in the fund and after the transfer under Subsection (4)(d), the
payment under Subsection (4)(e), and the transfer under Subsection (4)(g)(i) has been made, to
annually transfer $2,000,000 to a public transit district in a county of the first class to fund a
system for public transit;

(1) for a fiscal year beginning on or after July 1, 2018, after the department has verified
that the amount required under Subsection 72-2-121.3(4)(c) is available in the fund and after
the transfer under Subsection (4)(d), the payment under Subsection (4)(e), and the transfer
under Subsection (4)(g)(i) has been made, to annually transfer 20% of the amount deposited
into the fund under Subsection (2)(b):

(1) to the legislative body of a county of the first class; and

(i1) to fund parking facilities in a county of the first class that facilitate significant
economic development and recreation and tourism within the state;

(j) for the 2018-19 fiscal year only, after the department has verified that the amount
required under Subsection 72-2-121.3(4)(c) is available in the fund and after the transfer under
Subsection (4)(d), the payment under Subsection (4)(e), and the transfers under Subsections
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926  (4)(g), (h), and (i) have been made, to transfer $12,000,000 to the department to distribute for
927  the following projects:

928 (1) $2,000,000 to West Valley City for highway improvement to 4100 South;

929 (i) $1,000,000 to Herriman for highway improvements to Herriman Boulevard from

930 6800 West to 7300 West;

931 (ii1) $1,100,000 to South Jordan for highway improvements to Grandville Avenue;
932 (iv) $1,800,000 to Riverton for highway improvements to Old Liberty Way from 13400
933  South to 13200 South;

934 (v) $1,000,000 to Murray City for highway improvements to 5600 South from State
935  Street to Van Winkle;

936 (vi) $1,000,000 to Draper for highway improvements to Lone Peak Parkway from

937 11400 South to 12300 South;

938 (vii) $1,000,000 to Sandy City for right-of-way acquisition for Monroe Street;

939 (viii) $900,000 to South Jordan City for right-of-way acquisition and improvements to
940 10200 South from 2700 West to 3200 West;

941 (ix) $1,000,000 to West Jordan for highway improvements to 8600 South near

942  Mountain View Corridor;

943 (x) $700,000 to South Jordan right-of-way improvements to 10550 South; and

944 (xi) $500,000 to Salt Lake County for highway improvements to 2650 South from

945 7200 West to 8000 West; and

946 (k) subject to Subsection (5), for a fiscal year beginning on or after July 1, 2021, and
947  for 15 years thereafter, to annually transfer the following amounts to the following cities, metro
948  townships, and the county of the first class for priority projects to mitigate congestion and

949  improve transportation safety:

950 (i) $2,000,000 to Sandy;

951 (i1) $2,000,000 to Taylorsville;
952 (ii1) $1,100,000 to Salt Lake City;
953 (iv) $1,100,000 to West Jordan;
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954 (v) $1,100,000 to West Valley City;

955 (vi) $800,000 to Herriman;

956 (vii) $700,000 to Draper;

957 (viii) $700,000 to Riverton;

958 (ix) $700,000 to South Jordan;

959 (x) $500,000 to Bluffdale;

960 (xi) $500,000 to Midvale;

961 (xii) $500,000 to Millcreek;

962 (xiii) $500,000 to Murray;

963 (xiv) $400,000 to Cottonwood Heights; and
964 (xv) $300,000 to Holladay.

965 (5) (a) Ifrevenue in the fund is insufficient to satisfy all of the transfers described in

966  Subsection (4)(k), the executive director shall proportionately reduce the amounts transferred
967  as described in Subsection (4)(k).

968 (b) A local government entity, as that term is defined in Section 63J-1-220, is exempt
969  from entering into an agreement as described in Section 63J-1-220 pertaining to the receipt or
970  expenditure of any funding described in Subsection (4)(k).

971 (c) A local government may not use revenue described in Subsection (4)(k) to supplant
972  existing class B or class C road funds that a local government has budgeted for transportation
973  projects.

974 (d) (i) A municipality or county that received a transfer of funds described in

975  Subsection (4)(j) shall submit to the department a statement of cash flow and progress

976  pertaining to the municipality's or county's respective project described in Subsection (4)(j).
977 (i1) After the department is satisfied that the municipality or county described in

978  Subsection (4)(j) has made substantial progress and the expenditure of funds is programmed
979  and imminent, the department may transfer to the same municipality or county the respective
980  amounts described in Subsection (4)(k).

981 (6) The revenues described in Subsections (2)(b), (c), and (d) that are deposited into the
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982  fund and bond proceeds from bonds issued under Sections 63B-16-102, 63B-18-402, and

983  63B-27-102 are considered a local matching contribution for the purposes described under
984  Section 72-2-123.

985 (7) The additional administrative costs of the department to administer this fund shall
986  be paid from money in the fund.

987 (8) [Notwithstandimg] Subject to Subsection (9), and notwithstanding any statutory or

988  other restrictions on the use or expenditure of the revenue sources deposited into this fund, the
989  Department of Transportation may use the money in this fund for any of the purposes detailed

990  in Subsection (4).

991

992

993  east=westecorridorstot=tt]

994 (9) Any revenue deposited into the fund as described in Subsection (2)(¢e) shall be used

995  to provide funding or loans for public transit projects, operations, and supporting infrastructure

996  in the county of the first class.

997 Section 7. Section 72-2-124 is amended to read:
998 72-2-124. Transportation Investment Fund of 2005.
999 (1) There is created a capital projects fund entitled the Transportation Investment Fund

1000  of 2005.
1001 (2) The fund consists of money generated from the following sources:
1002 (a) any voluntary contributions received for the maintenance, construction,

1003  reconstruction, or renovation of state and federal highways;

1004 (b) appropriations made to the fund by the Legislature;
1005 (c) registration fees designated under Section 41-1a-1201;
1006 (d) the sales and use tax revenues deposited into the fund in accordance with Section

1007  59-12-103; and
1008 (e) revenues transferred to the fund in accordance with Section 72-2-106.

1009 (3) (a) The fund shall earn interest.
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(b) All interest earned on fund money shall be deposited into the fund.

(4) (a) Except as provided in Subsection (4)(b), the executive director may only use
fund money to pay:

(1) the costs of maintenance, construction, reconstruction, or renovation to state and
federal highways prioritized by the Transportation Commission through the prioritization
process for new transportation capacity projects adopted under Section 72-1-304;

(i1) the costs of maintenance, construction, reconstruction, or renovation to the highway
projects described in Subsections 63B-18-401(2), (3), and (4);

(ii1) principal, interest, and issuance costs of bonds authorized by Section 63B-18-401
minus the costs paid from the County of the First Class Highway Projects Fund in accordance
with Subsection 72-2-121(4)(e);

(iv) for a fiscal year beginning on or after July 1, 2013, to transfer to the 2010 Salt
Lake County Revenue Bond Sinking Fund created by Section 72-2-121.3 the amount certified
by Salt Lake County in accordance with Subsection 72-2-121.3(4)(c) as necessary to pay the
debt service on $30,000,000 of the revenue bonds issued by Salt Lake County;

(v) principal, interest, and issuance costs of bonds authorized by Section 63B-16-101
for projects prioritized in accordance with Section 72-2-125;

(vi) all highway general obligation bonds that are intended to be paid from revenues in
the Centennial Highway Fund created by Section 72-2-118;

(vii) for fiscal year 2015-16 only, to transfer $25,000,000 to the County of the First
Class Highway Projects Fund created in Section 72-2-121 to be used for the purposes described
in Section 72-2-121;

(viii) if a political subdivision provides a contribution equal to or greater than 40% of
the costs needed for construction, reconstruction, or renovation of paved pedestrian or paved
nonmotorized transportation for projects that:

(A) mitigate traffic congestion on the state highway system;

(B) are part of an active transportation plan approved by the department; and

(C) are prioritized by the commission through the prioritization process for new
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transportation capacity projects adopted under Section 72-1-304;

(ix) $705,000,000 for the costs of right-of-way acquisition, construction,
reconstruction, or renovation of or improvement to the following projects:

(A) the connector road between Main Street and 1600 North in the city of Vineyard;

(B) Geneva Road from University Parkway to 1800 South;

(C) the SR-97 interchange at 5600 South on I-15;

(D) two lanes on U-111 from Herriman Parkway to 11800 South;

(E) widening I-15 between mileposts 10 and 13 and the interchange at milepost 11;

(F) improvements to 1600 North in Orem from 1200 West to State Street;

(G) widening I-15 between mileposts 6 and 8;

(H) widening 1600 South from Main Street in the city of Spanish Fork to SR-51;

(I) widening US 6 from Sheep Creek to Mill Fork between mileposts 195 and 197 in
Spanish Fork Canyon;

(J) I-15 northbound between mileposts 43 and 56;

(K) a passing lane on SR-132 between mileposts 41.1 and 43.7 between mileposts 43
and 45.1;

(L) east Zion SR-9 improvements;

(M) Toquerville Parkway;

(N) an environmental study on Foothill Boulevard in the city of Saratoga Springs;

(O) using funds allocated in this Subsection (4)(a)(ix), and other sources of funds, for
construction of an interchange on Bangerter Highway at 13400 South; and

(P) an environmental impact study for Kimball Junction in Summit County; and

(x) $28,000,000 as pass-through funds, to be distributed as necessary to pay project
costs based upon a statement of cash flow that the local jurisdiction where the project is located
provides to the department demonstrating the need for money for the project, for the following
projects in the following amounts:

(A) $5,000,000 for Payson Main Street repair and replacement;

(B) $8,000,000 for a Bluffdale 14600 South railroad bypass;
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(C) $5,000,000 for improvements to 4700 South in Taylorsville; and

(D) $10,000,000 for improvements to the west side frontage roads adjacent to U.S. 40
between mile markers 7 and 10.

(b) The executive director may use fund money to exchange for an equal or greater
amount of federal transportation funds to be used as provided in Subsection (4)(a).

(5) (a) Except as provided in Subsection (5)(b), if the department receives a notice of
ineligibility for a municipality as described in Subsection 10-9a-408(7), the executive director
may not program fund money to a project prioritized by the commission under Section
72-1-304, including fund money from the Transit Transportation Investment Fund, within the
boundaries of the municipality during the fiscal year specified in the notice.

(b) Within the boundaries of a municipality described in Subsection (5)(a), the
executive director:

(1) may program fund money in accordance with Subsection (4)(a) for a limited-access
facility or interchange connecting limited-access facilities;

(i) may not program fund money for the construction, reconstruction, or renovation of
an interchange on a limited-access facility;

(ii1) may program Transit Transportation Investment Fund money for a
multi-community fixed guideway public transportation project; and

(iv) may not program Transit Transportation Investment Fund money for the
construction, reconstruction, or renovation of a station that is part of a fixed guideway public
transportation project.

(c) Subsections (5)(a) and (b) do not apply to a project programmed by the executive
director before July 1, 2022, for projects prioritized by the commission under Section
72-1-304.

(6) (a) Except as provided in Subsection (6)(b), if the department receives a notice of
ineligibility for a county as described in Subsection 17-27a-408(7), the executive director may
not program fund money to a project prioritized by the commission under Section 72-1-304,

including fund money from the Transit Transportation Investment Fund, within the boundaries
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1094  of the unincorporated area of the county during the fiscal year specified in the notice.

1095 (b) Within the boundaries of the unincorporated area of a county described in

1096  Subsection (6)(a), the executive director:

1097 (1) may program fund money in accordance with Subsection (4)(a) for a limited-access
1098  facility to a project prioritized by the commission under Section 72-1-304;

1099 (i1) may not program fund money for the construction, reconstruction, or renovation of
1100  an interchange on a limited-access facility;

1101 (i11) may program Transit Transportation Investment Fund money for a

1102 multi-community fixed guideway public transportation project; and

1103 (iv) may not program Transit Transportation Investment Fund money for the

1104  construction, reconstruction, or renovation of a station that is part of a fixed guideway public
1105  transportation project.

1106 (c) Subsections (6)(a) and (b) do not apply to a project programmed by the executive
1107  director before July 1, 2022, for projects prioritized by the commission under Section

1108  72-1-304.

1109 (7) (a) Before bonds authorized by Section 63B-18-401 or 63B-27-101 may be issued
1110  in any fiscal year, the department and the commission shall appear before the Executive

1111  Appropriations Committee of the Legislature and present the amount of bond proceeds that the
1112 department needs to provide funding for the projects identified in Subsections 63B-18-401(2),
1113 (3), and (4) or Subsection 63B-27-101(2) for the current or next fiscal year.

1114 (b) The Executive Appropriations Committee of the Legislature shall review and

1115  comment on the amount of bond proceeds needed to fund the projects.

1116 (8) The Division of Finance shall, from money deposited into the fund, transfer the
1117  amount of funds necessary to pay principal, interest, and issuance costs of bonds authorized by
1118  Section 63B-18-401 or 63B-27-101 in the current fiscal year to the appropriate debt service or
1119  sinking fund.

1120 (9) (a) There is created in the Transportation Investment Fund of 2005 the Transit

1121  Transportation Investment Fund.
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(b) The fund shall be funded by:

(1) contributions deposited into the fund in accordance with Section 59-12-103;

(i1) appropriations into the account by the Legislature;

(i11) deposits of sales and use tax increment related to a housing and transit
reinvestment zone as described in Section 63N-3-610);

(1v) transfers of local option sales and use tax revenue as described in Subsection
59-12-2220(11)(b) or (¢);

[(tv)] (v) private contributions; and

[6¥)] (vi) donations or grants from public or private entities.

(c) (1) The fund shall earn interest.

(i) All interest earned on fund money shall be deposited into the fund.

(d) Subject to Subsection (9)(e), the Legislature may appropriate money from the fund:

(1) for public transit capital development of new capacity projects and fixed guideway
capital development projects to be used as prioritized by the commission through the
prioritization process adopted under Section 72-1-304;

(i1) for development of the oversight plan described in Section 72-1-202(5); or

(ii1) to the department for oversight of a fixed guideway capital development project
for which the department has responsibility.

(e) (1) [The] Subject to Subsections (9)(g) and (h), the Legislature may only appropriate

money from the fund for a public transit capital development project or pedestrian or
nonmotorized transportation project that provides connection to the public transit system if the
public transit district or political subdivision provides funds of equal to or greater than 40% of
the costs needed for the project.

(i1) A public transit district or political subdivision may use money derived from a loan
granted pursuant to Title 72, Chapter 2, Part 2, State Infrastructure Bank Fund, to provide all or
part of the 40% requirement described in Subsection (9)(e)(i) if:

(A) the loan is approved by the commission as required in Title 72, Chapter 2, Part 2,

State Infrastructure Bank Fund; and

-4] -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=59-12-103&session=2023GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=63n-3-610&session=2023GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=72-1-304&session=2023GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=72-1-202&session=2023GS

S.B. 260 Enrolled Copy

1150 (B) the proposed capital project has been prioritized by the commission pursuant to
1151  Section 72-1-303.

1152 (f) Before July 1, 2022, the department and a large public transit district shall enter into
1153  an agreement for a large public transit district to pay the department $5,000,000 per year for 15
1154  years to be used to facilitate the purchase of zero emissions or low emissions rail engines and
1155  trainsets for regional public transit rail systems.

1156 (2) For any revenue transferred into the fund pursuant to Subsection

1157  59-12-2220(11)(b):

1158 (1) the commission may prioritize money from the fund for public transit projects,

1159  operations, or maintenance within the county of the first class; and

1160 (11) Subsection (9)(e) does not apply.

1161 (h) For any revenue transferred into the fund pursuant to Subsection

1162 59-12-2220(11)(c):

1163 (1) the commission may prioritize public transit projects, operations, or maintenance in

1164  the county from which the revenue was generated; and

1165 (11) Subsection (9)(e) does not apply.
1166 (10) (a) There is created in the Transportation Investment Fund of 2005 the

1167  Cottonwood Canyons Transportation Investment Fund.

1168 (b) The fund shall be funded by:

1169 (1) money deposited into the fund in accordance with Section 59-12-103;
1170 (i1) appropriations into the account by the Legislature;

1171 (ii1) private contributions; and

1172 (iv) donations or grants from public or private entities.

1173 (c) (1) The fund shall earn interest.

1174 (i) All interest earned on fund money shall be deposited into the fund.

1175 (d) The Legislature may appropriate money from the fund for public transit or

1176  transportation projects in the Cottonwood Canyons of Salt Lake County.
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