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UPSTART PROGRAM AMENDMENTS

2023 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Michael K. McKell

House Sponsor:

LONG TITLE
General Description:
This bill amends and enacts provisions of the UPSTART program.
Highlighted Provisions:
This bill:
» defines terms;
» moves the UPSTART program into the Economic Opportunity Act, under the GO
Utah office;
» prohibits a standard or criteria in a request for proposal for a home-based
technology program for the UPSTART program;
» requires the GO Utah office to use procurement processes to contract with certain
providers;
» amends criteria for evaluating home-based technology program providers;
» expands program participation to:
» all Utah preschool children;
e residential certificate preschool providers; and
» the Head Start program;
» amends standards and requirements for home-based educational technology
providers;
» requires school boards to make the program accessible for schools that seek to

participate in the program;

85T 'd’S



28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

S.B. 258 02-16-23 7:51 PM

> requires a contractor to enter into a contract with a school board or preschool to
implement the program;

» requires the GO Utah office to determine costs associated with the program,
including:

* implementing campaigns and referrals to solicit families to participate in the
program; and
e technology costs;

» amends audit reporting requirements; and

» makes technical and conforming changes.
Money Appropriated in this Bill:

None
Other Special Clauses:

None
Utah Code Sections Affected:
AMENDS:

35A-15-202, as last amended by Laws of Utah 2022, Chapter 348

53E-1-201, as last amended by Laws of Utah 2022, Chapters 147, 229, 274, 285, 291,
354, and 461

53E-4-308, as last amended by Laws of Utah 2022, Chapter 461
RENUMBERS AND AMENDS:

63N-20-101, (Renumbered from 53F-4-401, as last amended by Laws of Utah 2022,
Chapter 316)

63N-20-102, (Renumbered from 53F-4-402, as last amended by Laws of Utah 2019,
Chapters 186, 342)

63N-20-103, (Renumbered from 53F-4-403, as last amended by Laws of Utah 2019,
Chapter 342)

63N-20-104, (Renumbered from 53F-4-404, as last amended by Laws of Utah 2022,
Chapter 316)

63N-20-106, (Renumbered from 53F-4-406, as last amended by Laws of Utah 2022,
Chapter 316)

63N-20-107, (Renumbered from 53F-4-407, as last amended by Laws of Utah 2019,
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Chapters 186, 324 and 342)

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 35A-15-202 is amended to read:

35A-15-202. Elements of a high quality school readiness program.

(1) A high quality school readiness program that an eligible LEA or eligible private
provider runs shall include:

(a) an evidence-based curriculum that is aligned with all of the developmental domains
and academic content areas defined in the Utah core standards for preschool that the State
Board of Education adopts, and that incorporates:

(1) intentional and differentiated instruction in whole group, small group, and
child-directed learning; and

(i1) intentional instruction in key areas of literacy and numeracy, as determined by the
State Board of Education, that:

(A) is teacher led or through a partnership with a contractor as defined in Section
[53F=4=461] 63N-20-101;

(B) includes specific literary and numeracy skills, such as phonological awareness; and

(C) includes provider monitoring and ongoing professional learning and coaching;

(b) ongoing, focused, and intensive professional development for staff of the school
readiness program;

(c) ongoing assessment of a student's educational growth and development that:

(1) is aligned to the Utah core standards for preschool that the State Board of Education
adopts; and

(i1) evaluates student progress to inform instruction;

(d) administration of the school readiness assessment to each student;

(e) for a preschool program that an eligible LEA runs, a class size that does not exceed
20 students, with one adult for every 10 students in the class;

(f) ongoing program evaluation and data collection to monitor program goal
achievement and implementation of required program components;

(g) family engagement, including ongoing communication between home and school,

and parent education opportunities based on each family's circumstances;
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90 (h) only lead teachers who, by the lead teacher's second year, obtain at least:

91 (1) the minimum standard of a child development associate certification; or

92 (i1) an associate or bachelor's degree in an early childhood education related field; and
93 (1) akindergarten transition plan.

94 (2) A high quality school readiness program that a home-based educational technology

95  provider runs shall[:] meet the requirements as provided in Title 63N, Chapter 20, Part 1,

96 UPSTART.

97

98
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110 Section 2. Section S3E-1-201 is amended to read:

111 53E-1-201. Reports to and action required of the Education Interim Committee.
112 (1) In accordance with applicable provisions and Section 68-3-14, the following

113 recurring reports are due to the Education Interim Committee:

114 (a) the report described in Section 9-22-109 by the STEM Action Center Board,

115  including the information described in Section 9-22-113 on the status of the computer science

116  initiative and Section 9-22-114 on the Computing Partnerships Grants Program,;

117 (b) the prioritized list of data research described in Section 53B-33-302 and the report
118  on research and activities described in Section 53B-33-304 by the Utah Data Research Center;
119 (c) the report described in Section 35A-15-303 by the State Board of Education on

120  preschool programs;


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=35a-15-402&session=2023GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=68-3-14&session=2023GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=9-22-109&session=2023GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=9-22-113&session=2023GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=9-22-114&session=2023GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53b-33-302&session=2023GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53b-33-304&session=2023GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=35a-15-303&session=2023GS

121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151

02-16-23 7:51 PM S.B. 258

(d) the report described in Section 53B-1-402 by the Utah Board of Higher Education
on career and technical education issues and addressing workforce needs;

(e) the annual report of the Utah Board of Higher Education described in Section
53B-1-402;

() the reports described in Section 53B-28-401 by the Utah Board of Higher Education
regarding activities related to campus safety;

(g) the State Superintendent's Annual Report by the state board described in Section
53E-1-203;

(h) the annual report described in Section 53E-2-202 by the state board on the strategic
plan to improve student outcomes;

(1) the report described in Section 53E-8-204 by the state board on the Utah Schools for
the Deaf and the Blind;

(j) the report described in Section 53E-10-703 by the Utah Leading through Effective,
Actionable, and Dynamic Education director on research and other activities;

(k) the report described in Section 53F-2-522 regarding mental health screening
programs;

(1) the report described in Section 53F-4-203 by the state board and the independent
evaluator on an evaluation of early interactive reading software;

(m) the report described in Section [53F=4=467] 63N-20-107 by [the-state-board] the
GO Utah office on UPSTART;

(n) the reports described in Sections 53F-5-214 and 53F-5-215 by the state board

related to grants for professional learning and grants for an elementary teacher preparation
assessment;

(o) upon request, the report described in Section 53F-5-219 by the state board on the
Local Innovations Civics Education Pilot Program;

(p) the report described in Section 53F-5-405 by the State Board of Education
regarding an evaluation of a partnership that receives a grant to improve educational outcomes
for students who are low income;

(q) the report described in Section 53B-35-202 regarding the Higher Education and
Corrections Council;

(r) the report described in Section 53G-7-221 by the State Board of Education
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regarding innovation plans; and

(s) the annual report described in Section 63A-2-502 by the Educational Interpretation
and Translation Service Procurement Advisory Council.

(2) In accordance with applicable provisions and Section 68-3-14, the following
occasional reports are due to the Education Interim Committee:

(a) the report described in Section 35A-15-303 by the School Readiness Board by
November 30, 2020, on benchmarks for certain preschool programs;

(b) the report described in Section 53B-28-402 by the Utah Board of Higher Education
on or before the Education Interim Committee's November 2021 meeting;

(c) if required, the report described in Section 53E-4-309 by the state board explaining
the reasons for changing the grade level specification for the administration of specific
assessments;

(d) if required, the report described in Section 53E-5-210 by the state board of an
adjustment to the minimum level that demonstrates proficiency for each statewide assessment;

(e) in 2022 and in 2023, on or before November 30, the report described in Subsection
53E-10-309(7) related to the PRIME pilot program;

(f) the report described in Section 53E-10-702 by Utah Leading through Effective,
Actionable, and Dynamic Education,;

(g) if required, the report described in Section 53F-2-513 by the state board evaluating
the effects of salary bonuses on the recruitment and retention of effective teachers in high
poverty schools;

(h) the report described in Section 53F-5-210 by the state board on the Educational
Improvement Opportunities Outside of the Regular School Day Grant Program;

(1) upon request, a report described in Section 53G-7-222 by an LEA regarding
expenditure of a percentage of state restricted funds to support an innovative education
program;

(j) the report described in Section 53G-7-503 by the state board regarding fees that
LEAs charge during the 2020-2021 school year;

(k) the reports described in Section 53G-11-304 by the state board regarding proposed
rules and results related to educator exit surveys; and

(1) the report described in Section 62A-15-117 by the Division of Substance Abuse and
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Mental Health, the State Board of Education, and the Department of Health regarding
recommendations related to Medicaid reimbursement for school-based health services.

Section 3. Section 5S3E-4-308 is amended to read:

53E-4-308. Unique student identifier -- Coordination of higher education and
public education information technology systems -- Coordination of preschool and public
education information technology systems.

(1) As used in this section, "unique student identifier" means an alphanumeric code
assigned to each public education student for identification purposes, which:

(a) is not assigned to any former or current student; and

(b) does not incorporate personal information, including a birth date or Social Security
number.

(2) The state board, through the state superintendent, shall assign each public education
student a unique student identifier, which shall be used to track individual student performance
on achievement tests administered under this part.

(3) The state board and the Utah Board of Higher Education, in collaboration with the
Utah Data Research Center created in Section 53B-33-201, shall:

(a) coordinate public education and higher education information technology systems
to allow individual student academic achievement to be tracked through both education
systems in accordance with this section and Section 53B-1-109; and

(b) coordinate access to the unique student identifier of a public education student who
later attends an institution within the state system of higher education.

(4) (a) The state board and the Department of Workforce Services shall coordinate
assignment of a unique student identifier to each student enrolled in a program described in
Title 35A, Chapter 15, Preschool Programs.

(b) A unique student identifier assigned to a student under Subsection (4)(a) shall
remain the student's unique student identifier used by the state board when the student enrolls
in a public school in kindergarten or a later grade.

(c¢) The GO Utah office, the state board, the Department of Workforce Services, and a
contractor as defined in Section [53F=4=40+] 63N-20-101, shall coordinate access to the unique

student identifier of a preschool student who later attends an LEA.
Section 4. Section 63N-20-101, which is renumbered from Section 53F-4-401 is
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214  renumbered and amended to read:

215 [S3F=4=401]. 63N-20-101. Definitions.

216 As used in this part:

217 (1) "Contractor" means the educational technology provider selected by the state board
218  under Section [53F=4=462] 63N-20-102.

219 (2) "Intergenerational poverty" means the same as that term is defined in Section

220  35A-9-102.

221 (3) "Preschool child" means a child who is:

222 (a) four or five years old; and

223 (b) not eligible for enrollment under Subsection 53G-4-402(6).

224 (4) (a) "Private preschool provider" means a child care program that:

225 (1) (A) is licensed under Title 26, Chapter 39, Utah Child Care Licensing Act; or

226 (B) except as provided in Subsection [Htbitit);] (4)(b), is exempt from licensure

227  under Section 26-39-403; [and]

228 (i) meets other criteria as established by the [state-board] GO Utah office, consistent
229  with [UtalrConstitution; Artrele X;-Sectron+] Utah Constitution, Article X, Section 1; and
230 (111) 1s a residential certificate provider described in Section 26-39-402.

231 (b) "Private preschool provider" does not include[-(—arestdentral-certifreate provider

232 desertbedmSection26-39-402;or(11)] a program exempt from licensure under Subsection
233 26-39-403(2)(c).

234 (5) "Public preschool" means a preschool program that is provided by a school district
235  [eor], a charter school[:], or the Head Start program.

236 (6) "State board" means the State Board of Education.

237
238
239
240
241
242
243
244
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[cxiiy-intatr Sehoot District—or]
(i SehootDistrict ]

[(9] (7) "UPSTART" means the [projectestablshedby] statewide program created in
Section [53F=4=462] 63N-20-102 that uses a home-based educational technology program and

parent engagement to develop school readiness skills of preschool children.
Section 5. Section 63N-20-102, which is renumbered from Section 53F-4-402 is

renumbered and amended to read:
[53F-4=402]. 63N-20-102. UPSTART program to develop school readiness
skills of preschool children.

(1) UPSTART, a [progjeet] state-wide program that uses a home-based educational

technology program and parent engagement to develop school readiness skills of preschool

children, is established within the public education system.

(2) UPSTART is created to[:] provide preschool children access to a home-based

educational technology program with strong parental involvement that, through testing and

evaluation with the state, has:

(a) demonstrated the program's effectiveness in developing the school readiness of

preschool children across the state; and

(b) successfully scaled the virtual delivery of a curriculum in reading, math, and

science from a pilot program.
(3) (a) The [stateboard] GO Utah office shall contract with an educational technology

ss;| in accordance with Title 63G,

provider, [setected

Chapter 6a, Part 7, Request for Proposals, for the delivery of a home-based educational

technology program for preschool children that meets the requirements of Subsection (4).

(b) In issuing a request for proposals, the GO Utah office may not subdivide a standard

or criteria described in Subsections (4) and (6), including an item related to cost, to require

information not required under this chapter.

-10 -
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[(b)] (c) Every five years, the [stateboard] GO Utah office may issue a new request for
proposals described in this section.

(4) [A] The GO Utah office shall ensure that a home-based educational technology

program for preschool children [shalt-meet] meets the following standards:

(a) the contractor shall have:

(1) at least five years of experience in implementing a home-based educational

technology program for preschool children; and

(11) a randomized controlled trial and other external evaluations that support the

efficacy of the home-based educational technology program for preschool children;

(b) [ta)] the contractor shall provide [computer-assisted] individualized software
instruction for preschool children [onahonmecom

centralized-file-storage-facthity] in the home;
[(5)] (c) the contractor shall:

(1) provide technical support to families for the installation and operation of the

instructional software; and

(i1) provide for the installation of a computer, a tablet, or other electronic or peripheral

equipment, and Internet access [mrhonteso
5344043t ]:

(A) in homes of participants who are eligible to receive free or reduced lunch; and

(B) for participating private preschool providers, including residential certificate

providers, based upon need;

[te)] (d) the contractor shall have the capability of doing the following through the
Internet:

(1) communicating with parents;

(i1) updating the instructional software;

(i11) validating user access;

(iv) collecting usage data;

(v) storing research data; and

(vi) producing reports for parents, schools, and the Legislature;

[€d] (e) the program shall include the following components:

(1) [computer=asststed;] individualized software instruction in reading, mathematics,

-11 -
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and science[3] that:

(A) aligns with the Utah core standards for preschool that the state board adopts;

(B) aligns with Head Start Early Learning Outcomes Framework implemented in
accordance with the Head Start Act, 42 U.S.C. Sec. 9801, et seq.;

(C) the Council of Administrators of Special Education endorses; and

(D) meets the United States Department of Education benchmarks for evidence-based

programs;
(i1) a multisensory reading tutoring program; and

(ii1) a validated [eemputer] adaptive reading test that does not require the presence of
trained adults to administer and is an accurate indicator of reading readiness of children who
cannot read;

[te)] (f) the contractor shall have the capability to quickly and efficiently modify,
improve, and support the product; and

[tH] (g) the contractor shall work in cooperation with public preschool or private
preschool provider personnel who will provide administrative and technical support of the
program as provided in Section [53F=4=463] 63N-20-103;

(h) the contractor shall implement the program throughout the state in both urban and

rural areas as provided in Section 63N-20-104;

[(D] (1) in implementing the home-based educational technology program, the

contractor shall seek the advice and expertise [of] from early childhood education professionals

[withm] and stakeholders, including the Utah System of Higher Education, the state board,

public and private preschool providers, local school board members, teachers, and parents on

1ssues such as:

(1) soliciting families to participate in the program as provided in Section 63N-20-104;

(i1) providing training to families; and

(i11)) motivating families to regularly use the instructional software.

(5) The contract shall provide funding for a home-based educational technology
program for preschool children, subject to the appropriation of money by the Legislature for
UPSTART.

-12 -
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369 (6) The [stateboard] GO Utah office shall evaluate a proposal based [en] only upon the
370  following criteria:

371 (a) whether the home-based educational technology program meets the standards

372  specified in Subsection (4)[;] and Section 63N-20-104;

373 (b) audit and evaluation results under Section 63N-20-106, if:

374 (1) the GO Utah office has previously awarded a contract to the home-based

375  educational technology program provider under this part; or

376 (11) the state board has previously awarded a contract to the home-based educational

377  technology program provider for UPSTART;

378 [(B)] (c) the results of an independent evaluation of the home-based educational

379  technology program;

380 [te)] (d) the experience of the home-based educational technology program provider;
381 (e) the demonstrated abilities of the home-based educational technology program
382  provider;

383 (f) the general functionality of the home-based educational technology program;

384 (2) the implementation of the home-based educational technology program; and

385 [t] (h) the per pupil cost of the home-based educational technology program.

386 Section 6. Section 63N-20-103, which is renumbered from Section 53F-4-403 is

387  renumbered and amended to read:
388
389
390  a] shall ensure that UPSTART is available to all schools within the school district.

391 (2) A public or a private preschool provider may participate in UPSTART if the public

392 or private preschool provider agrees|[;] to work in cooperation with the contractor to provide
393  administrative and technical support for UPSTART.

394 '
395

396 (3) A contractor shall enter into an agreement with each local school board or public or

397  private preschool provider participating in UPSTART to:

398 (a) dictate targets for program usage and terms for failure to meet those targets;

399 (b) determine data sharing terms; and

- 13-
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400 (c) agree to other reasonable terms required for successful implementation.

401 Section 7. Section 63N-20-104, which is renumbered from Section 53F-4-404 is

402  renumbered and amended to read:

403 [S53F-4=404]. 63N-20-104. Family participation in UPSTART -- Priority
404  enrollment.

405 (1) The contractor shall:

406 (a) solicit families to participate in UPSTART through a public information campaign

407  and referrals from [partretpating] school districts and participating preschool providers; and

408 (b) work with the Department of Workforce Services and the state board to solicit

409  participation from families [ofqualifyingpartretpants] to participate in UPSTART.
410 . " .

411

412

413

414  partreipants:]

415 [(3] (2) (a) In a contract entered into with an educational technology provider as

416  described in Section [53F=4=462] 63N-20-102, the [state-board] GO Utah office shall require
417  the provider to prioritize enrollment of [qualtfred] participants based on a first come, first

418  served basis.

419

420

421 [te)] (b) The contractor shall annually provide participant information to the [state
422  board] GO Utah office as part of the verification process.

423 [tD] (c) A [gqualifying] participant may obtain a computer [and], a tablet, or other

424  electronic or peripheral equipment on loan and receive free Internet service for the duration of
425  the [quatifred] participant's participation in UPSTART if the [quatifymg] participant:

426 (1) is eligible to receive free or reduced lunch; and
427 (i1) the [quattfymg] participant participates in UPSTART at home.
428 (3) In a contract with an educational technology provider as described in Section

429  63N-20-102, the GO Utah office shall determine the statewide cost of the UPSTART program
430  based on the following:
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(a) a defined recruitment plan to solicit families to participate in UPSTART, including

through a public information campaign and referrals that prioritize participants who:

(1) are eligible for child care subsidies under the Child Care and Development Block
Grant program, 42 U.S.C. Secs. 9857-9858r;

(i1) are eligible for a federally assisted meal program that provides funds to licensed

child care centers as authorized under Section 53E-3-501; or

(ii1) meet other criteria based on state need as the GO Utah office establishes;

(b) adaptive software;

(c) parent engagement and resources;

(d) validated assessment;

(e) educational technology, including a computer, a tablet, or other electronic or

peripheral equipment, and Internet for eligible participants; and

(f) reporting for stakeholders, including parents, schools, and the Legislature.

Section 8. Section 63N-20-106, which is renumbered from Section 53F-4-406 is

renumbered and amended to read:

[53F=4-406]. 63N-20-106. Audit and evaluation.

(1) The state auditor shall every three years:

(a) conduct an audit of the contractor's use of funds for UPSTART; or

(b) contract with an independent certified public accountant to conduct an audit.

(2) The [stateboard] GO Utah office shall:

(a) require [byeontractthat| the contractor [wiH] to open [tts] the contractor's books
and records relating to [ts] the contractor's expenditure of funds [pursuant-to-thecontract] to
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the state auditor or the state auditor's designee;

(b) reimburse the state auditor for the actual and necessary costs of the audit; and

(c) contract with an independent, qualified evaluator, selected through a request for
proposals process, to evaluate the home-based educational technology program [forpreschoot
children].

(3) The evaluator described in Subsection (2)(c) shall use, among other indicators,
assessment scores from an assessment described in Section 53G-7-203 to evaluate whether the
contractor has effectively prepared preschool children for academic success as described in
Section [53F=4=462] 63N-20-102.

(4) Of the money appropriated by the Legislature for UPSTART, excluding funds used

to provide computers, tablets, or other electronic or peripheral equipment, and Internet service

to families, no more than 7.5% of the appropriation not to exceed $600,000 may be used for the
evaluation and administration of the program.

Section 9. Section 63N-20-107, which is renumbered from Section 53F-4-407 is
renumbered and amended to read:

[53F=4=407]. 63N-20-107. Annual report.

(1) The [stateboard] GO Utah office shall make a report on UPSTART in accordance
with Section 53E-1-201.

(2) The report shall:

(a) address the extent to which UPSTART is accomplishing the program's purposes
[for-whtehtt-was-establishedas-speetfred] as described in Section [53+F=4=462] 63N-20-102;

and

(b) include the following information:

(1) the number of families:

[(A)—vol . .. o ]
[(B)—sctected to-partictpate-in-the progrann;]
[€€)requestingcomputers;-and]
[(B)—furnished-computers;]

(A) participating in the program;

(B) who receive computers, tablets, or other electronic or peripheral equipment, and

Internet service; and
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(i) the number of private preschool providers and public preschool providers
participating in the program;

(ii1) the frequency of use of the instructional software;

(iv) obstacles encountered with software usage, hardware, or providing technical
assistance to families;

(v) student performance on entry and exit kindergarten assessments conducted by
school districts and charter schools for students who participated in the home-based
educational technology program and those who did not participate in the program; and

(vi) as available, the evaluation of the program conducted pursuant to Section
[53F=4=466] 63N-20-206.
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