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LONG TITLE

General Description:

This bill amends provisions related to owner's or operator's motor vehicle security.

Highlighted Provisions:
This bill:
» addresses what constitutes evidence of owner's or operator's security; and
» repeals a requirement to carry evidence of owner's or operator's motor vehicle
security.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
31A-22-302, as last amended by Laws of Utah 2013, Chapter 91
41-1a-109, as last amended by Laws of Utah 2013, Chapter 138
41-1a-110, as last amended by Laws of Utah 2015, Chapter 304
41-1a-1101, as last amended by Laws of Utah 2018, Chapter 29
41-6a-403, as last amended by Laws of Utah 2008, Chapter 382
41-12a-301, as last amended by Laws of Utah 2016, Chapter 356
41-12a-302, as last amended by Laws of Utah 2015, Chapter 412
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41-12a-303.3, as enacted by Laws of Utah 1994, Chapter 220

41-12a-804, as last amended by Laws of Utah 2013, Chapter 138
REPEALS:

41-12a-303.2, as last amended by Laws of Utah 2018, Chapters 30 and 160

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 31A-22-302 is amended to read:

31A-22-302. Required components of motor vehicle insurance policies --
Exceptions.

(1) Every policy of insurance or combination of policies purchased to satisfy the
owner's or operator's security requirement of Section 41-12a-301 shall include:

(a) motor vehicle liability coverage under Sections 31A-22-303 and 31A-22-304;

(b) uninsured motorist coverage under Section 31A-22-305, unless affirmatively
waived under Subsection 31A-22-305(5);

(c) underinsured motorist coverage under Section 31A-22-305.3, unless affirmatively
waived under Subsection 31A-22-305.3(3); and

(d) except as provided in Subsection (2) and subject to Subsection (4), personal injury
protection under Sections 31A-22-306 through 31A-22-3009.

(2) A policy of insurance or combination of policies, purchased to satisfy the owner's
or operator's security requirement of Section 41-12a-301 for a motorcycle, off-highway vehicle,
street-legal all-terrain vehicle, trailer, or semitrailer is not required to have personal injury
protection under Sections 31A-22-306 through 31A-22-3009.

(3) A card issued by an insurance company as evidence of owner's or operator's
security under [Seettonmr4t=12a=363-2] Subsection 41-12a-301(7)(a)(ii)(A) on or after July 1,

2014, may not display the owner's or operator's address on the card.

(4) (a) First party medical coverages may be offered or included in policies issued to
motorcycle, off-highway vehicle, street-legal all-terrain vehicle, trailer, and semitrailer owners
or operators.

(b) Owners and operators of motorcycles, off-highway vehicles, street-legal all-terrain
vehicles, trailers, and semitrailers are not covered by personal injury protection coverages in

connection with injuries incurred while operating any of these vehicles.
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(5) First party medical coverage expenses shall be governed by the relative value study
provisions under Subsections 31A-22-307(2) and (3).

Section 2. Section 41-1a-109 is amended to read:

41-1a-109. Grounds for division refusing registration or certificate of title.

(1) The division shall refuse registration or issuance of a certificate of title or any
transfer of registration upon any of the following grounds:

(a) the application contains any false or fraudulent statement;

(b) the applicant has failed to furnish required information or reasonable additional
information requested by the division;

(c) the applicant is not entitled to the issuance of a certificate of title or registration of
the vehicle under this chapter;

(d) the division has reasonable grounds to believe that the vehicle is a stolen vehicle or
that the granting of registration or the issuance of a certificate of title would constitute a fraud
against the rightful owner or other person having a valid lien upon the vehicle;

(e) the registration of the vehicle is suspended or revoked for any reason provided in
the motor vehicle laws of this state; or

(f) the required fees have not been paid.

(2) The division shall also refuse registration or any transfer of registration if the
vehicle is mechanically unfit or unsafe to be operated or moved upon the highways.

(3) The division shall refuse registration or any transfer of registration of a vehicle
upon notification by the Department of Transportation that the vehicle or owner is not in
compliance with Title 72, Chapter 9, Motor Carrier Safety Act.

(4) The division may not register a vehicle if the registration of the vehicle is revoked
under Subsection 41-1a-110(2) until the applicant provides proof:

(a) of owner's or operator's security in a form allowed under Subsection
[4=12a=30322)] 41-12a-301(7)(a)(ii);

(b) of exemption from the owner's or operator's security requirements; or

(c) that the applicant was not an owner of the vehicle at the time of the alleged
violation or on the day following the time limit provided after the second notice under
Subsection 41-12a-804(2).

Section 3. Section 41-1a-110 is amended to read:
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41-1a-110. Authority of division to suspend or revoke registration, certificate of
title, license plate, or permit.

(1) Except as provided in Subsections (3) and (4), the division may suspend or revoke
a registration, certificate of title, license plate, or permit if:

(a) the division is satisfied that a registration, certificate of title, license plate, or permit
was fraudulently procured or erroneously issued;

(b) the division determines that a registered vehicle is mechanically unfit or unsafe to
be operated or moved upon the highways;

(c) aregistered vehicle has been dismantled,

(d) the division determines that the required fee has not been paid and the fee is not
paid upon reasonable notice and demand;

(e) aregistration decal, license plate, or permit is knowingly displayed upon a vehicle
other than the one for which issued;

(f) the division determines that the owner has committed any offense under this chapter
involving the registration, certificate of title, registration card, license plate, registration decal,
or permit; or

(g) the division receives notification by the Department of Transportation that the
owner has committed any offence under Title 72, Chapter 9, Motor Carrier Safety Act.

(2) (a) The division shall revoke the registration of a vehicle if the division receives
notification by the:

(1) Department of Public Safety that a person:

(A) has been convicted of operating a registered motor vehicle in violation of Section
41-12a-301 [er41+=t2a=3632]; or

(B) is under an administrative action taken by the Department of Public Safety for
operating a registered motor vehicle in violation of Section 41-12a-301; or

(i1) designated agent that the owner of a motor vehicle:

(A) has failed to provide satisfactory proof of owner's or operator's security to the
designated agent after the second notice provided under Section 41-12a-804; or

(B) provided a false or fraudulent statement to the designated agent.

(b) The division shall notify the Driver License Division if the division revokes the

registration of a vehicle under Subsection (2)(a)(i1)(A).
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121 (3) The division may not suspend or revoke the registration of a vessel or outboard
122 motor unless authorized under Section 73-18-7.3.

123 (4) The division may not suspend or revoke the registration of an off-highway vehicle
124 unless authorized under Section 41-22-17.

125 (5) The division shall charge a registration reinstatement fee under Section 41-1a-1220,
126  if the registration is revoked under Subsection (1)(f).

127 (6) Except as provided in Subsections (3), (4), and (7), the division may suspend or
128  revoke a registered vehicle's registration if the division is notified by a local health department,
129  as defined in Section 26A-1-102, that the registered vehicle is unable to meet state or local air
130  emissions standards.

131 (7) The division may not suspend or revoke a registered vehicle's registration under
132 Subsection (6) if the registered vehicle has a manufacturer's gross vehicle weight rating that is

133 greater than 26,000 pounds.

134 Section 4. Section 41-1a-1101 is amended to read:
135 41-1a-1101. Seizure -- Circumstances where permitted -- Impound lot standards.
136 (1) The division or any peace officer, without a warrant, may seize and take possession

137  of any vehicle, vessel, or outboard motor:

138 (a) that the division or the peace officer has reason to believe has been stolen;

139 (b) on which any identification number has been defaced, altered, or obliterated;

140 (c) that has been abandoned in accordance with Section 41-6a-1408;

141 (d) for which the applicant has written a check for registration or title fees that has not
142 been honored by the applicant's bank and that is not paid within 30 days;

143 (e) that is placed on the water with improper registration;

144 (f) that is being operated on a highway:

145 (1) with registration that has been expired for more than three months;

146 (i) having never been properly registered by the current owner; or

147 (i11) with registration that is suspended or revoked; or

148 (g) (1) that the division or the peace officer has reason to believe has been involved in

149  an accident described in Section 41-6a-401, 41-6a-401.3, or 41-6a-401.5; and
150 (i) whose operator did not remain at the scene of the accident until the operator
151  fulfilled the requirements described in Section 41-6a-401 or 41-6a-401.7.
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(2) (a) Subject to the restriction in Subsection (2)(b), the division or any peace officer,
without a warrant:

(1) shall seize and take possession of any vehicle that is being operated on a highway
without owner's or operator's security in effect for the vehicle as required under Section
41-12a-301 and the vehicle was involved in an accident; or

(i1) may seize and take possession of any vehicle that is being operated on a highway
without owner's or operator's security in effect for the vehicle as required under Section
41-12a-301 after the division or any peace officer makes a reasonable determination whether
the vehicle would:

(A) present a public safety concern to the operator or any of the occupants in the
vehicle; or

(B) prevent the division or the peace officer from addressing other public safety
considerations.

(b) The division or any peace officer may not seize and take possession of a vehicle
under Subsection (2)(a)[+

security tsnotmreffectforthe-vehrele] if the division or peace officer has evidence of owner's

or operator's security in effect for the vehicle, as described in Subsection 41-12a-301(7), unless

the division or a peace officer makes a reasonable attempt to independently verify that owner's
or operator's security is not in effect for the vehicle.

(3) If necessary for the transportation of a seized vessel, the vessel's trailer may be
seized to transport and store the vessel.

(4) Any peace officer seizing or taking possession of a vehicle, vessel, or outboard
motor under this section shall comply with the provisions of Section 41-6a-1406.

(5) (a) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,

the commission shall make rules setting standards for public garages, impound lots, and
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impound yards that may be used by peace officers and the division.

(b) The standards shall be equitable, reasonable, and unrestrictive as to the number of
public garages, impound lots, or impound yards per geographical area.

(6) (a) Except as provided under Subsection (6)(b), a person may not operate or allow
to be operated a vehicle stored in a public garage, impound lot, or impound yard regulated
under this part without prior written permission of the owner of the vehicle.

(b) Incidental and necessary operation of a vehicle to move the vehicle from one
parking space to another within the facility and that is necessary for the normal management of
the facility is not prohibited under Subsection (6)(a).

(7) A person who violates the provisions of Subsection (6) is guilty of a class C
misdemeanor.

(8) The division or the peace officer who seizes a vehicle shall record the mileage
shown on the vehicle's odometer at the time of seizure, if:

(a) the vehicle is equipped with an odometer; and

(b) the odometer reading is accessible to the division or the peace officer.

Section 5. Section 41-6a-403 is amended to read:

41-6a-403. Vehicle accidents -- Investigation and report of operator security --
Agency action if no security -- Surrender of plates -- Penalties.

(1) (a) Upon request of a peace officer investigating an accident involving a motor
vehicle, the operator of the motor vehicle shall provide evidence of the owner's or operator's

security required under Section 41-12a-301]], if information on the Uninsured Motorist

Identification Database Program created in Section 41-12a-803 indicating there is owner's or

operator's security in effect for the motor vehicle is not available.

(b) An operator of a motor vehicle shall respond to a request under Subsection (1)(a)

within three business days after the day on which the accident occurs and is not required to

provide evidence of owner's or operator's security at the scene of the accident.

[(b)] (c) The evidence of owner's or operator's security includes information specified
under [Seetronr4+=1+2a=363-2] Subsection 41-12a-301(7).
(2) The peace officer shall record on a form approved by the department:

(a) the information provided by the operator;

(b) whether the operator provided insufficient or no information;
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(c) whether the officer finds reasonable cause to believe that any information given is
not correct; and

(d) whether other information available to the peace officer indicates that owner's or
operator's security is in effect.

(3) The peace officer shall deposit all completed forms with the peace officer's law
enforcement agency, which shall forward the forms to the department no later than 10 days
after receipt.

(4) (a) The department shall within 10 days of receipt of the forms from the law
enforcement agency take action as follows:

(1) if the operator provided no information under Subsection (1) and other information
available to the peace officer does not indicate that owner's or operator's security is in effect,
the department shall take direct action under Subsection 53-3-221(13); or

(i1) if the peace officer noted or the department determines that there is reasonable
cause to believe that the information given under Subsection (1) is not correct, the department
shall contact directly the insurance company or other provider of security as described in
Section [4+=12a=363-2] 41-12a-301 and request verification of the accuracy of the information
submitted as of the date of the accident.

(b) The department may require the verification under Subsection (4)(a)(i1) to be in a
form specified by the department.

(c) The insurance company or other provider of security shall return the verification to
the department within 30 days of receipt of the request.

(d) If the department does not receive verification within 35 days after sending the
request, or within the 35 days receives notice that the information was not correct, the
department shall take action under Subsection 53-3-221(13).

(5) (a) The owner of a vehicle with unexpired license plates for which security is not
provided as required under this chapter shall return the plates for the vehicle to the Motor
Vehicle Division unless specifically permitted by statute to retain them.

(b) If the owner fails to return the plates as required, the plates shall be confiscated
under Section 53-3-226.

(6) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

department may make rules for the enforcement of this section.
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(7) A person is guilty of a class B misdemeanor, and shall be fined not less than $100,
who:

(a) when requested to provide security information under Subsection (1)[;or-Section
4+=12a=363-2;] provides false information;

(b) falsely represents to the department that security required under this chapter is in
effect; or

(c) sells a vehicle to avoid the penalties of this section as applicable either to himself or
a third party.

Section 6. Section 41-12a-301 is amended to read:

41-12a-301. Definition -- Requirement of owner's or operator's security --
Exceptions -- Proof of security.

(1) As used in this section:

(a) "highway" has the same meaning as provided in Section 41-1a-102; and

(b) "quasi-public road or parking area" has the same meaning as provided in Section
41-6a-214.

(2) Except as provided in Subsection (5):

(a) every resident owner of a motor vehicle shall maintain owner's or operator's
security in effect at any time that the motor vehicle is operated on a highway or on a
quasi-public road or parking area within the state; and

(b) every nonresident owner of a motor vehicle that has been physically present in this
state for:

(1) 90 or fewer days during the preceding 365 days shall maintain the type and amount
of owner's or operator's security required in his place of residence, in effect continuously
throughout the period the motor vehicle remains within Utah; or

(i1) more than 90 days during the preceding 365 days shall thereafter maintain owner's
or operator's security in effect continuously throughout the period the motor vehicle remains
within Utah.

(3) (a) Except as provided in Subsection (5), the state and all of its political
subdivisions and their respective departments, institutions, or agencies shall maintain owner's
or operator's security in effect continuously for their motor vehicles.

(b) Any other state is considered a nonresident owner of its motor vehicles and is
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subject to Subsection (2)(b).

(4) The United States, any political subdivision of it, or any of its agencies may
maintain owner's or operator's security in effect for their motor vehicles.

(5) Owner's or operator's security is not required for any of the following:

(a) off-highway vehicles registered under Section 41-22-3 when operated either:

(1) on a highway designated as open for off-highway vehicle use; or

(i1) in the manner prescribed by Subsections 41-22-10.3(1) through (3);

(b) off-highway implements of husbandry operated in the manner prescribed by
Subsections 41-22-5.5(3) through (5);

(c) electric assisted bicycles as defined under Section 41-6a-102;

(d) motor assisted scooters as defined under Section 41-6a-102;

(e) electric personal assistive mobility devices as defined under Section 41-6a-102; or

(f) aschool district, for a school bus that the school district authorizes a state entity or
political subdivision of the state to use.

(6) If a school district authorizes a state entity or political subdivision of the state to
use a school bus:

(a) the state entity or political subdivision shall maintain owner's or operator's security
during the term of the school bus use in an amount that is greater than or equal to any
governmental immunity liability limit;

(b) the state entity or the political subdivision shall indemnify and defend the school
district for any claim that arises from the school bus use including a claim directed at the
school district, unless the claim arises from the sole negligence of the school district; and

(c) if the school district maintains owner's or operator's security for the school bus
during the term of school bus use, the owner's and operator's security maintained by the state
entity or political subdivision of the state is primary to the owner's and operator's security
maintained by the school district.

(7) (a) For purposes of demonstrating compliance with this section to a peace officer,

evidence of owner's or operator's security includes:

(1) information on the Uninsured Motorist Identification Database Program created in

Section 41-12a-803 indicating there is owner's or operator's security in effect for the motor

vehicle; or

-10 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=41-22-3&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=41-22-10.3&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=41-22-5.5&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=41-6a-102&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=41-6a-102&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=41-6a-102&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=41-12a-803&session=2019GS

307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337

02-19-19 7:52 AM S.B. 186

(11) if information described in Subsection (7)(a)(i) is not available:

(A) a copy of the operator's valid insurance policy, insurance policy declaration page,

binder notice, renewal notice, or card issued by an insurance company as evidence of

insurance;

(B) a certificate of insurance issued under Section 41-12a-402;

(C) a certified copy of a surety bond issued under Section 41-12a-405;

(D) a certificate of the state treasurer issued under Section 41-12a-406; or

(E) a certificate of self-funded coverage issued under Section 41-12a-407.

(b) (1) A person may provide to a peace officer evidence of owner's or operator's

security described in Subsection (7)(a)(i1) in:

(A) a hard copy format; or

(B) an electronic format using a mobile electronic device.

(i1) If a person provides evidence of owner's or operator's security in an electronic

format using a mobile electronic device, the peace officer viewing the owner's or operator's

security on the mobile electronic device may not view any other content on the mobile

electronic device.

(ii1) Notwithstanding any other provision under this section, a peace officer is not

subject to civil liability or criminal penalties under this section if the peace officer inadvertently

views content other than the evidence of owner's or operator's security on the mobile electronic

device.

Section 7. Section 41-12a-302 is amended to read:

41-12a-302. Operating motor vehicle without owner's or operator's security --
Penalty -- Evidence for establishing affirmative defense.

(1) (a) Except as provided in Subsection (1)(b), an owner of a motor vehicle on which
owner's or operator's security is required under Section 41-12a-301, who operates the owner's
vehicle or permits it to be operated on a highway in this state without owner's security being in
effect is guilty of a class C misdemeanor, and the fine shall be not less than:

(1) $400 for a first offense; and

(i1) $1,000 for a second and subsequent offense within three years of a previous
conviction or bail forfeiture.

(b) A court may waive up to $300 of the fine charged to the owner of a motor vehicle

-11 -
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under Subsection (1)(a)(i) if the owner demonstrates that owner's or operator's security required
under Section 41-12a-301 was obtained subsequent to the violation but before sentencing.

(2) (a) Except as provided under Subsection (2)(b), any other person who operates a
motor vehicle upon a highway in Utah with the knowledge that the owner does not have
owner's security in effect for the motor vehicle is also guilty of a class C misdemeanor, and the
fine shall be not less than:

(1) $400 for a first offense; and

(i1) $1,000 for a second and subsequent offense within three years of a previous
conviction or bail forfeiture.

(b) A person that has in effect owner's security on a Utah-registered motor vehicle or
its equivalent that covers the operation, by the person, of the motor vehicle in question is
exempt from this Subsection (2).

(3) For purposes of demonstrating that a person charged under this section had owner's

or operator's security in effect for the vehicle the person was operating at the time of the

person's citation or arrest, each of the following is proof of owner's or operator's security:
(a) evidence described in Subsection 41-12a-301(7)(a)(11);

(b) a written statement from an insurance producer or company verifying that the

person had the required motor vehicle insurance coverage on the date specified; or

(c) a written statement from an insurance producer or company, or provision in an

insurance policy, indicating that the policy provides coverage for a newly purchased car and the

coverage extended to the date specified.

Section 8. Section 41-12a-303.3 is amended to read:

41-12a-303.3. Providing false evidence of owner's or operator's security --
Penalty.

A person who provides evidence of owner's or operator's security to a peace officer
under [Seetronr4+=1+2a=363-2] Subsection 41-12a-301(7)(a)(ii) knowing or having reason to

believe that the evidence of owner's or operator's security is false or that it is evidence of

owner's or operator's security that is not in effect is guilty of a class B misdemeanor.
Section 9. Section 41-12a-804 is amended to read:
41-12a-804. Notice -- Proof -- Revocation of registration -- False statements --

Penalties -- Exemptions -- Sales tax enforcement.
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(1) If the comparison under Section 41-12a-803 shows that a motor vehicle is not
insured for three consecutive months, the Motor Vehicle Division shall direct that the
designated agent provide notice to the owner of the motor vehicle that the owner has 15 days to
provide:

(a) proof of owner's or operator's security in a form allowed under Subsection
[4=12a=3632(2)] 41-12a-301(7)(a)(ii); or

(b) proof of exemption from the owner's or operator's security requirements.

(2) If an owner of a motor vehicle fails to provide satisfactory proof of owner's or
operator's security to the designated agent, the designated agent shall:

(a) provide a second notice to the owner of the motor vehicle that the owner now has
15 days to provide:

(1) proof of owner's or operator's security in a form allowed under Subsection
[4=12a=30632(2)] 41-12a-301(7)(a)(ii); or

(i1) proof of exemption from the owner's or operator's security requirements;

(b) for each notice provided, indicate information relating to the owner's failure to
provide proof of owner's or operator's security in the database; and

(c) provide this information to state and local law enforcement agencies as requested in
accordance with the provisions under Section 41-12a-805.

(3) The Motor Vehicle Division:

(a) shall revoke the registration upon receiving notification under Subsection
41-1a-110(2);

(b) shall provide appropriate notices of the revocation, the legal consequences of
operating a vehicle with revoked registration and without owner's or operator's security, and
instructions on how to get the registration reinstated; and

(c) may direct the designated agent to provide the notices under this Subsection (3).

(4) Any action by the Motor Vehicle Division to revoke the registration of a motor
vehicle under this section may be in addition to an action by a law enforcement agency to
impose the penalties under Section 41-12a-302 [er-4t+=12a=3632].

(5) (a) A person may not provide a false or fraudulent statement to the Motor Vehicle
Division or designated agent.

(b) In addition to any other penalties, a person who violates Subsection (5)(a) is guilty
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of a class B misdemeanor.

(6) The department and the Motor Vehicle Division shall direct the designated agent to
exempt from this section a farm truck that:

(a) meets the definition of a farm truck under Section 41-1a-102; and

(b) is registered as a farm truck under Title 41, Chapter 1a, Motor Vehicle Act.

(7) This part does not affect other actions or penalties that may be taken or imposed for
violation of the owner's and operator's security requirements of this chapter.

(8) If a comparison under Section 41-12a-803 shows that a motor vehicle may not be in
compliance with motor vehicle registration or sales and use tax laws, the Motor Vehicle
Division may direct that the designated agent provide notice to the owner of a motor vehicle
that information exists which indicates the possible violation.

Section 10. Repealer.

This bill repeals:

Section 41-12a-303.2, Evidence of owner's or operator's security to be carried

when operating motor vehicle -- Defense -- Penalties.
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