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STATE OF UTAH

Chief Sponsor: Mark B. Madsen

House Sponsor:

LONG TITLE
General Description:

This bill modifies provisions relating to removing or impounding a vehicle.
Highlighted Provisions:

This bill:

» provides that a peace officer may not seize and take possession of any vehicle,
vessel, or outboard motor with a registration that has been expired for more than
three months unless the vehicle has an obvious and apparent defect that would
render the vehicle unsafe if operated on a highway;

» requires a peace officer who arrests, cites, or refers for administrative action the
operator of a vehicle for violating certain driving under the influence offenses to
release the vehicle, rather than impound it, to a person with a valid operator's
license who is present at the time of arrest in certain circumstances;

» requires a peace officer, or a person acting on behalf of a law enforcement agency or
highway authority, ordering the removal or impoundment of a vehicle, vessel, or
outboard motor without a warrant to:

* notify the owner or operator of the vehicle, vessel, or outboard motor of certain
rights;
e allow the owner or operator to remove the owner's or operator's property from

the vehicle, vessel, or outboard motor prior to the removal or impoundment of

the vehicle;
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* allow the owner or operator to contact another person to pick the owner or
operator up from the scene of the removal or impoundment, unless the owner or
operator is placed under arrest; and

e allow the owner or operator to refuse the removed or impounded vehicle, vessel,
or outboard motor from being subject to an inventory search if the owner or
operator consents in writing to waive any right to sue for any damage to or loss
of property located within the removed or impounded vehicle, vessel, or
outboard motor;

» provides that if an inventory search of the removed or impounded vehicle, vessel, or
outboard motor is conducted by a peace officer, or by an order of a person acting on
behalf of a law enforcement agency or highway authority, after a person has refused
an inventory search, any physical evidence of a crime found within a vehicle, vessel,
or outboard motor pursuant to the inventory search is inadmissible in a court of law;

» provides that a peace officer, or a person acting on behalf of a law enforcement
agency or highway authority, conducting an inventory search of a removed or
impounded vehicle, vessel, or outboard motor:

e may only search items that are within plain view of the peace officer or other
person acting on behalf of the peace officer;

* may only search the open areas of a vehicle, vessel, or outboard motor,
including places where property is ordinarily kept; and

e may not search closed containers or hidden places of the vehicle, vessel, or
outboard motor, including removing car parts; and

» makes technical corrections.

Money Appropriated in this Bill:

None
Other Special Clauses:

None
Utah Code Sections Affected:

AMENDS:
41-1a-1101, as last amended by Laws of Utah 2011, Chapter 246
41-6a-527, as last amended by Laws of Utah 2012, Chapter 81
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41-6a-1406, as last amended by Laws of Utah 2012, Chapter 226

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-1a-1101 is amended to read:

41-1a-1101. Seizure -- Circumstances where permitted -- Impound lot standards.

(1) (a) The division or any peace officer, without a warrant, may seize and take
possession of any vehicle, vessel, or outboard motor:

(i) that the division or the peace officer has reason to believe has been stolen;

(i) on which any identification number has been defaced, altered, or obliterated;

(ii1) that has been abandoned in accordance with Section 41-6a-1408;

(iv) for which the applicant has written a check for registration or title fees that has not
been honored by the applicant's bank and that is not paid within 30 days;

(v) that is placed on the water with improper registration;

(vi) that is being operated on a highway:

(A) with registration that has been expired for more than three months and with an
obvious and apparent defect that would render the vehicle unsafe if operated on a highway;

(B) having never been properly registered by the current owner;

(C) with registration that is suspended or revoked; or

(D) subject to the restriction in Subsection (1)(b), without owner's or operator's security
in effect for the vehicle as required under Section 41-12a-301; or

(vii) (A) that the division or the peace officer has reason to believe has been involved
in an accident described in Section 41-6a-401, 41-6a-401.3, or 41-6a-401.5; and

(B) whose operator did not remain at the scene of the accident until the operator
fulfilled the requirements described in Section 41-6a-401 or 41-6a-401.7.

(b) The division or any peace officer may not seize and take possession of a vehicle
under Subsection (1)(a)(vi)(D) if the operator of the vehicle is not carrying evidence of owner's
or operator's security as defined in Section 41-12a-303.2 in the vehicle unless the division or
peace officer verifies that owner's or operator's security is not in effect for the vehicle through
the Uninsured Motorist Identification Database created in accordance with Section 41-12a-803.

(2) If necessary for the transportation of a seized vessel, the vessel's trailer may be

seized to transport and store the vessel.
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(3) Any peace officer seizing or taking possession of a vehicle, vessel, or outboard
motor under this section shall comply with the provisions of Section 41-6a-1406.

(4) (a) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,
the commission shall make rules setting standards for public garages, impound lots, and
impound yards that may be used by peace officers and the division.

(b) The standards shall be equitable, reasonable, and unrestrictive as to the number of
public garages, impound lots, or impound yards per geographical area.

(5) (a) Except as provided under Subsection (5)(b), a person may not operate or allow
to be operated a vehicle stored in a public garage, impound lot, or impound yard regulated
under this part without prior written permission of the owner of the vehicle.

(b) Incidental and necessary operation of a vehicle to move the vehicle from one
parking space to another within the facility and that is necessary for the normal management of
the facility is not prohibited under Subsection (5)(a).

(6) A person who violates the provisions of Subsection (5) is guilty of a class C
misdemeanor.

(7) The division or the peace officer who seizes a vehicle shall record the mileage
shown on the vehicle's odometer at the time of seizure, if:

(a) the vehicle is equipped with an odometer; and

(b) the odometer reading is accessible to the division or the peace officer.

Section 2. Section 41-6a-527 is amended to read:

41-6a-527. Seizure and impoundment of vehicles by peace officers -- Impound
requirements -- Removal of vehicle by owner -- Forfeiture.

(1) If a peace officer arrests, cites, or refers for administrative action the operator of a
vehicle for violating Section 41-6a-502, 41-6a-517, 41-6a-518.2, 41-6a-520, 41-6a-530,
41-6a-606, 53-3-231, 53-3-232, Subsections 53-3-227(3)(a)(i) through (vi), Subsection
53-3-227(3)(a)(ix), or a local ordinance similar to Section 41-6a-502 which complies with
Subsection 41-6a-510(1), the peace officer shall seize and impound the vehicle in accordance
with Section 41-6a-1406, except as provided under Subsection (2).

(2) (a) If aregistered owner of the vehicle, other than the operator, is present at the
time of arrest, the peace officer [may] shall release the vehicle to that registered owner, but

only if:
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[t2)] (1) the registered owner:

[t] (A) requests to remove the vehicle from the scene; and

[t1)] (B) presents to the peace officer sufficient identification to prove ownership of
the vehicle or motorboat;

[tb)] (i1) the registered owner identifies a driver with a valid operator's license who:

[t] (A) complies with all restrictions of his operator's license; and

[t1)] (B) would not, in the judgment of the officer, be in violation of Section
41-6a-502, 41-6a-517, 41-6a-518.2, 41-6a-520, 41-6a-530, 53-3-231, 53-3-232, or a local
ordinance similar to Section 41-6a-502 which complies with Subsection 41-6a-510(1) if

permitted to operate the vehicle; and

[te)] (ii1) the vehicle itself is [fegally] operable without an obvious or apparent defect.

(b) If a person with a valid operator's license, other than the operator of the vehicle

who is the subject of the arrest, is present at the time of arrest, the peace officer shall release

the vehicle to that person, but only if:

(1)_the operator of the vehicle who is the subject of the arrest consents to the release of

the vehicle: and

(i1) the person with a valid operator's license would not, in the judgment of the officer,
be in violation of Section 41-6a-502, 41-6a-517, 41-6a-518.2, 41-6a-520, 41-6a-530, 53-3-231,

53-3-232, or a local ordinance similar to Section 41-6a-502, which complies with Subsection
41-6a-510(1), if permitted to operate the vehicle.

(3) If necessary for transportation of a motorboat for impoundment under this section,
the motorboat's trailer may be used to transport the motorboat.

(4) A motor vehicle is subject to criminal or civil forfeiture under the procedures and
substantive protections established in Title 24, Chapter 1, Utah Uniform Forfeiture Procedures
Act, upon a finding by the court that:

(a) the motor vehicle was used in a violation of Section 41-6a-502, 41-6a-517, a local
ordinance which complies with the requirements of Subsection 41-6a-510(1), Subsection
58-37-8(2)(g), or Section 76-5-207;

(b) the operator of the vehicle has previously been convicted of a violation committed
after May 12, 2009, of:

(i) afelony driving under the influence violation under Section 41-6a-502;
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(i1) a felony violation of Subsection 58-37-8(2)(g); or

(ii1) automobile homicide under Section 76-5-207;

(c) the operator of the vehicle was driving on a denied, suspended, revoked, or
disqualified license; and

(d) (1) the denial, suspension, revocation, or disqualification under Subsection (4)(c)
was imposed because of a violation of:

(A) Section 41-6a-502;

(B) Section 41-6a-517;

(C) alocal ordinance which complies with the requirements of Subsection
41-6a-510(1);

(D) Section 41-6a-520;

(E) Subsection 58-37-8(2)(g);

(F) Section 76-5-207; or

(G) acriminal prohibition that the person was charged with violating as a result of a
plea bargain after having been originally charged with violating one or more of the sections or
ordinances described in Subsections (4)(d)(i)(A) through (F); or

(i1) (A) the denial, suspension, revocation, or disqualification described in Subsection
(4)(c) is an extension imposed under Subsection 53-3-220(2) of a denial, suspension,
revocation, or disqualification; and

(B) the original denial, suspension, revocation, or disqualification was imposed
because of a violation described in Subsection (4)(d)(1)(A) through (G).

Section 3. Section 41-6a-1406 is amended to read:

41-6a-1406. Removal and impoundment of vehicles -- Reporting and notification
requirements -- Administrative impound fee -- Refunds -- Possessor lien -- Rulemaking.

(1) (a) If a vehicle, vessel, or outboard motor is removed or impounded as provided
under Section 41-1a-1101, 41-6a-527, 41-6a-1405, 41-6a-1408, or 73-18-20.1 by an order of a
peace officer or by an order of a person acting on behalf of a law enforcement agency or
highway authority, the removal or impoundment of the vehicle, vessel, or outboard motor shall
be at the expense of the owner.

(b) 1If a vehicle, vessel, or outboard motor is removed or impounded as provided under
Section 41-1a-1101, 41-6a-527. 41-6a-1405, 41-6a-1408, or 73-18-20.1 by an order of a peace
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officer, or a person acting on behalf of a law enforcement agency or highway authority without
a warrant, the person ordering the removal or impoundment of the vehicle, vessel, or outboard

motor shall:

(1) notify the owner or operator of the vehicle, vessel, or outboard motor at the scene of

the removal or impoundment, if the owner or operator is present at the scene:

(A) of the owner's or operator's right to remove the owner's or operator's property from

the vehicle, vessel, or outboard motor prior to the removal or impoundment;

(B) of the owner's or operator's right to contact another person to pick the owner or

operator up from the scene of the removal or impoundment, unless the owner or operator is

placed under arrest and removed from the scene by law enforcement; and

(C) of the owner's or operator's right to refuse the vehicle from being subject to an

inventory search if the owner or operator consents to waive any right to sue for any damage or

loss sustained by the property remaining within the removed or impounded vehicle, vessel, or
outboard motor;

(i1) allow the owner or operator to remove the owner's or operator's property from the

vehicle, vessel, or outboard motor prior to the removal or impoundment of the vehicle, vessel,

or outboard motor without any interference, impedance, scrutiny, or observation by the person

or persons ordering the removal or impoundment;

(i11) allow the owner or operator to contact another person to pick the owner or

operator up from the scene of the removal or impoundment, unless the owner or operator is

placed under arrest and removed from the scene by law enforcement; and

(iv) allow the owner or operator to refuse the removed or impounded vehicle, vessel, or

outboard motor from being subject to an inventory search if the owner or operator consents in

writing to waive any right to sue for any damage to or loss of property located within the

removed or impounded vehicle, vessel, or outboard motor.

(c)_If an inventory search of the removed or impounded vehicle, vessel, or outboard

motor is conducted by a peace officer, or a person acting on behalf of a law enforcement

agency or highway authority, after a person has refused the vehicle from being subject to an
inventory search under Subsection (1)(b)(iv), any evidence of a crime found within a vehicle

pursuant to the inventory search of the vehicle is inadmissible in a court of law.

(d) A peace officer, or a person acting on behalf of a law enforcement agency or
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highway authority, conducting an inventory search of a removed or impounded vehicle, vessel,
or outboard motor:

(1) may only search items that are within plain view of the peace officer or other person

acting on behalf of the peace office;

(i1) may only search the open areas of the vehicle, vessel, or outboard motor, including

places where property is ordinarily kept; and

(ii1) may not search closed containers or hidden places of the vehicle, vessel, or

outboard motor, including removing car parts.

(2) The vehicle, vessel, or outboard motor under Subsection (1) shall be removed or
impounded to:

(a) a state impound yard; or

(b) if none, a garage, docking area, or other place of safety.

(3) The peace officer may move a vehicle, vessel, or outboard motor or cause it to be
removed by a tow truck motor carrier that meets standards established:

(a) under Title 72, Chapter 9, Motor Carrier Safety Act; and

(b) by the department under Subsection (10).

(4) (a) Immediately after the removal of the vehicle, vessel, or outboard motor, a report
of the removal shall be sent to the Motor Vehicle Division by:

(i) the peace officer or agency by whom the peace officer is employed; and

(i1) the tow truck operator or the tow truck motor carrier by whom the tow truck
operator is employed.

(b) The report shall be in a form specified by the Motor Vehicle Division and shall
include:

(i) the operator's name, if known;

(i1) a description of the vehicle, vessel, or outboard motor;

(ii1) the vehicle identification number or vessel or outboard motor identification
number;

(iv) the license number or other identification number issued by a state agency;

(v) the date, time, and place of impoundment;

(vi) the reason for removal or impoundment;

(vii) the name of the tow truck motor carrier who removed the vehicle, vessel, or
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outboard motor; and

(viii) the place where the vehicle, vessel, or outboard motor is stored.

(c) Until the tow truck operator or tow truck motor carrier reports the removal as
required under this Subsection (4), a tow truck motor carrier or impound yard may not:

(i) collect any fee associated with the removal; and

(i1) begin charging storage fees.

(5) (a) Except as provided in Subsection (5)(e) and upon receipt of the report, the
Motor Vehicle Division shall give notice to the registered owner of the vehicle, vessel, or
outboard motor and any lien holder in the manner prescribed by Section 41-1a-114.

(b) The notice shall:

(i) state the date, time, and place of removal, the name, if applicable, of the person
operating the vehicle, vessel, or outboard motor at the time of removal, the reason for removal,
and the place where the vehicle, vessel, or outboard motor is stored;

(i1) state that the registered owner is responsible for payment of towing, impound, and
storage fees charged against the vehicle, vessel, or outboard motor;

(iii) inform the registered owner of the vehicle, vessel, or outboard motor of the
conditions that must be satisfied before the vehicle, vessel, or outboard motor is released; and

(iv) inform the registered owner and lienholder of the division's intent to sell the
vehicle, vessel, or outboard motor, if within 30 days from the date of the removal or
impoundment under this section, the owner, lien holder, or the owner's agent fails to make a
claim for release of the vehicle, vessel, or outboard motor.

(c) Except as provided in Subsection (5)(e) and if the vehicle, vessel, or outboard
motor is not registered in this state, the Motor Vehicle Division shall make a reasonable effort
to notify the registered owner and any lien holder of the removal and the place where the
vehicle, vessel, or outboard motor is stored.

(d) The Motor Vehicle Division shall forward a copy of the notice to the place where
the vehicle, vessel, or outboard motor is stored.

(e) The Motor Vehicle Division is not required to give notice under this Subsection (5)
if a report was received by a tow truck operator or tow truck motor carrier reporting a tow truck
service in accordance with Subsection 72-9-603(1)(a)(i).

(6) (a) The vehicle, vessel, or outboard motor shall be released after the registered
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owner, lien holder, or the owner's agent:

(i) makes a claim for release of the vehicle, vessel, or outboard motor at any office of
the State Tax Commission;

(i1) presents identification sufficient to prove ownership of the impounded vehicle,
vessel, or outboard motor;

(iii)) completes the registration, if needed, and pays the appropriate fees;

(iv) if the impoundment was made under Section 41-6a-527, pays an administrative
impound fee of $350; and

(v) pays all towing and storage fees to the place where the vehicle, vessel, or outboard
motor is stored.

(b) (i) Twenty-nine dollars of the administrative impound fee assessed under
Subsection (6)(a)(iv) shall be dedicated credits to the Motor Vehicle Division;

(i1) $97 of the administrative impound fee assessed under Subsection (6)(a)(iv) shall be
deposited in the Department of Public Safety Restricted Account created in Section 53-3-106;

(iii) $20 of the administrative impound fee assessed under Subsection (6)(a)(iv) shall
be deposited in the Traumatic Spinal Cord and Brain Injury Rehabilitation Fund; and

(iv) the remainder of the administrative impound fee assessed under Subsection
(6)(a)(iv) shall be deposited in the General Fund.

(¢c) The administrative impound fee assessed under Subsection (6)(a)(iv) shall be
waived or refunded by the State Tax Commission if the registered owner, lien holder, or
owner's agent presents written evidence to the State Tax Commission that:

(i) the Driver License Division determined that the arrested person's driver license
should not be suspended or revoked under Section 53-3-223 or 41-6a-521 as shown by a letter
or other report from the Driver License Division presented within 30 days of the final
notification from the Driver License Division; or

(i1) the vehicle was stolen at the time of the impoundment as shown by a copy of the
stolen vehicle report presented within 30 days of the impoundment.

(7) (a) An impounded vehicle, vessel, or outboard motor not claimed by the registered
owner or the owner's agent within the time prescribed by Section 41-1a-1103 shall be sold in
accordance with that section and the proceeds, if any, shall be disposed of as provided under
Section 41-1a-1104.

-10 -
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307 (b) The date of impoundment is considered the date of seizure for computing the time
308  period provided under Section 41-1a-1103.

309 (8) The registered owner who pays all fees and charges incurred in the impoundment of
310 the owner's vehicle, vessel, or outboard motor, has a cause of action for all the fees and

311  charges, together with damages, court costs, and attorney fees, against the operator of the

312 vehicle, vessel, or outboard motor whose actions caused the removal or impoundment.

313 (9) Towing, impound fees, and storage fees are a possessory lien on the vehicle, vessel,
314  or outboard motor.

315 (10) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,
316  the department shall make rules setting the performance standards for towing companies to be
317  used by the department.

318 (11) (a) The Motor Vehicle Division may specify that a report required under

319  Subsection (4) be submitted in electronic form utilizing a database for submission, storage, and

320 retrieval of the information.

321 (b) (i) Unless otherwise provided by statute, the Motor Vehicle Division or the

322  administrator of the database may adopt a schedule of fees assessed for utilizing the database.
323 (i1) The fees under this Subsection (11)(b) shall:

324 (A) be reasonable and fair; and

325 (B) reflect the cost of administering the database.

Legislative Review Note
asof 3-4-13 4:40 PM

Office of Legislative Research and General Counsel

-11 -



