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Chief Sponsor: Ken Ivory

Senate Sponsor:

LONG TITLE
General Description:

This bill modifies provisions relating to restitution in criminal cases.
Highlighted Provisions:

This bill:

» modifies provisions relating to restitution in a criminal case and to past due
accounts for restitution;

» expands when the Office of State Debt Collection is a real party in interest to an
account receivable referred by the Board of Pardons and Parole;

» modifies provisions relating to costs for governmental transportation expenses
ordered to be paid in a sentence imposed on a defendant;

» modifies provisions relating to presentence investigation reports;

» authorizes a court to find a defendant in contempt of court for a failure to pay an
accounts receivable balance as required;

» modifies provisions relating to judgments for past due accounts receivable due from
a criminal defendant;

» modifies the authority of the Board of Pardons and Parole with respect to ordering
restitution and provides for a process for an offender who objects to the amount of
restitution;

» modifies a prosecuting attorney's duties with respect to restitution;

» modifies a provision relating to the preparation of a presentence investigation
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report; and
» repeals a provision relating to the willful failure to pay criminal judgment accounts
receivable.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
63A-3-502, as last amended by Laws of Utah 2017, Chapters 56 and 304
76-3-201, as last amended by Laws of Utah 2017, Chapter 304
77-7-5, as last amended by Laws of Utah 2016, Chapter 162
77-18-1, as last amended by Laws of Utah 2018, Chapter 334
77-18-6, as last amended by Laws of Utah 2017, Chapter 304
77-27-6, as last amended by Laws of Utah 2016, Chapter 223
77-32a-103, as enacted by Laws of Utah 2017, Chapter 304
77-32a-104, as enacted by Laws of Utah 2017, Chapter 304
77-38a-201, as enacted by Laws of Utah 2001, Chapter 137
77-38a-202, as last amended by Laws of Utah 2011, Chapter 131
77-38a-204, as enacted by Laws of Utah 2013, Chapter 74
77-38a-302, as last amended by Laws of Utah 2017, Chapter 304
REPEALS AND REENACTS:
77-38a-203, as last amended by Laws of Utah 2013, Chapter 74
REPEALS:
78B-6-317, as enacted by Laws of Utah 2017, Chapter 304

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 63A-3-502 is amended to read:

63A-3-502. Office of State Debt Collection created -- Duties.

(1) The state and each state agency shall comply with the requirements of this chapter
and any rules established by the Office of State Debt Collection.
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(2) There is created the Office of State Debt Collection in the Division of Finance.

(3) The office shall:

(a) have overall responsibility for collecting and managing state receivables;

(b) assist the Division of Finance to develop consistent policies governing the
collection and management of state receivables;

(c) oversee and monitor state receivables to ensure that state agencies are:

(i) implementing all appropriate collection methods;

(i1) following established receivables guidelines; and

(ii1) accounting for and reporting receivables in the appropriate manner;

(d) assist the Division of Finance to develop policies, procedures, and guidelines for
accounting, reporting, and collecting money owed to the state;

(e) provide information, training, and technical assistance to each state agency on
various collection-related topics;

(f) write an inclusive receivables management and collection manual for use by each
state agency;

(g) prepare quarterly and annual reports of the state's receivables;

(h) create or coordinate a state accounts receivable database;

(1) develop reasonable criteria to gauge state agencies' efforts in maintaining an
effective accounts receivable program;

(j) identify any state agency that is not making satisfactory progress toward
implementing collection techniques and improving accounts receivable collections;

(k) coordinate information, systems, and procedures between each state agency to
maximize the collection of past-due accounts receivable;

(1) establish an automated cash receipt process between each state agency;

(m) assist the Division of Finance to establish procedures for writing off accounts
receivable for accounting and collection purposes;

(n) establish standard time limits after which an agency will delegate responsibility to
collect state receivables to the office or its designee;

(o) be areal party in interest for an account receivable referred to the office by any

state agency or for any restitution to victims referred to the office by a court or by the Board of

Pardons and Parole; and
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(p) allocate money collected for judgments registered under Section 77-18-6 in
accordance with Sections 51-9-402, 63A-3-506, and 78 A-5-110.

(4) The office may:

(a) recommend to the Legislature new laws to enhance collection of past-due accounts
by state agencies;

(b) collect accounts receivables for higher education entities, if the higher education
entity agrees;

(c) prepare a request for proposal for consulting services to:

(i) analyze the state's receivable management and collection efforts; and

(i1) identify improvements needed to further enhance the state's effectiveness in
collecting its receivables;

(d) contract with private or state agencies to collect past-due accounts;

(e) perform other appropriate and cost-effective coordinating work directly related to
collection of state receivables;

(f) obtain access to records and databases of any state agency that are necessary to the
duties of the office by following the procedures and requirements of Section 63G-2-206,
including the financial disclosure form described in Section 77-38a-204;

(g) collect interest and fees related to the collection of receivables under this chapter,
and establish, by following the procedures and requirements of Section 63J-1-504:

(1) a fee to cover the administrative costs of collection, on accounts administered by the
office;

(i1) a late penalty fee that may not be more than 10% of the account receivable on
accounts administered by the office;

(i11) an interest charge that is:

(A) the postjudgment interest rate established by Section 15-1-4 in judgments
established by the courts; or

(B) not more than 2% above the prime rate as of July 1 of each fiscal year for accounts
receivable for which no court judgment has been entered; and

(iv) fees to collect accounts receivable for higher education;

(h) collect reasonable attorney fees and reasonable costs of collection that are related to

the collection of receivables under this chapter;
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(1) make rules that allow accounts receivable to be collected over a reasonable period
of time and under certain conditions with credit cards;

(j) file a satisfaction of judgment in the court by following the procedures and
requirements of the Utah Rules of Civil Procedure;

(k) ensure that judgments for which the office is the judgment creditor are renewed, as
necessary;

(1) notwithstanding Section 63G-2-206, share records obtained under Subsection (4)(f)
with private sector vendors under contract with the state to assist state agencies in collecting
debts owed to the state agencies without changing the classification of any private, controlled,
or protected record into a public record;

(m) enter into written agreements with other governmental agencies to obtain
information for the purpose of collecting state accounts receivable and restitution for victims;
and

(n) collect accounts receivable for a political subdivision of the state, if the political
subdivision enters into an agreement or contract with the office under Title 11, Chapter 13,
Interlocal Cooperation Act, for the office to collect the political subdivision's accounts
receivable.

(5) The office shall ensure that:

(a) arecord obtained by the office or a private sector vendor as referred to in
Subsection (4)(1):

(1) is used only for the limited purpose of collecting accounts receivable; and

(i1) 1s subject to federal, state, and local agency records restrictions; and

(b) any person employed by, or formerly employed by, the office or a private sector
vendor as referred to in Subsection (4)(1) is subject to:

(1) the same duty of confidentiality with respect to the record imposed by law on
officers and employees of the state agency from which the record was obtained; and

(i1) any civil or criminal penalties imposed by law for violations of lawful access to a
private, controlled, or protected record.

(6) (a) The office shall collect accounts receivable ordered by a court as a result of
prosecution for a criminal offense that have been transferred to the office under Section
77-32a-102.
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(b) The office may not assess the interest charge established by the office under
Subsection (4) on an account receivable subject to the postjudgment interest rate established by
Section 15-1-4.

(7) The office shall require a state agency to:

(a) transfer collection responsibilities to the office or its designee according to time
limits established by the office;

(b) make annual progress towards implementing collection techniques and improved
accounts receivable collections;

(c) use the state's accounts receivable system or develop systems that are adequate to
properly account for and report their receivables;

(d) develop and implement internal policies and procedures that comply with the
collections policies and guidelines established by the office;

(e) provide internal accounts receivable training to staff involved in the management
and collection of receivables as a supplement to statewide training;

() bill for and make initial collection efforts of its receivables up to the time the
accounts must be transferred; and

(g) submit quarterly receivable reports to the office that identify the age, collection
status, and funding source of each receivable.

(8) All interest, fees, and other amounts authorized to be charged by the office under
Subsection (4):

(a) are penalties that may be charged by the office; and

(b) are not compensation for actual pecuniary loss.

Section 2. Section 76-3-201 is amended to read:

76-3-201. Definitions -- Sentences or combination of sentences allowed -- Civil
penalties.

[ o th iom-]

[(a)—Convictioninchrdesa:]
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198 (1) As used in this section, "convicted" means:

199 (a) having entered a plea of guilty, guilty with a mental illness, or no contest; or

200 (b) becoming the subject of a judgment of guilty or guilty with a mental illness.

201 (2) Within the limits prescribed by this chapter, a court may sentence a person

202  convicted of an offense to any one of the following sentences or combination of them:

203 (a) to pay a fine;

204 (b) to removal or disqualification from public or private office;
205 (c) to probation unless otherwise specifically provided by law;
206 (d) to imprisonment;

207 (e) on or after April 27, 1992, to life in prison without parole; or
208 (f) to death.

209 (3) (a) This chapter does not deprive a court of authority conferred by law to:
210 (1) forfeit property;

211 (i1) dissolve a corporation;

212 (i11) suspend or cancel a license;

213 (iv) permit removal of a person from office;
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(v) cite for contempt; or

(vi) impose any other civil penalty.

(b) A civil penalty may be included in a sentence.

L oot l .

(4) In addition to any other sentence the court may impose, the court shall order the

defendant to pay restitution as provided in Title 77, Chapter 38a, Crime Victims Restitution
Act.

(5) (a) In addition to any other sentence the court may impose, [and-untess-otherwise
ordered-by-thecourt;]| the court shall order the defendant [shattpayrestitutionof] to pay costs

for governmental transportation expenses if the defendant was:

(i) transported pursuant to court order from one county to another within the state at
governmental expense to resolve pending criminal charges;

(i1) charged with a felony or a class A, B, or C misdemeanor; and

(i11) convicted of a crime.

(b) The court may not order the defendant to pay [restituttorrof]| costs for governmental
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245  transportation expenses if any of the following apply:
246 (1) the defendant is charged with an infraction or on a subsequent failure to appear a

247  warrant is issued for an infraction; or

248 (i1) the defendant was not transported pursuant to a court order.

249 (c) (1) [Restitutronrof] Costs for governmental transportation expenses under

250  Subsection (5)(a)(i1) shall be calculated according to the following schedule:

251 (A) $100 for up to 100 miles a defendant is transported;

252 (B) $200 for 100 up to 200 miles a defendant is transported; and

253 (C) $350 for 200 miles or more a defendant is transported.

254 (i1) The schedule of [restitutron] costs under Subsection (5)(c)(i) applies to each

255  defendant transported regardless of the number of defendants actually transported in a single
256 trip.

257 (d) If a defendant has been extradited to this state under Title 77, Chapter 30,

258  Extradition, to resolve pending criminal charges and is convicted of criminal activity in the
259  county to which he has been returned, the court may, in addition to any other sentence it may
260  impose, order that the defendant [makerestitutronfor] pay costs expended by any

261  governmental entity for the extradition.

262 (6) (a) In addition to any other sentence the court may impose, [and-untess-otherwise
263 i ttatton| the court
264  may order the defendant to pay costs to the county for [thecostof] incarceration and [costsof]

265 medical care provided to the defendant while in the county correctional facility before and after

266  sentencing if:

267 (1) the defendant is convicted of criminal activity that results in incarceration in the

268  county correctional facility; and

269 (i1) (A) the defendant is not a state prisoner housed in a county correctional facility

270  through a contract with the Department of Corrections; or

271 (B) the reimbursement does not duplicate the reimbursement provided under Section
272 64-13e-104 if the defendant is a state probationary inmate, as defined in Section 64-13e-102, or
273  astate parole inmate, as defined in Section 64-13e-102.

274 (b) (1) The costs of incarceration under Subsection (6)(a) are the amount determined by

275  the county correctional facility, but may not exceed the daily inmate incarceration costs and
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medical and transportation costs for the county correctional facility.

(i1) The costs of incarceration under Subsection (6)(a) do not include expenses incurred
by the county correctional facility in providing reasonable accommodation for an inmate
qualifying as an individual with a disability as defined and covered by the federal Americans
with Disabilities Act of 1990, 42 U.S.C. 12101 through 12213, including medical and mental
health treatment for the inmate's disability.

(¢) In determining whether to order [thattherestitutionrequired] costs under this
Subsection (6) be reduced or that the defendant be exempted from [therestitutton] an order to
pay costs, the court shall consider the criteria under Subsections 77-38a-302(5)(c)(i) through
(vi) and shall enter the reason for its order on the record.

(d) If on appeal the defendant is found not guilty of the criminal activity under
Subsection (6)(a)(i) and that finding is final as defined in Section 76-1-304, the county shall
reimburse the defendant for restitution the defendant paid for costs of incarceration under
Subsection (6)(a).

(7) In addition to any other sentence the court may impose, the court shall determine
whether costs are appropriate pursuant to Section 77-32a-107.

Section 3. Section 77-7-5 is amended to read:

77-7-5. Issuance of summons or warrant -- Time and place arrests may be made
-- Contents of warrant or summons -- Responsibility for transporting prisoners -- Court
clerk to dispense restitution for transportation.

(1) A magistrate may issue a warrant for arrest in lieu of a summons for the appearance
of the accused only upon finding:

(a) probable cause to believe that the person to be arrested has committed a public
offense; and

(b) under the Utah Rules of Criminal Procedure, and this section that a warrant is
necessary to:

(i) prevent risk of injury to a person or property;

(i1) secure the appearance of the accused; or

(ii1) protect the public safety and welfare of the community or an individual.

(2) If the offense charged is:

(a) a felony, the arrest upon a warrant may be made at any time of the day or night; or

-10 -
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(b) a misdemeanor, the arrest upon a warrant can be made at night only if:

(1) the magistrate has endorsed authorization to do so on the warrant;

(i1) the person to be arrested is upon a public highway, in a public place, or in a place
open to or accessible to the public; or

(ii1) the person to be arrested is encountered by a peace officer in the regular course of
that peace officer's investigation of a criminal offense unrelated to the misdemeanor warrant for
arrest.

(3) For the purpose of Subsection (1):

(a) daytime hours are the hours of 6 a.m. to 10 p.m.; and

(b) nighttime hours are the hours after 10 p.m. and before 6 a.m.

(4) (a) If the magistrate determines that the accused must appear in court, the
magistrate shall include in the arrest warrant the name of the law enforcement agency in the
county or municipality with jurisdiction over the offense charged.

(b) (1) The law enforcement agency identified by the magistrate under Subsection (4)(a)
is responsible for providing inter-county transportation of the defendant, if necessary, from the
arresting law enforcement agency to the court site.

(i) The law enforcement agency named on the warrant may contract with another law
enforcement agency to have a defendant transported.

(c) (1) The law enforcement agency identified by the magistrate under Subsection (4)(a)
as responsible for transporting the defendant shall provide to the court clerk of the court in
which the defendant is tried, an affidavit stating that the defendant was transported, indicating
the law enforcement agency responsible for the transportation, and stating the number of miles
the defendant was transported.

(i1) The court clerk shall account for [restitutton] costs paid under Subsection
76-3-201(5) for governmental transportation expenses and dispense [restitttron] money
collected by the court to the law enforcement agency responsible for the transportation of a
convicted defendant.

Section 4. Section 77-18-1 is amended to read:

77-18-1. Suspension of sentence -- Pleas held in abeyance -- Probation --
Supervision -- Presentence investigation -- Standards -- Confidentiality -- Terms and

conditions -- Termination, revocation, modification, or extension -- Hearings -- Electronic

-11 -
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monitoring.

(1) On a plea of guilty or no contest entered by a defendant in conjunction with a plea
in abeyance agreement, the court may hold the plea in abeyance as provided in [Fitte7%]
Chapter 2a, Pleas in Abeyance, and under the terms of the plea in abeyance agreement.

(2) (a) On a plea of guilty, guilty with a mental illness, no contest, or conviction of any
crime or offense, the court may, after imposing sentence, suspend the execution of the sentence
and place the defendant:

(1) on probation under the supervision of the Department of Corrections except in cases
of class C misdemeanors or infractions;

(i1) on probation under the supervision of an agency of local government or with a
private organization; or

(ii1) on court probation under the jurisdiction of the sentencing court.

(b) (1) The legal custody of all probationers under the supervision of the department is
with the department.

(i) The legal custody of all probationers under the jurisdiction of the sentencing court
is vested as ordered by the court.

(ii1)) The court has continuing jurisdiction over all probationers.

(iv) Court probation may include an administrative level of services, including
notification to the court of scheduled periodic reviews of the probationer's compliance with
conditions.

(c) Supervised probation services provided by the department, an agency of local
government, or a private organization shall specifically address the offender's risk of
reoffending as identified by a validated risk and needs screening or assessment.

(3) (a) The department shall establish supervision and presentence investigation
standards for all individuals referred to the department based on:

(1) the type of offense;

(i1) the results of a risk and needs assessment;

(i11) the demand for services;

(iv) the availability of agency resources;

(v) public safety; and

(vi) other criteria established by the department to determine what level of services

-12 -
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shall be provided.

(b) Proposed supervision and investigation standards shall be submitted to the Judicial
Council and the Board of Pardons and Parole on an annual basis for review and comment prior
to adoption by the department.

(¢) The Judicial Council and the department shall establish procedures to implement
the supervision and investigation standards.

(d) The Judicial Council and the department shall annually consider modifications to
the standards based upon criteria in Subsection (3)(a) and other criteria as they consider
appropriate.

(e) The Judicial Council and the department shall annually prepare an impact report
and submit it to the appropriate legislative appropriations subcommittee.

(4) Notwithstanding other provisions of law, the department is not required to
supervise the probation of an individual convicted of a class B or C misdemeanor or an
infraction or to conduct presentence investigation reports on a class C misdemeanor or
infraction. However, the department may supervise the probation of a class B misdemeanant in
accordance with department standards.

(5) (a) Before the imposition of any sentence, the court may, with the concurrence of
the defendant, continue the date for the imposition of sentence for a reasonable period of time
for the purpose of obtaining a presentence investigation report from the department or
information from other sources about the defendant.

(b) The presentence investigation report shall include:

(1) avictim impact statement, according to guidelines set in Section 77-38a-203
[deseribing], that:

(A) describes the effect of the crime on the victim and the victim's family;

(B) includes the names of all victims of the offense;

(C) describes any physical, mental, or emotional injuries suffered by a victim as a

result of the offense and the seriousness and permanence of the injuries;

(D) explains any change in a victim's personal welfare or familial relationships as a

result of the offense;

(E) includes any request for mental health services initiated by a victim or a victim's

family as a result of the offense; and

- 13-
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(F) includes any other information related to the impact of the offense upon a victim or

a victim's family that the court or Board of Pardons and Parole require;

restitution information in accordance with [Fitte77;] Chapter 38a, Crime Victims Restitution
Act;

(ii1) findings from any screening and any assessment of the offender conducted under
Section 77-18-1.1;

(iv) recommendations for treatment of the offender; and

(v) the number of days since the commission of the offense that the offender has spent
in the custody of the jail and the number of days, if any, the offender was released to a
supervised release or alternative incarceration program under Section 17-22-5.5.

(c) The contents of the presentence investigation report are protected and are not
available except by court order for purposes of sentencing as provided by rule of the Judicial
Council or for use by the department.

(6) (a) The department shall provide the presentence investigation report to the
defendant's attorney, or the defendant if not represented by counsel, the prosecutor, and the
court for review, three working days prior to sentencing. Any alleged inaccuracies in the
presentence investigation report, which have not been resolved by the parties and the
department prior to sentencing, shall be brought to the attention of the sentencing judge, and
the judge may grant an additional 10 working days to resolve the alleged inaccuracies of the
report with the department. If after 10 working days the inaccuracies cannot be resolved, the
court shall make a determination of relevance and accuracy on the record.

(b) If a party fails to challenge the accuracy of the presentence investigation report at
the time of sentencing, that matter shall be considered to be waived.

(¢) The Division of Adult Probation and Parole shall document the court's findings of

relevance and accuracy of the presentence investigation report under Subsection (6)(a) in an

attachment to the presentence investigation report as ordered by the court.

(7) At the time of sentence, the court shall receive any testimony, evidence, or
information the defendant or the prosecuting attorney desires to present concerning the

appropriate sentence. This testimony, evidence, or information shall be presented in open court

- 14 -
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on record and in the presence of the defendant.

(8) While on probation, and as a condition of probation, the court may require that a
defendant perform any or all of the following:

(a) provide for the support of others for whose support the defendant is legally liable;

(b) participate in available treatment programs, including any treatment program in
which the defendant is currently participating, if the program is acceptable to the court;

(c) if on probation for a felony offense, serve a period of time, not to exceed one year,
in a county jail designated by the department, after considering any recommendation by the
court as to which jail the court finds most appropriate;

(d) serve a term of home confinement, which may include the use of electronic
monitoring;

(e) participate in compensatory service restitution programs, including the
compensatory service program provided in Section 76-6-107.1;

(f) pay for the costs of investigation, probation, and treatment services;

(g) [makerestt st] pay restitution
in accordance with [Fitte77;] Chapter 38a, Crime Victims Restitution Act; and

(h) comply with other terms and conditions the court considers appropriate to ensure
public safety or increase a defendant's likelihood of success on probation.

(9) The department shall collect and disburse the accounts receivable as defined by
Section 77-32a-101, with interest and any other costs assessed under Section 64-13-21 during:

(a) the parole period and any extension of that period in accordance with Subsection
77-27-6(4); and

(b) the probation period in cases for which the court orders supervised probation and
any extension of that period by the department in accordance with Subsection (10).

(10) (a) (i) Except as provided in Subsection (10)(a)(ii), probation of an individual
placed on probation after December 31, 2018:

(A) may not exceed the individual's maximum sentence;

(B) shall be for a period of time that is in accordance with the supervision length
guidelines established by the Utah Sentencing Commission under Section 63M-7-404, to the
extent the guidelines are consistent with the requirements of the law; and

(C) shall be terminated in accordance with the supervision length guidelines

-15 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=76-6-107.1&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=77-32a-101&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=64-13-21&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=63m-7-404&session=2019GS

462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492

H.B. 493 03-11-1910:18 AM

established by the Utah Sentencing Commission under Section 63M-7-404, to the extent the
guidelines are consistent with the requirements of the law.

(i1) Probation of an individual placed on probation after December 31, 2018, whose
maximum sentence is one year or less may not exceed 36 months.

(ii1) Probation of an individual placed on probation on or after October 1, 2015, but
before January 1, 2019, may be terminated at any time at the discretion of the court or upon
completion without violation of 36 months probation in felony or class A misdemeanor cases,
12 months in cases of class B or C misdemeanors or infractions, or as allowed pursuant to
Section 64-13-21 regarding earned credits.

(b) (1) If, upon expiration or termination of the probation period under Subsection
(10)(a), there remains an unpaid balance upon the accounts receivable as defined in Section
77-32a-101, the court may retain jurisdiction of the case and continue the defendant on bench
probation for the limited purpose of enforcing the payment of the account receivable. If the
court retains jurisdiction for this limited purpose, the court may order the defendant to pay to
the court the costs associated with continued probation under this Subsection (10).

(i1) In accordance with Section 77-18-6, the court shall record in the registry of civil
judgments any unpaid balance not already recorded and immediately transfer responsibility to
collect the account to the Office of State Debt Collection.

(ii1)) Upon motion of the Office of State Debt Collection, prosecutor, victim, or upon its
own motion, the court may require the defendant to show cause why the defendant's failure to
pay should not be treated as contempt of court.

(iv) A court may find a defendant in contempt of court for the defendant's failure to pay

an accounts receivable balance as required as a condition of probation if the court finds by a

preponderance of the evidence that the defendant:

(A) was aware of the obligation to pay the accounts receivable balance;

(B) had the capacity to pay the accounts receivable balance; and

(C) failed to make a good faith effort to pay the accounts receivable balance.

(v) A court that imposes a jail sanction for contempt of court under Subsection

(10)(b)(iv) may not require the defendant to serve more than one jail day for each $100 of the

unpaid accounts receivable balance for which the court finds the defendant in contempt, subject

to a maximum of:
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(A) five days for contempt arising from a class B misdemeanor or lesser offense; and

(B) 30 days for a class A misdemeanor or felony offense.

(vi) A jail sanction imposed under Subsection (10)(b)(iv) satisfies the criminal

judgment accounts receivable at the rate of $100 per day served, in accordance with Chapter

38a, Crime Victims Restitution Act.

(vil) A financial penalty under Section 78 B-6-310 that the court orders may become

due only after the satisfaction of the original criminal judgment accounts receivable.

(c) (1) The department shall notify the sentencing court, the Office of State Debt
Collection, and the prosecuting attorney in writing in advance in all cases when termination of
supervised probation is being requested by the department or will occur by law.

(i) The notification shall include a probation progress report and complete report of
details on outstanding accounts receivable.

(11) (a) (i) Any time served by a probationer outside of confinement after having been
charged with a probation violation and prior to a hearing to revoke probation does not
constitute service of time toward the total probation term unless the probationer is exonerated
at a hearing to revoke the probation.

(i) Any time served in confinement awaiting a hearing or decision concerning
revocation of probation does not constitute service of time toward the total probation term
unless the probationer is exonerated at the hearing.

(i11)) Any time served in confinement awaiting a hearing or decision concerning
revocation of probation constitutes service of time toward a term of incarceration imposed as a
result of the revocation of probation or a graduated sanction imposed under Section
63M-7-404.

(b) The running of the probation period is tolled upon the filing of a violation report
with the court alleging a violation of the terms and conditions of probation or upon the issuance
of an order to show cause or warrant by the court.

(12) (a) (1) Probation may be modified as is consistent with the supervision length
guidelines and the graduated sanctions and incentives developed by the Utah Sentencing
Commission under Section 63M-7-404.

(i1) The length of probation may not be extended, except upon waiver of a hearing by

the probationer or upon a hearing and a finding in court that the probationer has violated the
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conditions of probation.

(i11)) Probation may not be revoked except upon a hearing in court and a finding that the
conditions of probation have been violated.

(b) (1) Upon the filing of an affidavit alleging with particularity facts asserted to
constitute violation of the conditions of probation, the court that authorized probation shall
determine if the affidavit establishes probable cause to believe that revocation, modification, or
extension of probation is justified.

(i1) If the court determines there is probable cause, it shall cause to be served on the
defendant a warrant for the defendant's arrest or a copy of the affidavit and an order to show
cause why the defendant's probation should not be revoked, modified, or extended.

(c) (1) The order to show cause shall specify a time and place for the hearing and shall
be served upon the defendant at least five days prior to the hearing.

(i1) The defendant shall show good cause for a continuance.

(i11)) The order to show cause shall inform the defendant of a right to be represented by
counsel at the hearing and to have counsel appointed if the defendant is indigent.

(iv) The order shall also inform the defendant of a right to present evidence.

(d) (i) At the hearing, the defendant shall admit or deny the allegations of the affidavit.

(i1) If the defendant denies the allegations of the affidavit, the prosecuting attorney
shall present evidence on the allegations.

(111) If the affidavidit alleges that a criminal judgment accounts receivable 1s

delinquent, the prosecuting attorney shall present evidence to establish by a preponderance of

the evidence that the defendant:

(A) was aware of the obligation to pay the accounts receivable balance;

(B) had the capacity to pay the accounts receivable balance; and

(C) failed to make a good faith effort to pay the accounts receivable balance.

[()] (iv) The persons who have given adverse information on which the allegations
are based shall be presented as witnesses subject to questioning by the defendant unless the
court for good cause otherwise orders.

[t¥)] (v) The defendant may call witnesses, appear and speak in the defendant's own
behalf, and present evidence.

(e) (1) After the hearing the court shall make findings of fact.
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(i1) Upon a finding that the defendant violated the conditions of probation, the court
may order the probation revoked, modified, continued, or reinstated for all or a portion of the
original term of probation.

(ii1) (A) Except as provided in Subsection (10)(a)(i1), the court may not require a
defendant to remain on probation for a period of time that exceeds the length of the defendant's
maximum sentence.

(B) Except as provided in Subsection (10)(a)(ii), if a defendant's probation is revoked
and later reinstated, the total time of all periods of probation the defendant serves, relating to
the same sentence, may not exceed the defendant's maximum sentence.

(iv) If a period of incarceration is imposed for a violation, the defendant shall be
sentenced within the guidelines established by the Utah Sentencing Commission pursuant to
Subsection 63M-7-404(4), unless the judge determines that:

(A) the defendant needs substance abuse or mental health treatment, as determined by a
validated risk and needs screening and assessment, that warrants treatment services that are
immediately available in the community; or

(B) the sentence previously imposed shall be executed.

(v) If the defendant had, prior to the imposition of a term of incarceration or the
execution of the previously imposed sentence under this Subsection (12), served time in jail as
a condition of probation or due to a violation of probation under Subsection (12)(e)(iv), the
time the probationer served in jail constitutes service of time toward the sentence previously
imposed.

(13) The court may order the defendant to commit the defendant to the custody of the
Division of Substance Abuse and Mental Health for treatment at the Utah State Hospital as a
condition of probation or stay of sentence, only after the superintendent of the Utah State
Hospital or the superintendent's designee has certified to the court that:

(a) the defendant is appropriate for and can benefit from treatment at the state hospital;

(b) treatment space at the hospital is available for the defendant; and

(c) individuals described in Subsection 62A-15-610(2)(g) are receiving priority for
treatment over the defendants described in this Subsection (13).

(14) Presentence investigation reports are classified protected in accordance with Title

63G, Chapter 2, Government Records Access and Management Act. Notwithstanding Sections
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63G-2-403 and 63G-2-404, the State Records Committee may not order the disclosure of a
presentence investigation report. Except for disclosure at the time of sentencing pursuant to
this section, the department may disclose the presentence investigation only when:

(a) ordered by the court pursuant to Subsection 63G-2-202(7);

(b) requested by a law enforcement agency or other agency approved by the department
for purposes of supervision, confinement, and treatment of the offender;

(c) requested by the Board of Pardons and Parole;

(d) requested by the subject of the presentence investigation report or the subject's
authorized representative; or

(e) requested by the victim of the crime discussed in the presentence investigation
report or the victim's authorized representative, provided that the disclosure to the victim shall
include only information relating to statements or materials provided by the victim, to the
circumstances of the crime including statements by the defendant, or to the impact of the crime
on the victim or the victim's household.

(15) (a) The court shall consider home confinement as a condition of probation under
the supervision of the department, except as provided in Sections 76-3-406 and 76-5-406.5.

(b) The department shall establish procedures and standards for home confinement,
including electronic monitoring, for all individuals referred to the department in accordance
with Subsection (16).

(16) (a) If the court places the defendant on probation under this section, it may order
the defendant to participate in home confinement through the use of electronic monitoring as
described in this section until further order of the court.

(b) The electronic monitoring shall alert the department and the appropriate law
enforcement unit of the defendant's whereabouts.

(c) The electronic monitoring device shall be used under conditions which require:

(1) the defendant to wear an electronic monitoring device at all times; and

(i1) that a device be placed in the home of the defendant, so that the defendant's
compliance with the court's order may be monitored.

(d) Ifa court orders a defendant to participate in home confinement through electronic
monitoring as a condition of probation under this section, it shall:

(1) place the defendant on probation under the supervision of the Department of
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Corrections;

(i1) order the department to place an electronic monitoring device on the defendant and
install electronic monitoring equipment in the residence of the defendant; and

(i11) order the defendant to pay the costs associated with home confinement to the
department or the program provider.

(e) The department shall pay the costs of home confinement through electronic
monitoring only for an individual who is determined to be indigent by the court.

(f) The department may provide the electronic monitoring described in this section
either directly or by contract with a private provider.

Section 5. Section 77-18-6 is amended to read:

77-18-6. Judgment to pay fine or restitution constitutes a lien.

(1) (a) In cases not supervised by the Department of Corrections, the clerk of the
district court [shatt:(t)] may transfer the responsibility to collect past due accounts receivable to
the Office of State Debt Collection when the accounts receivable are 90 days or more past
due[;].

[ti)—beforetransferring]

(b) Before the court clerk transfers the responsibility to collect the past due account

receivable to the Office of State Debt Collection, the court shall record each judgment of
conviction of a crime that orders the payment of a fine, forfeiture, surcharge, cost permitted by
statute, or fee in the registry of civil judgments, listing the Office of State Debt Collection as
the judgment creditor[;and].

(G . o hel
(c) The Office of State Debt Collection shall notify the court when a civil judgment

ordered for payment of accounts receivable in Section 77-32a-102 or 77-32a-103 has been
satisfied.

(d) The court shall provide notice to the Office of State Debt Collection of all court

hearings relating to the accounts receivable that occur after the court clerk transfers the

responsibility to collect the past due accounts receivable under Subsection (1)(a).

[(B)] (e) (1) The clerk of court shall record each judgment of conviction that orders the
payment of restitution to a victim in the registry of civil judgments, listing the victim, or the

estate of the victim, as the judgment creditor.
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(i1) [The] If the Board of Pardons and Parole orders restitution that is not sent to the

Office of State Debt Collection, the Department of Corrections shall collect the judgment on
behalf of the victim as provided in Subsection 77-18-1(9).

(i11)) The court shall collect the judgment on behalf of the victim when a defendant is

granted probation or during the term of a plea in abeyance agreement as provided in Subsection
T8A-2-214(2).

(iv) The victim may collect the judgment.

(2) When a fine, forfeiture, surcharge, cost, fee, or restitution is recorded in the registry
of civil judgments, the judgment:

(a) constitutes a lien;

(b) has the same effect and is subject to the same rules as a judgment for money in a
civil action; and

(c) may be collected by any means authorized by law for the collection of a civil
judgment.

Section 6. Section 77-27-6 is amended to read:

77-27-6. Payment of restitution.

(1) When a person is committed to prison, the board may:

(a) determine and order restitution for pecuniary damages, in accordance with Chapter

38a, Crime Victims Restitution Act, that were not determined by the court or that accrue after

sentencing, unless the board, applying the criteria under Section 77-38a-302, determines that

restitution is inappropriate;

(b) refer any court or board ordered restitution to the sentencing court to be entered on

the court's judgment docket for civil collection remedies; and

(¢) impose, as a condition of parole:

(1) any court order for restitution; or

(i1) any restitution determined and ordered under this Subsection (1) that is not referred

to the sentencing court for civil collection remedies.

[(D—Whenthe Board-of Pardons-andParote]
(2) (a) If the board orders the release on parole of an [mmate] offender who has been

sentenced by a court or the board to [make] pay restitution [purstanttoTitle 77 Chapter38a;

ttuttont], and all or
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679  aportion of restitution is still owing, the board may establish a schedule[;necludingboth
680 completeand—court-orderedrestitution; by-which]| for the payment of the restitution [shatt-be

681 nade;or-ordercompensatory orotherservice mhetrof or-imeombmatronwith-restitatron—n
682  fiximgtheschedule-and-supervismgtheparoted|.
683 (b) In setting a payment schedule under Subsection (2)(a) and evaluating the offender's

684  performance, the board may consider the factors specified in Section 77-38a-302.
685

686

687

688

689  mapproprrate:]

690 [te)] (3) (a) Except as provided in Subsection [2)td)] (3)(b), the board shall make all

691  orders of restitution [withim66-daysafterthe] before termination or expiration of the

692  [defendant's] offender's sentence.

693 [t] (b) If, upon termination or expiration of [adefendant's] an offender's sentence, the
694  board has continuing jurisdiction over the [defendant] offender for a separate criminal offense,
695  the board may defer making an order of restitution until termination or expiration of all

696  sentences for that [defendant] offender.

697 [(3] (4) The board may also make orders of restitution for recovery of any or all costs
698 incurred by the Department of Corrections or the state or any other agency arising out of the
699  [defendant's] offender's needs or conduct.

700 ] i
701
702
703
704
705
706  judgment:]

707 (5) The board shall allow a full hearing to an offender who objects to the amount of

708  restitution that the board orders that was not previously ordered by the court.

709 (6) (a) The board shall refer to the district court, for collection remedies in accordance
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710  with Subsection 77-27-5(5), all outstanding fines, restitution, or other assessed costs owed by

711  an offender upon termination or expiration of the offender's sentence.

712 (b) Except as provided in Subsection (6)(c), the board shall forward a restitution order

713  to the sentencing court no later than 60 days after termination or expiration of the sentence, to

714  be entered on the judgment docket.

715 (c) (1) The board may retain limited jurisdiction for up to 90 days after the offender's

716  sentence terminates or expires for the sole purpose of holding a restitution hearing and entering

717  an order regarding restitution if, before the offender's sentence terminates or expires:

718 (A) the offender objects to the board's restitution order; and
719 (B) the board is unable to hold a restitution hearing.
720 (i1) If, following a restitution hearing, the board determines that the offender owes

721  restitution, the board shall, within 60 days after the restitution hearing:

722 (A) enter an order determining the restitution; and

723 (B) forward the restitution order to the sentencing court for entry on the court's

724  judgment docket.

725 (7) The entry of a restitution order under this section on the court's judgment docket

726  constitutes a judgment lien and has the same effect as a judgment for money in a civil

727  judgment.

728 Section 7. Section 77-32a-103 is amended to read:

729 77-32a-103. Past due accounts or payments -- Authority to send to Office of State

730  Debt Collection independent of probation status -- Expiration.

731

732

733 accountreceivableasaciviudementand-transfe

734  judgmentto-the-Offtceof State Debt-Coltection:|

735 [t2)] (1) If a criminal judgment account receivable retained by the court is more than

736 90 days past due, the district court [shatt] may, without a motion or hearing, record the unpaid
737  balance of the criminal judgment account receivable as a civil judgment and transfer the

738  responsibility for collecting the criminal judgment account receivable to the Office of State
739  Debt Collection.

740 [3)] (2) (a) Criminal judgment accounts receivable are not subject to civil statutes of
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limitations and expire only upon payment in full.

(b) This Subsection [3)] (2) applies to all criminal judgment accounts receivable not
paid in full on or before May 12, 2017.

Section 8. Section 77-32a-104 is amended to read:

77-32a-104. Delinquency and default as violation of probation.

(1) If a criminal judgment accounts receivable becomes delinquent, or any installment

due[;] becomes delinquent, the court, upon motion of the prosecutor, a judgment creditor, or

upon the court's own motion, may order the defendant to appear and show cause why the

defendant's probation should not be modified, revoked, or extended as provided in Section

77-18-1.
(2) After the hearing, if it appears to the satisfaction of the court that the delinquency is

not [eontempt] a violation of the conditions of probation, the court may enter an order for any

of the following or any combination of the following:

(a) require the defendant to pay the criminal judgment account receivable or a specified
part of the criminal judgment account receivable by a date certain;

(b) restructure the payment schedule;

(c) restructure the installment amount;

(d) except as limited by Subsection (4) or (5), satisfy the criminal judgment account
receivable or any part of the criminal judgment account receivable with proof of compensatory
service at a rate of credit at not less than $10 for each hour of compensatory service;

(e) except as limited by Subsection (4), reduce or revoke the unpaid amount of the
criminal judgment account receivable; or

(f) record the unpaid balance of the criminal judgment account receivable as a civil
judgment and transfer the responsibility for collecting the judgment to the Office of State Debt
Collection.

(3) The court may add postjudgment interest to the total accounts receivable if not
previously ordered or included.

(4) If the court determines that the delinquency does constitute [eontempt] a violation
of the conditions of probation, the court shall address the [eentempt] violation as provided in
Section [78B=6=316] 77-18-1.
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(5) (a) In issuing an order under this section, the court may not modify the amount of
the judgment of complete restitution.

(b) Before restructuring the amount or payment schedule of court-ordered restitution,

the court shall give victims notice and an opportunity to be heard.

(6) If the defendant is a corporation or unincorporated association, any contempt
proceeding authorized by this section shall cite the person authorized to make disbursement
from the assets of the corporation or association.

Section 9. Section 77-38a-201 is amended to read:

77-38a-201. Restitution determination -- Law enforcement duties and
responsibilities.

[Any] A law enforcement agency [conductimganmvestigatronfor| investigating

ich-w tsdemeanot] shall [provide]

include in the investigative reports all information about restitution for any potential victims,

criminal conduct [w

including information about whether a claim for restitution [extsts] may exist, the basis for the

claim, and the estimated or actual amount of the claim.

Section 10. Section 77-38a-202 is amended to read:

77-38a-202. Restitution determination -- Prosecution duties and responsibilities.

-26 -



803
804
805
806
807
808
809
810
811
812
813
814
815
816
817
818
819
820
821
822
823
824
825
826
827
828
829
830
831
832
833

03-11-1910:18 AM H.B. 493

[ chargesare nottobeprosecutedaspartof-apleadispos
; .. ” . battatsod  dedtot! 1

(1) In connection with the filing of criminal charges against a defendant, the

prosecuting attorney shall contact any known victim to gather restitution information.

(2) When a conviction, diversion, or plea in abeyance is entered on the record, the

prosecuting attorney shall provide the court complete restitution information relating to the

case, including:

(a) the name of a victim, including a third party asserting a claim for restitution; and

(b) the actual or estimated amount of restitution.

[H] (3) (a) The [attorneygeneral,countyattorney, munteipatattorney; or-distrret|

prosecuting attorney may be authorized by the appropriate public treasurer to deposit restitution

collected on behalf of crime victims into an interest bearing account in accordance with Title
51, Chapter 7, State Money Management Act, pending distribution of the funds.
(b) [Irtheevent] If restitution funds are deposited in an interest bearing account as

provided under Subsection [(4}] (3)(a), the [attorneygeneral;,countyattorney;, munteipat
attorney;or-distrret] prosecuting attorney shall:

(i) distribute any interest that accrues in the account to each crime victim on a pro rata
basis; and

(i1) if all crime victims have been made whole and funds remain, distribute any
remaining funds to the state Division of Finance for deposit to the Utah Office for Victims of
Crime.

(c) This section does not prevent an independent judicial authority from collecting,
holding, and distributing restitution.

Section 11. Section 77-38a-203 is repealed and reenacted to read:

77-38a-203. Restitution information in presentence investigation report.

(1) In connection with the preparation of the presentence investigation report under

Section 77-18-1, the department shall obtain restitution information from:

(a) the law enforcement agency and prosecuting attorney involved in the criminal

proceeding; and

(b) any victim of the crime.

(2) A victim seeking restitution shall provide the department:
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(a) all invoices, bills, receipts, and other evidence of pecuniary damages;

(b) documentation of any compensation or reimbursement received from insurance or

any governmental entity as a direct result of the crime; and

(c) proof of identification, including the victim's date of birth, social security number,

driver license number, next of kin, home and work addresses, and telephone number.

(3) In a presentence report, the department shall:

(a) itemize any pecuniary loss suffered by a victim; and

(b) include a specific statement of the amount of restitution the department

recommends for each victim.

Section 12. Section 77-38a-204 is amended to read:

77-38a-204. Financial declaration by defendant.

(1) (a) The Judicial Council shall design and publish a financial declaration form to be
completed by a defendant in a case where the prosecutor has indicated that restitution may be
ordered.

(b) The financial declaration form shall:

(1) require a defendant to disclose all assets, income, and financial liabilities of the
defendant, including:

(A) real property;

(B) vehicles;

(C) precious metals or gems;

(D) jewelry with a value of $1,000 or more;

(E) other personal property with a value of $1,000 or more;

(F) bank account balances;

(G) cash;

(H) salary, wages, commission, tips, and business income;

(I) pensions and annuities;

(J) intellectual property;

(K) accounts receivable;

(L) accounts payable;

(M) mortgages, loans, and other debts; and

(N) restitution that has been ordered, and not fully paid, in other cases; and
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(i1) state that a false statement made in the financial declaration form is punishable as a
class B misdemeanor under Section 76-8-504.
(2) [A] Upon entering into a plea disposition or, in the case of a trial resulting in a

conviction, before sentencing, a defendant shall[;before-sentenemg;orearhrerifordered-by the

eourt;] complete the financial declaration described in Subsection (1).

Section 13. Section 77-38a-302 is amended to read:

77-38a-302. Restitution criteria.

(1) When a defendant enters into a plea disposition or is convicted of criminal activity
that has resulted in pecuniary damages, in addition to any other sentence or term of a plea in
abeyance it may impose, the court shall order that the defendant make restitution to victims of
crime as provided in this chapter, or for conduct for which the defendant has agreed to make
restitution as part of a plea disposition. For purposes of restitution, "victim" means the same as
that term is defined in Subsection 77-38a-102(14). In determining whether restitution is
appropriate, the court shall follow the criteria and procedures as provided in Subsections (2)
through (5).

(2) In determining restitution, the court shall determine complete restitution and
court-ordered restitution.

(a) "Complete restitution" means restitution necessary to compensate a victim for all
losses caused by the defendant.

(b) "Court-ordered restitution" means the restitution the court having criminal
jurisdiction orders the defendant to pay as a part of the criminal sentence.

(c) Complete restitution and court-ordered restitution shall be determined as provided
in Subsection (5).

(3) If the court determines that restitution is appropriate or inappropriate under this
part, the court shall make the reasons for the decision part of the court record.

(4) If the defendant objects to the imposition, amount, or distribution of the restitution,
the court shall allow the defendant a full hearing on the issue.

(5) (a) For the purpose of determining restitution for an offense, the offense shall
include any criminal conduct admitted by the defendant to the sentencing court or to which the
defendant agrees to pay restitution. A victim of an offense that involves as an element a

scheme, a conspiracy, or a pattern of criminal activity, includes any person directly harmed by

-29.


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=76-8-504&session=2019GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=77-38a-102&session=2019GS

896
897
898
899
900
901
902
903
904
905
906
907
908
909
910
911
912
913
914
915
916
917
918
919
920
921
922
923
924
925
926

H.B. 493 03-11-1910:18 AM

the defendant's criminal conduct in the course of the scheme, conspiracy, or pattern.

(b) In determining the monetary sum and other conditions for complete restitution, the
court shall consider all relevant facts, including:

(1) the cost of the damage or loss if the offense resulted in damage to or loss or
destruction of property of a victim of the offense;

(i1) the cost of necessary medical and related professional services and devices relating
to physical or mental health care, including nonmedical care and treatment rendered in
accordance with a method of healing recognized by the law of the place of treatment;

(ii1) the cost of necessary physical and occupational therapy and rehabilitation;

(iv) the income lost by the victim as a result of the offense;

(v) the individual victim's reasonable determinable wages that are lost due to theft of or
damage to tools or equipment items of a trade that were owned by the victim and were essential
to the victim's current employment at the time of the offense; and

(vi) the cost of necessary funeral and related services if the offense resulted in the death
of a victim.

(c) In determining the monetary sum and other conditions for court-ordered restitution,
the court shall consider:

(1) the factors listed in Subsections (5)(a) and (b);

(i1) the financial resources of the defendant, as disclosed in the financial declaration
described in Section 77-38a-204;

(ii1) the burden that payment of restitution will impose, with regard to the other
obligations of the defendant;

(iv) the ability of the defendant to pay restitution on an installment basis or on other
conditions to be fixed by the court;

(v) the rehabilitative effect on the defendant of the payment of restitution and the
method of payment; and

(vi) other circumstances that the court determines may make restitution inappropriate.

(d) (1) [The] At the time of the plea disposition or conviction, the prosecuting agency
shall submit to the court all requests for complete restitution [and-—court-orderedrestitutronto

(11) If, at the time of plea disposition or conviction, the prosecuting agency does not
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have complete restitution information due to a victim's ongoing treatment, the prosecuting

agency shall, at the time of plea disposition or conviction, submit to the court all restitution

requests reasonably available at that time.

(111) If, at the time of plea disposition or conviction, the prosecuting agency fails to

waive restitution or submit a request for complete restitution, the court shall promptly schedule

a full hearing on the issue of restitution.

[t)] (iv) If a defendant is placed on probation pursuant to Section 77-18-1 or granted

another disposition alternative to a prison commitment:

(A) the court shall determine complete restitution and court-ordered restitution; and

(B) the time period for determination of complete restitution and court-ordered
restitution may be extended by the court upon a finding of good cause, but may not exceed the
period of the probation term served by the defendant.

[(1D] (v) If the defendant is committed to prison:

(A) the court shall, before imposing sentence, determine complete restitution and

court-ordered restitution;

[(A)] (B) any pecuniary damages that have not been determined by the court [withm
one-year-aftersentencmg] may be determined by the Board of Pardons and Parole; and

[(B)] (C) if, at the time of sentencing, the court failed to make a determination of

restitution, the Board of Pardons and Parole may, within one year after sentencing, refer an
order of judgment and commitment back to the court for determination of restitution.

(e) The Board of Pardons and Parole may hold a hearing to revise a determination of

complete restitution or court-ordered restitution if:

(1) the defendant is still serving a sentence, probation, or other disposition term related

to the case; and

(i1) (A) the prosecuting agency receives a new or updated restitution request that was

not reasonably available at the time of the original determination; or

(B) consideration of the factors used to determine court-ordered restitution under

Subsection (5)(c) would likely lead to a substantially different determination because of a

change in the defendant's circumstances.

Section 14. Repealer.
This bill repeals:
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958 Section 78B-6-317, Willful failure to pay criminal judgment accounts receivable.
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