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FINANCIAL DISCLOSURES AMENDMENTS

2021 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Jeffrey D. Stenquist

Senate Sponsor:

LONG TITLE
General Description:

This bill makes changes to the Election Code regarding the deadlines for political
financial disclosures.
Highlighted Provisions:

This bill:

» requires certain state office candidates and state officeholders to disclose all
campaign contributions and expenditures within 31 days after the date of the
contribution or expenditure;

» removes interim reporting requirements for certain state office candidates and state
officeholders; and

» makes technical and conforming changes.

Money Appropriated in this Bill:

None
Other Special Clauses:

None
Utah Code Sections Affected:

AMENDS:

20A-11-103, as last amended by Laws of Utah 2016, Chapter 16

20A-11-201, as last amended by Laws of Utah 2019, Chapter 74

20A-11-203, as last amended by Laws of Utah 2019, Chapter 74
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20A-11-204, as last amended by Laws of Utah 2019, Chapter 74
20A-11-205, as last amended by Laws of Utah 2013, Chapter 170
20A-11-206, as last amended by Laws of Utah 2020, Chapters 22 and 31
20A-11-301, as last amended by Laws of Utah 2019, Chapter 74
20A-11-302, as last amended by Laws of Utah 2019, Chapter 74
20A-11-303, as last amended by Laws of Utah 2019, Chapter 74
20A-11-304, as last amended by Laws of Utah 2013, Chapter 170
20A-11-305, as last amended by Laws of Utah 2020, Chapters 22 and 31
20A-11-403, as last amended by Laws of Utah 2020, Chapter 22
20A-11-1301, as last amended by Laws of Utah 2019, Chapter 74
20A-11-1302, as last amended by Laws of Utah 2019, Chapter 74
20A-11-1303, as last amended by Laws of Utah 2019, Chapter 74
20A-11-1304, as enacted by Laws of Utah 1997, Chapter 355
20A-11-1305, as last amended by Laws of Utah 2020, Chapters 22 and 31

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 20A-11-103 is amended to read:

20A-11-103. Notice of pending interim and summary reports -- Financial
Statements -- Form of submission -- Public availability -- Notice of reporting and filing
requirements.

(1) (a) Except as provided under Subsection (1)(b), 10 days before an interim report or
summary report is due under this chapter or Chapter 12, Part 2, Judicial Retention Elections,
the chief election officer shall inform the filing entity by electronic mail unless postal mail is
requested:

(1) that the financial statement is due;

(i1) of the date that the financial statement is due; and

(i11) of the penalty for failing to file the financial statement.

(b) The chief election officer is not required to provide notice:

e o]

[(M] (1) of a financial statement due in connection with a public hearing for an

- L]
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initiative under the requirements of Section 20A-7-204.1; or

[tr)] (i1) to a corporation or labor organization, as defined in Section 20A-11-1501.

(2) A filing entity shall electronically file a financial statement via electronic mail or
the Internet according to specifications established by the chief election officer.

(3) (a) A financial statement is considered timely filed if the financial statement is
received by the chief election officer's office before midnight, Mountain Time, at the end of the
day on which the financial statement is due.

(b) For a county clerk's office that is not open until midnight at the end of the day on
which a financial statement is due, the county clerk shall permit a candidate to file the financial
statement via email or another electronic means designated by the county clerk.

(c) A chief election officer may extend the time in which a filing entity is required to
file a financial statement if a filing entity notifies the chief election officer of the existence of
an extenuating circumstance that is outside the control of the filing entity.

(4) Notwithstanding any provision of Title 63G, Chapter 2, Government Records
Access and Management Act, the lieutenant governor shall:

(a) make each campaign [fimanee] financial statement filed by a candidate available for
public inspection and copying no later than one business day after the statement is filed; and

(b) post an electronic copy or the contents of each financial statement in a searchable
format on a website established by the lieutenant governor:

(1) for campaign [fimance] financial statements submitted to the lieutenant governor
under the requirements of Section 10-3-208 or Section 17-16-6.5, no later than seven business
days after the date of receipt of the campaign [fimanee] financial statement; or

(i1) for a summary report or interim report filed under the requirements of this chapter
or Chapter 12, Part 2, Judicial Retention Elections, no later than three business days after the
date the summary report or interim report is electronically filed.

(5) If a municipality, under Section 10-3-208, or a county, under Section 17-16-6.5,
elects to provide campaign [fiance-disclosure] financial statements on [1ts] the municipality's

or county's own website, rather than through the lieutenant governor, the website established by
the lieutenant governor shall contain a link or other access point to the municipality or county
website.

(6) Between January 1 and January 15 of each year, the chief election officer shall
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provide notice, by postal mail or email, to each filing entity for which the chief election officer
has a physical or email address, of the reporting and filing requirements described in this
chapter.

Section 2. Section 20A-11-201 is amended to read:

20A-11-201. State office -- Separate bank account for campaign funds -- No
personal use -- State office candidate reporting deadline -- Report other accounts --
Anonymous contributions.

(1) (a) Each state office candidate or the candidate's personal campaign committee
shall deposit each contribution received in one or more separate campaign accounts in a
financial institution.

(b) A state office candidate or a candidate's personal campaign committee may not use
money deposited in a campaign account for:

(1) a personal use expenditure; or

(i1) an expenditure prohibited by law.

(c) Each state officeholder or the state officeholder's personal campaign committee
shall deposit each contribution and public service assistance received in one or more separate
campaign accounts in a financial institution.

(d) A state officeholder or a state officeholder's personal campaign committee may not
use money deposited in a campaign account for:

(1) apersonal use expenditure; or

(i1) an expenditure prohibited by law.

(2) (a) A state office candidate or the candidate's personal campaign committee may
not deposit or mingle any contributions received into a personal or business account.

(b) A state officeholder or the state officeholder's personal campaign committee may
not deposit or mingle any contributions or public service assistance received into a personal or
business account.

(3) If a person who is no longer a state office candidate chooses not to expend the
money remaining in a campaign account, the person shall continue to file the year-end
summary report required by Section 20A-11-203 until the statement of dissolution and final
summary report required by Section 20A-11-205 are filed with the lieutenant governor.

(4) (a) Except as provided in Subsection (4)(b) and Section 20A-11-402, a person who
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is no longer a state office candidate may not expend or transfer the money in a campaign
account in a manner that would cause the former state office candidate to recognize the money
as taxable income under federal tax law.

(b) A person who is no longer a state office candidate may transfer the money in a
campaign account in a manner that would cause the former state office candidate to recognize
the money as taxable income under federal tax law if the transfer is made to a campaign
account for federal office.

(5) (a) As used in this Subsection (5) [and-Sectron20A=11=264], "received" means:

(1) for a cash contribution, that the cash is given to a state office candidate or a member
of the candidate's personal campaign committee;

(i1) for a contribution that is a negotiable instrument or check, that the negotiable
instrument or check is negotiated; and

(ii1) for any other type of contribution, that any portion of the contribution's benefit
inures to the state office candidate.

(b) Each state office candidate shall report to the lieutenant governor:

(1) each contribution received and expenditure made by the state office candidate[+1)

exceptas provided-imSubsectiont5)tb)tii);] within 31 days after the day on which the

contribution is received[;or] or the expenditure is made; and

(11) with each report made under Subsection (5)(b)(i), the name of each political action

committee for which the state office candidate is designated as an officer who has primary

decision-making authority under Section 20A-11-601.

O-daysbefore-thedayonmwhic c-generalelectronishetd:|
(c) Except as provided in Subsection (5)(d), for each contribution or expenditure that a
state office candidate fails to report within the time period described in Subsection (5)(b), the

lieutenant governor shall impose a fine against the state office candidate in an amount equal to:
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152 (1) 10% of the amount of the contribution or expenditure, if the state office candidate
153  reports the contribution or expenditure within 60 days after the day on which the time period
154  described in Subsection (5)(b) ends; or

155 (i) 20% of the amount of the contribution or expenditure, if the state office candidate
156  fails to report the contribution or expenditure within 60 days after the day on which the time
157  period described in Subsection (5)(b) ends.

158 (d) The lieutenant governor may waive the fine described in Subsection (5)(c) and

159  issue a warning to the state office candidate if:

160 (1) the contribution that the state office candidate fails to report is paid by the state

161  office candidate from the state office candidate's personal funds;

162 (i1) the state office candidate has not previously violated Subsection (5)(c) in relation to
163 a contribution paid by the state office candidate from the state office candidate's personal

164  funds; and

165 (i11) the lieutenant governor determines that the failure to timely report the contribution
166  is due to the state office candidate not understanding that the reporting requirement includes a

167  contribution paid by a state office candidate from the state office candidate's personal funds.

168 (e) The lieutenant governor shall:
169 (1) deposit money received under Subsection (5)(c) into the General Fund; and
170 (i1) report on the lieutenant governor's website, in the location where reports relating to

171  each state office candidate are available for public access:

172 (A) each fine imposed by the lieutenant governor against the state office candidate;
173 (B) the amount of the fine;

174 (C) the amount of the contribution or expenditure to which the fine relates; and
175 (D) the date of the contribution or expenditure.

176 (6) (a) As used in this Subsection (6), "account" means an account in a financial

177  institution:

178 (1) that is not described in Subsection (1)(a); and

179 (i1) into which or from which a person who, as a candidate for an office, other than the
180  state office for which the person files a declaration of candidacy or federal office, or as a holder
181  of an office, other than a state office for which the person files a declaration of candidacy or

182  federal office, deposits a contribution or makes an expenditure.
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(b) A state office candidate shall include on any financial statement filed in accordance
with this part:

(1) a contribution deposited in an account:

(A) since the last campaign [fimanee] financial statement was filed; or

(B) that has not been reported under a statute or ordinance that governs the account; or

(i1) an expenditure made from an account:

(A) since the last campaign [firanee] financial statement was filed; or

(B) that has not been reported under a statute or ordinance that governs the account.

(7) Within 31 days after receiving a contribution that is cash or a negotiable
instrument, exceeds $50, and is from an unknown source, a state office candidate shall disburse
the amount of the contribution to:

(a) the treasurer of the state or a political subdivision for deposit into the state's or
political subdivision's general fund; or

(b) an organization that is exempt from federal income taxation under Section
501(c)(3), Internal Revenue Code.

Section 3. Section 20A-11-203 is amended to read:

20A-11-203. Former state office candidate -- Financial reporting requirements --
Year-end summary report.

[ a ac STatc—C CCCa a
year-after-the regulargeneral-etectionyear:|

[(by—tradditi ] . F St iom-{Ha)al]

(1) A former state office candidate [that] who is not an officeholder and who has not

filed the statement of dissolution and final summary report required under Section 20A-11-205
shall [eontmueto] file a summary report on January 10 of each year.
(2) (a) Each summary report shall include the following information as of December 31

of the previous year:

(1) the net balance of the last financial statement, if any;
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[r¥)] (i1) a detailed listing of each contribution received [sinee-thetastsummary
report| and expenditure made that has not been reported in detail on [anmrmtermrreport] a

financial statement;

[6#)] (ii1) for each nonmonetary contribution:

(A) the fair market value of the contribution with that information provided by the
contributor; and

(B) a specific description of the contribution;

[6vD] (iv) a detailed listing of each expenditure made since the last summary report that
has not been reported in detail on [amrmtertmrreport] a financial statement;

[tv] (v) for each nonmonetary expenditure, the fair market value of the expenditure;

[tvii)] (vi) a net balance for the year consisting of the net balance from the last
summary report, if any, plus all receipts minus all expenditures; and

[x)] (vii) the name of a political action committee for which the former state office
candidate is designated as an officer who has primary decision-making authority under Section
20A-11-601.

(b) In preparing the report, all receipts and expenditures shall be reported as of
December 31 of the previous year.

(c) A check or negotiable instrument received by a former state office candidate or a
former state office candidate's personal campaign committee on or before December 31 of the
previous year shall be included in the summary report.

(3) An authorized member of the former state office candidate's personal campaign
committee or the former state office candidate shall certify in the summary report that, to the
best of the person's knowledge, all receipts and all expenditures have been reported as of
December 31 of the previous year and that there are no bills or obligations outstanding and
unpaid except as set forth in that report.

Section 4. Section 20A-11-204 is amended to read:

20A-11-204. State office candidate and state officeholder -- Financial reporting

requirements -- Interim reports.
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245
246
247
248
249
250 (1) As used in this section, "received" means the same as that term is defined in
251  Section 20A-11-201.

252 (2) If a state office candidate is a state office candidate seeking appointment for a

253  midterm vacancy, the state office candidate[:<&)] shall file an interim report:

254 [(D(A)] (a) (1) no later than seven days before the day on which the political party of
255  the party for which the state office candidate seeks nomination meets to declare a nominee for
256  the governor to appoint in accordance with Section 20A-1-504; and

257 [(B)] (i1) two days before the day on which the political party of the party for which the
258  state office candidate seeks nomination meets to declare a nominee for the governor to appoint
259  in accordance with Subsection 20A-1-504(1)(b)(i); or

260 [tmD] (b) if a state office candidate decides to seek the appointment with less than seven
261  days before the party meets, or the political party schedules the meeting to declare a nominee
262 less than seven days before the day of the meeting, no later than 5 p.m. on the last [dayof]

263  business day before the day on which the party meets[;and].

264 [tb)ytsnotrequired-tofile-amrmtermmreport-at the-timesdeseribed-mStbsection(1: |
265 (3) (a) As used in this Subsection (3), "campaign account" means a separate campaign
266  account required under Subsection 20A-11-201(1)(a) or (c).

267 (b) Each state officeholder who has a campaign account that has not been dissolved
268  under Section 20A-11-205 shall[;mraneven-year;, fite-amrmtermreportat the-followmg times;
269 ceardlessof-whetheranelectton

270  the lieutenant governor:

b
A tlaa atata o calraldasule o cato laald aa
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271 (1) each contribution and public service assistance received and expenditure made by

272 the state officeholder within 31 days after the day on which the contribution or public service

273  assistance is received or the expenditure is made; and

274 (11) with each report made under Subsection (3)(b)(i), the name of each political action

275  committee for which the state officeholder is designated as an officer who has primary
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decision-making authority under Section 20A-11-601.

(4) Each interim report described in Subsection (2) shall include the following

information:

(a) the net balance of the last summary report, if any;

(b) asingle figure equal to the total amount of receipts reported on all prior interim
reports, if any, during the calendar year in which the interim report is due;

(c) asingle figure equal to the total amount of expenditures reported on all prior
interim reports, if any, filed during the calendar year in which the interim report is due;

(d) a detailed listing of[+(1)forastateoffreecandidate; ] each contribution received

since the last summary report that has not been reported in detail on a prior interim report[;or];

(e) for each nonmonetary contribution:

(1) the fair market value of the contribution with that information provided by the
contributor; and

(i1) a specific description of the contribution;

(f) a detailed listing of each expenditure made since the last summary report that has
not been reported in detail on a prior interim report;

(g) for each nonmonetary expenditure, the fair market value of the expenditure;

(h) anet balance for the year consisting of the net balance from the last summary
report, if any, plus all receipts since the last summary report minus all expenditures since the
last summary report;

(i) a summary page in the form required by the lieutenant governor that identifies:

(1) beginning balance;

(i1) total contributions and public service assistance received during the period since

-10 -
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the last statement;

(ii1) total contributions and public service assistance received to date;

(iv) total expenditures during the period since the last statement; and

(v) total expenditures to date; and

(j) the name of a political action committee for which the state office candidate [or
state-offrecholder| is designated as an officer who has primary decision-making authority under
Section 20A-11-601.

(5) (a) In preparing each interim report described in Subsection (2), all receipts and

expenditures shall be reported as of five days before the required filing date of the report.

(b) Any negotiable instrument or check received by a state office candidate [or-state
offrecholder] more than five days before the required filing date of a report required by this
section shall be included in the interim report.

Section 5. Section 20A-11-205 is amended to read:

20A-11-205. State office candidate -- Financial reporting requirements --
Termination of duty to report.

(1) Each state office candidate seeking appointment for a midterm vacancy and the

candidate's personal campaign committee is active and subject to interim reporting

requirements until:

[(D] (a) the political party liaison fails to forward the person's name to the governor; or

[t)] (b) the governor fails to appoint the person to fill the vacancy.

(2) Each state office candidate and the candidate's personal campaign committee is
active and subject to [year-endsummary| reporting requirements until the candidate has filed a
statement of dissolution with the lieutenant governor stating that:

(a) the state office candidate or the personal campaign committee is no longer receiving
contributions and is no longer making expenditures;

(b) the ending balance on the last summary report filed is zero and the balance in the
separate bank account required in Section 20A-11-201 is zero; and

(c) a final summary report in the form required by Section 20A-11-203 showing a zero

balance i1s attached to the statement of dissolution.

-11 -
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(3) A statement of dissolution and a final summary report may be filed at any time.

(4) Each former state office candidate who is not an officeholder and the former

candidate's personal campaign committee shall continue to file the year-end summary report
required by Section 20A-11-203 until the statement of dissolution and final summary report
required by this section are filed with the lieutenant governor.

Section 6. Section 20A-11-206 is amended to read:

20A-11-206. State office candidate -- Failure to file reports -- Penalties.

(1) A state office candidate who fails to file a financial statement before the deadline is

subject to a fine imposed in accordance with Section 20A-11-1005.

-12 -
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[t6)] (2) (a) Within 60 days after a deadline for the filing of a summary report or the

filing of a financial statement, the lieutenant governor shall review each filed summary report

or a filed financial statement to ensure that:

(1) each former state office candidate that is required to file a summary report has filed
one; and

(i) each summary report or financial statement contains the information required by

this part.
(b) If it appears that any [state-offreecandidate ]| individual has failed to file the

summary report or financial statement required by law, if it appears that a filed summary report

or financial statement does not conform to the law, or if the lieutenant governor has received a

written complaint alleging a violation of the law or the falsity of any summary report or

financial statement, the lieutenant governor shall, within five days of discovery of a violation or

receipt of a written complaint, notify the state office candidate of the violation or written

complaint and direct the state office candidate to file a summary report or financial statement

correcting the problem.

(c) (1) It is unlawful for a state office candidate to fail to file or amend a summary
report or financial statement within seven days after receiving notice from the lieutenant
governor described in this Subsection [(6)] (2).

(i1) Each state office candidate who violates Subsection [t6)] (2)(c)(i) is guilty of a

class B misdemeanor.

- 13-
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(ii1) The lieutenant governor shall report all violations of Subsection [t6)] (2)(c)(i) to
the attorney general.

(iv) In addition to the criminal penalty described in Subsection [(6)] (2)(c)(ii), the
lieutenant governor shall impose a civil fine of $100 against a state office candidate who
violates Subsection [(6}] (2)(c)(i).

Section 7. Section 20A-11-301 is amended to read:

20A-11-301. Legislative office -- Campaign finance requirements -- Candidate as
a political action committee officer -- No personal use -- Reporting deadline -- Report
other accounts -- Anonymous contributions.

(1) (a) (1) Each legislative office candidate shall deposit each contribution received in
one or more separate accounts in a financial institution that are dedicated only to that purpose.

(i) A legislative office candidate may:

(A) receive a contribution from a political action committee registered under Section
20A-11-601; and

(B) be designated by a political action committee as an officer who has primary
decision-making authority as described in Section 20A-11-601.

(b) A legislative office candidate or the candidate's personal campaign committee may
not use money deposited in an account described in Subsection (1)(a)(i) for:

(1) a personal use expenditure; or

(i1) an expenditure prohibited by law.

(c) (1) Each legislative officeholder shall deposit each contribution and public service
assistance received in one or more separate accounts in a financial institution that are dedicated
only to that purpose.

(i) A legislative officeholder may:

(A) receive a contribution or public service assistance from a political action
committee registered under Section 20A-11-601; and

(B) be designated by a political action committee as an officer who has primary
decision-making authority as described in Section 20A-11-601.

(d) A legislative officeholder or the legislative officeholder's personal campaign
committee may not use money deposited in an account described in Subsection (1)(c)(1) for:

(1) a personal use expenditure; or

- 14 -
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(i1) an expenditure prohibited by law.

(2) (a) A legislative office candidate may not deposit or mingle any contributions
received into a personal or business account.

(b) A legislative officeholder may not deposit or mingle any contributions or public
service assistance received into a personal or business account.

(3) If a person who is no longer a legislative candidate chooses not to expend the
money remaining in a campaign account, the person shall continue to file the year-end
summary report required by Section 20A-11-302 until the statement of dissolution and final
summary report required by Section 20A-11-304 are filed with the lieutenant governor.

(4) (a) Except as provided in Subsection (4)(b) and Section 20A-11-402, a person who
is no longer a legislative office candidate may not expend or transfer the money in a campaign
account in a manner that would cause the former legislative office candidate to recognize the
money as taxable income under federal tax law.

(b) A person who is no longer a legislative office candidate may transfer the money in
a campaign account in a manner that would cause the former legislative office candidate to
recognize the money as taxable income under federal tax law if the transfer is made to a
campaign account for federal office.

(5) (a) As used in this Subsection (5) [and-Seetron20A=11=363], "received" means:

(1) for a cash contribution, that the cash is given to a legislative office candidate or a
member of the candidate's personal campaign committee;

(i1) for a contribution that is a negotiable instrument or check, that the negotiable
instrument or check is negotiated; and

(ii1) for any other type of contribution, that any portion of the contribution's benefit
inures to the legislative office candidate.

(b) Each legislative office candidate shall report to the lieutenant governor:

(1) each contribution received and expenditure made by the legislative office

candidate[+] within 31 days after the day on which the contribution is received or the

expenditure is made; and

(11) with each report made under Subsection (5)(b)(1), the name of each political action

committee for which the legislative office candidate is designated as an officer who has

primary decision-making authority under Section 20A-11-601.
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omris-received-within 30-days-before-the-day-on-which-the-generat-etection is-hekd:]
(c) Except as provided in Subsection (5)(d), for each contribution or expenditure that a
legislative office candidate fails to report within the time period described in Subsection (5)(b),
the lieutenant governor shall impose a fine against the legislative office candidate in an amount
equal to:

(1) 10% of the amount of the contribution or expenditure, if the legislative office
candidate reports the contribution or expenditure within 60 days after the day on which the
time period described in Subsection (5)(b) ends; or

(i) 20% of the amount of the contribution or expenditure, if the legislative office
candidate fails to report the contribution or expenditure within 60 days after the day on which
the time period described in Subsection (5)(b) ends.

(d) The lieutenant governor may waive the fine described in Subsection (5)(c) and
issue a warning to the legislative office candidate if:

(1) the contribution that the legislative office candidate fails to report is paid by the
legislative office candidate from the legislative office candidate's personal funds;

(i1) the legislative office candidate has not previously violated Subsection (5)(c) in
relation to a contribution paid by the legislative office candidate from the legislative office
candidate's personal funds; and

(i11) the lieutenant governor determines that the failure to timely report the contribution
is due to the legislative office candidate not understanding that the reporting requirement
includes a contribution paid by a legislative office candidate from the legislative office

candidate's personal funds.
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(e) The lieutenant governor shall:

(1) deposit money received under Subsection (5)(c) into the General Fund; and

(i1) report on the lieutenant governor's website, in the location where reports relating to
each legislative office candidate are available for public access:

(A) each fine imposed by the lieutenant governor against the legislative office
candidate;

(B) the amount of the fine;

(C) the amount of the contribution or expenditure to which the fine relates; and

(D) the date of the contribution or expenditure.

(6) Within 31 days after receiving a contribution that is cash or a negotiable
instrument, exceeds $50, and is from an unknown source, a legislative office candidate shall
disburse the amount of the contribution to:

(a) the treasurer of the state or a political subdivision for deposit into the state's or
political subdivision's general fund; or

(b) an organization that is exempt from federal income taxation under Section
501(c)(3), Internal Revenue Code.

(7) (a) As used in this Subsection (7), "account" means an account in a financial
institution:

(1) that is not described in Subsection (1)(a)(i); and

(i1) into which or from which a person who, as a candidate for an office, other than a
legislative office for which the person files a declaration of candidacy or federal office, or as a
holder of an office, other than a legislative office for which the person files a declaration of
candidacy or federal office, deposits a contribution or makes an expenditure.

(b) A legislative office candidate shall include on any financial statement filed in
accordance with this part:

(1) a contribution deposited in an account:

(A) since the last campaign [firanee] financial statement was filed; or

(B) that has not been reported under a statute or ordinance that governs the account; or

(i) an expenditure made from an account:

(A) since the last campaign [fimanee] financial statement was filed; or

(B) that has not been reported under a statute or ordinance that governs the account.
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Section 8. Section 20A-11-302 is amended to read:

20A-11-302. Former legislative office candidate -- Financial reporting

requirements -- Year-end summary report.

(1) A former legislative office candidate [that] who is not an officeholder and who has

not filed the statement of dissolution and final summary report required under Section
20A-11-304 shall continue to file a summary report on January 10 of each year.
(2) (a) Each summary report shall include the following information as of December 31

of the previous year:

(1) the net balance of the last financial statement, if any;

reports; tfany, fited-during the previous-year;]

[(tv)] (i1) a detailed listing of each contribution received since the last summary report

that has not been reported in detail on [ammtermrreport] a financial statement;

[6#)] (ii1) for each nonmonetary contribution:

(A) the fair market value of the contribution with that information provided by the
contributor; and

(B) a specific description of the contribution;

[tvD] (iv) a detailed listing of each expenditure made since the last summary report that
has not been reported in detail on [amrmtertmrreport] a financial statement;

[tv] (v) for each nonmonetary expenditure, the fair market value of the expenditure;

[tvii)] (vi) a net balance for the year consisting of the net balance from the last
summary report, if any, plus all receipts minus all expenditures; and

[x)] (vii) the name of a political action committee for which the former legislative
office candidate is designated as an officer who has primary decision-making authority under
Section 20A-11-601.

(b) In preparing the report, all receipts and expenditures shall be reported as of
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555  December 31 of the previous year.

556 (c) A check or negotiable instrument received by a former legislative office candidate
557  on or before December 31 of the previous year shall be included in the summary report.

558 (3) The former legislative office candidate shall certify in the summary report that to
559  the best of the former candidate's knowledge, all receipts and all expenditures have been

560 reported as of December 31 of the previous year and that there are no bills or obligations

561  outstanding and unpaid except as set forth in that report.

562 Section 9. Section 20A-11-303 is amended to read:

563 20A-11-303. Legislative office candidate and legislative officeholder -- Financial
564  reporting requirements -- Interim reports.

565 (1) (a) As used in this [Subsectron(1);'eampatgn] section:

566 (1) "Campaign account" means a separate campaign account required under Subsection
567  20A-11-301(1)(a)(i) or (c)(1).
568 [tb ceptasprovid
569  mtert
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585

-19 -



586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616

H.B. 443 02-26-21 3:10 PM

(i1) "Received" means the same as that term is defined in Section 20A-11-301.

(b) Each legislative officeholder who has a campaign account that has not been

dissolved under Section 20A-11-304 shall report to the lieutenant governor:

(1) each contribution and public service assistance received and expenditure made by

the legislative officeholder within 31 days after the day on which the contribution or public

service assistance is received or the expenditure is made; and

(11) with each report made under Subsection (1)(b)(i), the name of each political action

committee for which the legislative office candidate or legislative officeholder is designated as

an officer who has primary decision-making authority under Section 20A-11-601.

(2) If a legislative office candidate is a legislative office candidate seeking appointment
for a midterm vacancy, the legislative office candidate[:<a}] shall file an interim report:

[(DtA)] (a) (1) seven days before the day on which the political party of the party for
which the legislative office candidate seeks nomination meets to declare a nominee for the
governor to appoint in accordance with Section 20A-1-503; and

[(B)] (i1) two days before the day on which the political party of the party for which the
legislative office candidate seeks nomination meets to declare a nominee for the governor to
appoint in accordance with Section 20A-1-503; or

[cmD] (b) if the legislative office candidate decides to seek the appointment with less
than seven days before the party meets, or the political party schedules the meeting to declare a
nominee less than seven days before the day of the meeting, two days before the day on which
the party meets[+and].

[tb)ytsnotrequired-tofile-amrmtermmreport-at the-timesdeseribed-mStbsection(Hth): |

(3) Each interim report described in Subsection (2) shall include the following

information:

(a) the net balance of the last summary report, if any;

(b) asingle figure equal to the total amount of receipts reported on all prior interim
reports, if any, during the calendar year in which the interim report is due;

(c) asingle figure equal to the total amount of expenditures reported on all prior
interim reports, if any, filed during the calendar year in which the interim report is due;

(d) a detailed listing of[«tH—forategistativeoffreecandidate;| each contribution

received since the last summary report that has not been reported in detail on a prior interim
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report; [or]

report;]

(e) for each nonmonetary contribution:

(1) the fair market value of the contribution with that information provided by the
contributor; and

(i1) a specific description of the contribution;

(f) a detailed listing of each expenditure made since the last summary report that has
not been reported in detail on a prior interim report;

(g) for each nonmonetary expenditure, the fair market value of the expenditure;

(h) anet balance for the year consisting of the net balance from the last summary
report, if any, plus all receipts since the last summary report minus all expenditures since the
last summary report;

(i) a summary page in the form required by the lieutenant governor that identifies:

(1) beginning balance;

(i1) total contributions and public service assistance received during the period since
the last statement;

(ii1) total contributions and public service assistance received to date;

(iv) total expenditures during the period since the last statement; and

(v) total expenditures to date; and

(j) the name of [a] each political action committee for which the legislative office
candidate [ortegrstativeoffrecholder] is designated as an officer who has primary
decision-making authority under Section 20A-11-601.

(4) (a) In preparing each interim report described in Subsection (2), all receipts and

expenditures shall be reported as of five days before the required filing date of the report.

(b) Any negotiable instrument or check received by a legislative office candidate [or
tegtstatrveoffrecholder] more than five days before the required filing date of a report required
by this section shall be included in the interim report.

Section 10. Section 20A-11-304 is amended to read:

20A-11-304. Legislative office candidate -- Financial reporting requirements --
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Termination of duty to report.

(1) Each legislative office candidate seeking appointment for a midterm vacancy is

subject to interim reporting requirements until:

[(D] (a) the political party liaison fails to forward the person's name to the governor; or

[ti)] (b) the governor fails to appoint the person to fill the vacancy.

(2) Each legislative office candidate is subject to [year-end-summary] reporting
requirements until the candidate has filed a statement of dissolution with the lieutenant
governor stating that:

(a) the legislative office candidate is no longer receiving contributions and is no longer
making expenditures;

(b) the ending balance on the last summary report filed is zero and the balance in the
separate bank account required in Section 20A-11-301 is zero; and

(c) a final summary report in the form required by Section 20A-11-302 showing a zero
balance is attached to the statement of dissolution.

(3) A statement of dissolution and a final summary report may be filed at any time.

(4) Each former legislative office candidate who is not an officeholder shall continue to

file the year-end summary report required by Section 20A-11-302 until the statement of
dissolution and final summary report required by this section are filed with the lieutenant
governor.

Section 11. Section 20A-11-305 is amended to read:

20A-11-305. Legislative office candidate -- Failure to file report -- Penalties.

(1) A legislative office candidate who fails to file a financial statement before the

deadline is subject to a fine imposed in accordance with Section 20A-11-1005.
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[t6)] (2) (a) Within 60 days after a deadline for the filing of a summary report or the

filing of a financial statement, the lieutenant governor shall review each filed summary report
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or a filed financial statement to ensure that:

(1) each former legislative office candidate that is required to file a summary report has
filed one; and

(i1) each summary report or financial statement contains the information required by

this part.
(b) If it appears that [anytegistativeoffreecandidate] an individual has failed to file the

summary report or a financial statement required by law, if it appears that a filed summary

report or a financial statement does not conform to the law, or if the lieutenant governor has

received a written complaint alleging a violation of the law or the falsity of any summary report

or a financial statement, the lieutenant governor shall, within five days of discovery of a

violation or receipt of a written complaint, notify the legislative office candidate of the
violation or written complaint and direct the legislative office candidate to file a summary

report or financial statement correcting the problem.

(c) (1) Itisunlawful for a legislative office candidate to fail to file or amend a summary
report or financial statement within seven days after receiving notice from the lieutenant
governor described in this Subsection [(6)] (2).

(i) Each legislative office candidate who violates Subsection [(6)] (2)(c)(i) is guilty of a

class B misdemeanor.

(ii1) The lieutenant governor shall report all violations of Subsection [t6}] (2)(c)(i) to
the attorney general.

(iv) In addition to the criminal penalty described in Subsection [(6)] (2)(c)(ii), the
lieutenant governor shall impose a civil fine of $100 against a legislative office candidate who
violates Subsection [(6}] (2)(c)(1).

Section 12. Section 20A-11-403 is amended to read:

20A-11-403. Failure to file -- Penalties.

(1) Within 60 days after a deadline for the filing of a summary report, the lieutenant
governor shall review each filed summary report to ensure that:

(a) each officeholder that is required to file a summary report has filed one; and

(b) each summary report contains the information required by this part.

(2) If it appears that any officeholder has failed to file the summary report required by

law, if it appears that a filed summary report does not conform to the law, or if the lieutenant
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governor has received a written complaint alleging a violation of the law or the falsity of any
summary report, the lieutenant governor shall, if the lieutenant governor determines that a
violation has occurred:

(a) impose a fine against the filing entity in accordance with Section 20A-11-1005; and

(b) within five days of discovery of a violation or receipt of a written complaint, notify
the officeholder of the violation or written complaint and direct the officeholder to file a
summary report correcting the problem.

(3) (a) It is unlawful for any officeholder to fail to file or amend a summary report
within seven days after receiving notice from the lieutenant governor under this section.

(b) Each officeholder who violates Subsection (3)(a) is guilty of a class B
misdemeanor.

(c) The lieutenant governor shall report all violations of Subsection (3)(a) to the
attorney general.

(d) In addition to the criminal penalty described in Subsection (3)(b), the lieutenant
governor shall impose a civil fine of $100 against an officeholder who violates Subsection
(3)(a).

(4) Within 60 days after a deadline for the filing of an interim report [by-an
offreehotder] under Subsection 20A-11-204(2), [26A=H=363(H(e);or 20A=H=1303(Htd);] the
lieutenant governor shall review each filed interim report to ensure that each interim report
contains the information required for the report.

(5) Ifit appears that any officeholder has failed to file an interim report required by
law, if it appears that a filed interim report does not conform to the law, or if the lieutenant
governor has received a written complaint alleging a violation of the law or the falsity of any
interim report, the lieutenant governor shall, if the lieutenant governor determines that a
violation has occurred:

(a) impose a fine against the filing entity in accordance with Section 20A-11-1005; and

(b) within five days after the day on which the violation is discovered or a written
complaint is received, notify the officeholder of the violation or written complaint and direct
the officeholder to file an interim report correcting the problem.

(6) (a) It is unlawful for any officeholder to fail to file or amend an interim report

within seven days after the day on which the officeholder receives notice from the lieutenant
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governor under this section.

(b) Each officeholder who violates Subsection (6)(a) is guilty of a class B
misdemeanor.

(c) The lieutenant governor shall report all violations of Subsection (6)(a) to the
attorney general.

(d) In addition to the criminal penalty described in Subsection (6)(b), the lieutenant
governor shall impose a civil fine of $100 against an officeholder who violates Subsection
(6)(a).

Section 13. Section 20A-11-1301 is amended to read:

20A-11-1301. School board office -- Campaign finance requirements -- Candidate
as a political action committee officer -- No personal use -- Contribution reporting
deadline -- Report other accounts -- Anonymous contributions.

(1) (a) () Each school board office candidate shall deposit each contribution received
in one or more separate accounts in a financial institution that are dedicated only to that
purpose.

(i1) A school board office candidate may:

(A) receive a contribution from a political action committee registered under Section
20A-11-601; and

(B) be designated by a political action committee as an officer who has primary
decision-making authority as described in Section 20A-11-601.

(b) A school board office candidate may not use money deposited in an account
described in Subsection (1)(a)(i) for:

(1) a personal use expenditure; or

(i1) an expenditure prohibited by law.

(c) (1) Each school board officeholder shall deposit each contribution and public
service assistance received in one or more separate accounts in a financial institution that are
dedicated only to that purpose.

(i1) A school board officeholder may:

(A) receive a contribution or public service assistance from a political action
committee registered under Section 20A-11-601; and

(B) be designated by a political action committee as an officer who has primary
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803  decision-making authority as described in Section 20A-11-601.

804 (d) A school board officeholder may not use money deposited in an account described
805  in Subsection (1)(a)(i) or (1)(c)(i) for:

806 (1) apersonal use expenditure; or

807 (i1) an expenditure prohibited by law.

808 (2) (a) A school board office candidate may not deposit or mingle any contributions

809  received into a personal or business account.

810 (b) A school board officeholder may not deposit or mingle any contributions or public
811  service assistance received into a personal or business account.

812 (3) A school board office candidate or school board officeholder may not make any
813  political expenditures prohibited by law.

814 (4) If a person who is no longer a school board office candidate chooses not to expend
815  the money remaining in a campaign account, the person shall continue to file the year-end

816  summary report required by Section 20A-11-1302 until the statement of dissolution and final
817  summary report required by Section 20A-11-1304 are filed with the lieutenant governor.

818 (5) (a) Except as provided in Subsection (5)(b) and Section 20A-11-402, a person who
819  is no longer a school board office candidate may not expend or transfer the money in a

820  campaign account in a manner that would cause the former school board office candidate to
821  recognize the money as taxable income under federal tax law.

822 (b) A person who is no longer a school board office candidate may transfer the money
823  in a campaign account in a manner that would cause the former school board office candidate
824  to recognize the money as taxable income under federal tax law if the transfer is made to a

825  campaign account for federal office.

826 (6) (a) As used in this Subsection (6), "received" means the same as that term is
827  defined in Subsection 20A-11-1303(1)(a).
828 (b) Except as provided in Subsection (6)(d), each school board office candidate shall

829  report to the chief election officer:

830 (i) each contribution received by the school board office candidate[+(rjexeceptas
831  providedimrSubsection6)tbj(it);] within 31 days after the day on which the contribution is
832  received[:] or the expenditure is made; and

233 N
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(11) with each report made under Subsection (6)(b)(i), the name of each political action

committee for which the school board office candidate is designated as an officer who has

primary decision-making authority under Section 20A-11-601.

(c) For each contribution or expenditure that a school board office candidate fails to
report within the time period described in Subsection (6)(b), the chief election officer shall
impose a fine against the school board office candidate in an amount equal to:

(1) 10% of the amount of the contribution or expenditure, if the school board office
candidate reports the contribution or expenditure within 60 days after the day on which the
time period described in Subsection (6)(b) ends; or

(i) 20% of the amount of the contribution or expenditure, if the school board office
candidate fails to report the contribution or expenditure within 60 days after the day on which
the time period described in Subsection (6)(b) ends.

(d) The lieutenant governor may waive the fine described in Subsection (6)(c) and
issue a warning to the school board office candidate if:

(1) the contribution that the school board office candidate fails to report is paid by the
school board office candidate from the school board office candidate's personal funds;

(i1) the school board office candidate has not previously violated Subsection (6)(c) in
relation to a contribution paid by the school board office candidate from the school board office
candidate's personal funds; and

(ii1) the lieutenant governor determines that the failure to timely report the contribution
is due to the school board office candidate not understanding that the reporting requirement
includes a contribution paid by a school board office candidate from the school board office
candidate's personal funds.

(e) The chief election officer shall:
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(1) deposit money received under Subsection (6)(c) into the General Fund; and

(i1) report on the chief election officer's website, in the location where reports relating
to each school board office candidate are available for public access:

(A) each fine imposed by the chief election officer against the school board office
candidate;

(B) the amount of the fine;

(C) the amount of the contribution or expenditure to which the fine relates; and

(D) the date of the contribution or expenditure.

(7) Within 31 days after receiving a contribution that is cash or a negotiable
instrument, exceeds $50, and is from an unknown source, a school board office candidate shall
disburse the contribution to:

(a) the treasurer of the state or a political subdivision for deposit into the state's or
political subdivision's general fund; or

(b) an organization that is exempt from federal income taxation under Section
501(c)(3), Internal Revenue Code.

(8) (a) As used in this Subsection (8), "account" means an account in a financial
institution:

(1) that is not described in Subsection (1)(a)(i); and

(i1) into which or from which a person who, as a candidate for an office, other than a
school board office for which the person files a declaration of candidacy or federal office, or as
a holder of an office, other than a school board office for which the person files a declaration of
candidacy or federal office, deposits a contribution or makes an expenditure.

(b) A school board office candidate shall include on any financial statement filed in
accordance with this part:

(1) a contribution deposited in an account:

(A) since the last campaign [fimanee] financial statement was filed; or

(B) that has not been reported under a statute or ordinance that governs the account; or

(i1) an expenditure made from an account:

(A) since the last campaign [firanee] financial statement was filed; or

(B) that has not been reported under a statute or ordinance that governs the account.

Section 14. Section 20A-11-1302 is amended to read:
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20A-11-1302. Former school board office candidate -- Financial reporting
requirements -- Year-end summary report.

(1) (a) Each former school board office candidate who is not an officeholder shall file a

summary report by January 10 of the year after the regular general election year.

(b) [Iraddittonto-therequirementsof-Stubsection(Hta);a] A former school board

office candidate [that] who is not an officeholder and who has not filed the statement of

dissolution and final summary report required under Section 20A-11-1304 shall continue to file
a summary report on January 10 of each year.
(2) (a) Each summary report shall include the following information as of December 31

of the previous year:

(1) the net balance of the last financial statement, if any;

reports;ifany, filed-durmg the previous-year; |

[(r¥)] (i1) a detailed listing of each contribution received since the last summary report

that has not been reported in detail on [amrmtermrreport] a financial statement;

[6¥)] (iii)) for each nonmonetary contribution:

(A) the fair market value of the contribution with that information provided by the
contributor; and

(B) a specific description of the contribution;

[tvD] (iv) a detailed listing of each expenditure made since the last summary report that
has not been reported in detail on an interim report;

[tvi)] (v) for each nonmonetary expenditure, the fair market value of the expenditure;

[¢v1rD)] (vi) a net balance for the year consisting of the net balance from the last
summary report, if any, plus all receipts minus all expenditures; and

[(x)] (vii) the name of a political action committee for which the former school board
office candidate is designated as an officer who has primary decision-making authority under
Section 20A-11-601.

(b) In preparing the report, all receipts and expenditures shall be reported as of

December 31 of the previous year.
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(c) A check or negotiable instrument received by a former school board office
candidate on or before December 31 of the previous year shall be included in the summary
report.

(3) The former school board office candidate shall certify in the summary report that,
to the best of the former school board office candidate's knowledge, all receipts and all
expenditures have been reported as of December 31 of the previous year and that there are no
bills or obligations outstanding and unpaid except as set forth in that report.

Section 15. Section 20A-11-1303 is amended to read:

20A-11-1303. School board officeholder -- Financial reporting requirements.

(1) [f®] As used in this section[;"'recetved' - means]:

(a) "Received" means:

(1) for a cash contribution, that the cash is given to a school board office candidate or a
member of the school board office candidate's personal campaign committee;

(i1) for a contribution that is a check or other negotiable instrument, that the check or
other negotiable instrument is negotiated; or

(ii1) for any other type of contribution, that any portion of the contribution's benefit
inures to the school board office candidate.

(b) [Asusedimrthis-Subsectron{H);"eampatgn] "Campaign account" means a separate
campaign account required under Subsection 20A-11-1301(1)(a)(1) or (c)(i).

[ acC1TSC1 00T 00ara o ‘:‘i'iii:"i CaIr MM 1cPo
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989
990
991
992
993
994
995
996
997 (2) Each school board officeholder who has a campaign account that has not been
998  dissolved under Section 20A-11-1304 shall report to the chief election officer:

999 (a) each contribution received and expenditure made by the school board officeholder

1000  within 31 days after the day on which the contribution is received or the expenditure is made;
1001  and

1002 (b) with each report made under Subsection (2)(a), the name of each political action

1003  committee for which the school board officeholder is designated as an officer who has primary

1004  decision-making authority under Section 20A-11-601.

1005 Section 16. Section 20A-11-1304 is amended to read:

1006 20A-11-1304. School board office candidate -- Financial reporting requirements
1007  -- Termination of duty to report.

1008

1009  candidate-withdrawsortsehmmatedimraprimary:|

1010 [t2)] (1) Each school board office candidate is subject to [year-end-sammary] reporting

1011  requirements until the candidate has filed a statement of dissolution with the lieutenant

1012 governor stating that:

1013 (a) the school board office candidate is no longer receiving contributions and is no
1014  longer making expenditures;

1015 (b) the ending balance on the last summary report filed is zero and the balance in the
1016  separate bank account required in Section 20A-11-1301 is zero; and

1017 (c) a final summary report in the form required by Section 20A-11-1302 showing a
1018  zero balance is attached to the statement of dissolution.

1019 [3)] (2) A statement of dissolution and a final summary report may be filed at any
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time.
[H] (3) Each former school board office candidate who is not an officeholder shall
continue to file the year-end summary report required by Section 20A-11-1302 until the

statement of dissolution and final summary report required by this section are filed.
Section 17. Section 20A-11-1305 is amended to read:
20A-11-1305. School board office candidate -- Failure to file statement --
Penalties.

(1) A school board office candidate who fails to file a financial statement by the

deadline is subject to a fine imposed in accordance with Section 20A-11-1005.
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[t6)] (2) (a) Within 60 days after a deadline for the filing of a summary report or the

filing of a financial statement, the lieutenant governor shall review each filed summary report

or a filed financial statement to ensure that:

(1) each school board office candidate who is required to file a summary report has
filed the report; and

(i) each summary report or financial statement contains the information required by

this part.
(b) If it appears that a school board office candidate has failed to file the summary

report or a financial statement required by law, if it appears that a filed summary report or

financial statement does not conform to the law, or if the lieutenant governor has received a

written complaint alleging a violation of the law or the falsity of any summary report or

financial statement, the lieutenant governor shall, within five days of discovery of a violation or

receipt of a written complaint, notify the school board office candidate of the violation or
written complaint and direct the school board office candidate to file a summary report or

financial statement correcting the problem.

(¢) (1) It is unlawful for a school board office candidate to fail to file or amend a
summary report or financial statement within seven days after receiving the notice described in

Subsection [(6)] (2)(b) from the lieutenant governor.
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(i) Each school board office candidate who violates Subsection [(6)] (2)(c)(i) is guilty
of a class B misdemeanor.

(ii1) The lieutenant governor shall report all violations of Subsection [t6}] (2)(c)(i) to
the attorney general.

(iv) In addition to the criminal penalty described in Subsection [(6)] (2)(c)(ii), the
lieutenant governor shall impose a civil fine of $100 against a school board office candidate
who violates Subsection [(6)] (2)(c)(1).
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