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LONG TITLE

General Description:

This bill provides for the issuance, modification, and enforcement of protective orders

between certain individuals who are, or have been, in a dating relationship.
Highlighted Provisions:
This bill:
» defines terms;
» provides for the issuance, modification, and enforcement of protective orders
between parties who are, or have been, in a dating relationship when:
» the parties are emancipated or 18 years of age or older;
» the parties are, or have been, in a dating relationship with each other; and
e aparty commits abuse or dating violence against the other party;
» requires the Administrative Office of the Courts to develop and adopt uniform
forms for petitions and orders for protection relating to dating violence;
» describes the restrictions that a court may include in a protective order;
» describes the conditions that may be placed on an alleged perpetrator of dating
violence:
e in a protective order;
* in an order of probation for violation of a protective order relating to dating

violence; or
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e as a condition of release prior to trial for violation of a protective order relating
to dating violence; and
» makes technical changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
This bill takes effect on September 1, 2011.
Utah Code Sections Affected:
AMENDS:
30-3-3, as last amended by Laws of Utah 2008, Chapter 3
30-3-32, as last amended by Laws of Utah 2008, Chapters 3 and 146
53-10-208, as last amended by Laws of Utah 2009, Chapters 292 and 356
53-10-208.1, as last amended by Laws of Utah 2009, Chapter 356
57-22-5.1, as last amended by Laws of Utah 2010, Chapter 352
62A-4a-101, as last amended by Laws of Utah 2009, Chapter 75
76-5-108, as last amended by Laws of Utah 2008, Chapter 3
77-3a-101, as last amended by Laws of Utah 2008, Chapter 3
77-36-1, as last amended by Laws of Utah 2010, Chapters 218 and 384
77-36-2.1, as last amended by Laws of Utah 2008, Chapter 3
77-36-2.4, as last amended by Laws of Utah 2010, Chapter 384
77-36-2.7, as last amended by Laws of Utah 2010, Chapter 384
77-36-5.1, as last amended by Laws of Utah 2010, Chapter 384
77-36-6, as last amended by Laws of Utah 2010, Chapter 384
78A-6-103, as last amended by Laws of Utah 2009, Chapter 146
78B-7-101, as enacted by Laws of Utah 2008, Chapter 3
78B-7-102, as renumbered and amended by Laws of Utah 2008, Chapter 3
78B-7-103, as renumbered and amended by Laws of Utah 2008, Chapter 3
78B-7-105, as last amended by Laws of Utah 2009, Chapter 232
78B-7-106, as last amended by Laws of Utah 2009, Chapter 146
78B-7-107, as last amended by Laws of Utah 2010, Chapter 34
78B-7-108, as renumbered and amended by Laws of Utah 2008, Chapter 3
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78B-7-110, as renumbered and amended by Laws of Utah 2008, Chapter 3
78B-19-107, as enacted by Laws of Utah 2010, Chapter 382

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 30-3-3 is amended to read:

30-3-3. Award of costs, attorney and witness fees -- Temporary alimony.

(1) In any action filed under Title 30, Chapter 3, Divorce, Chapter 4, Separate
Maintenance, or Title 78B, Chapter 7, Part 1, Cohabitant and Dating Partner Abuse Act, and in

any action to establish an order of custody, parent-time, child support, alimony, or division of
property in a domestic case, the court may order a party to pay the costs, attorney fees, and
witness fees, including expert witness fees, of the other party to enable the other party to
prosecute or defend the action. The order may include provision for costs of the action.

(2) In any action to enforce an order of custody, parent-time, child support, alimony, or
division of property in a domestic case, the court may award costs and attorney fees upon
determining that the party substantially prevailed upon the claim or defense. The court, in its
discretion, may award no fees or limited fees against a party if the court finds the party is
impecunious or enters in the record the reason for not awarding fees.

(3) In any action listed in Subsection (1), the court may order a party to provide money,
during the pendency of the action, for the separate support and maintenance of the other party
and of any children in the custody of the other party.

(4) Orders entered under this section prior to entry of the final order or judgment may
be amended during the course of the action or in the final order or judgment.

Section 2. Section 30-3-32 is amended to read:

30-3-32. Parent-time -- Intent -- Policy -- Definitions.

(1) Itis the intent of the Legislature to promote parent-time at a level consistent with
all parties' interests.

(2) (a) A court shall consider as primary the safety and well-being of the child and the
parent who is the victim of domestic or family violence.

(b) Absent a showing by a preponderance of evidence of real harm or substantiated
potential harm to the child:

(i) itis in the best interests of the child of divorcing, divorced, or adjudicated parents to
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have frequent, meaningful, and continuing access to each parent following separation or
divorce;

(i) each divorcing, separating, or adjudicated parent is entitled to and responsible for
frequent, meaningful, and continuing access with his child consistent with the child's best
interests; and

(iii) it is in the best interests of the child to have both parents actively involved in
parenting the child.

(c) An order issued against a cohabitant by a court pursuant to Title 78B, Chapter 7,

Part 1, Cohabitant and Dating Partner Abuse Act shall be considered evidence of real harm or

substantiated potential harm to the child.

(3) For purposes of Sections 30-3-32 through 30-3-37:

(a) "Child" means the child or children of divorcing, separating, or adjudicated parents.

(b) "Christmas school vacation" means the time period beginning on the evening the
child gets out of school for the Christmas or winter school break until the evening before the
child returns to school.

(c) "Extended parent-time" means a period of parent-time other than a weekend,
holiday as provided in Subsections 30-3-35(2)(f) and (2)(g), religious holidays as provided in
Subsections 30-3-33(3) and (17), and "Christmas school vacation."”

(d) "Surrogate care" means care by any individual other than the parent of the child.

(e) "Uninterrupted time" means parent-time exercised by one parent without
interruption at any time by the presence of the other parent.

(f) "Virtual parent-time" means parent-time facilitated by tools such as telephone,
email, instant messaging, video conferencing, and other wired or wireless technologies over the
Internet or other communication media to supplement in-person visits between a noncustodial
parent and a child or between a child and the custodial parent when the child is staying with the
noncustodial parent. Virtual parent-time is designed to supplement, not replace, in-person
parent-time.

(4) If a parent relocates because of an act of domestic violence or family violence by
the other parent, the court shall make specific findings and orders with regards to the
application of Section 30-3-37.

Section 3. Section 53-10-208 is amended to read:
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53-10-208. Definition -- Offenses included on statewide warrant system --
Transportation fee to be included -- Statewide warrant system responsibility -- Quality
control -- Training -- Technical support -- Transaction costs.

(1) "Statewide warrant system" means the portion of the state court computer system
that is accessible by modem from the state mainframe computer and contains:

(a) records of criminal warrant information; and

(b) after notice and hearing, records of protective orders issued pursuant to:

(i) Title 77, Chapter 36, Cohabitant Abuse Procedures Act; or

(i1) Title 78B, Chapter 7, Part 1, Cohabitant and Dating Partner Abuse Act.

(2) (a) The division shall include on the statewide warrant system all warrants issued
for felony offenses and class A, B, and C misdemeanor offenses in the state.

(b) The division shall include on the statewide warrant system all warrants issued for
failure to appear on a traffic citation as ordered by a magistrate under Subsection 77-7-19(3).

(c) For each warrant, the division shall indicate whether the magistrate ordered under
Section 77-7-5 and Rule 6, Utah Rules of Criminal Procedure, that the accused appear in court.

(3) The division is the agency responsible for the statewide warrant system and shall:

(a) ensure quality control of all warrants of arrest or commitment and protective orders
contained in the statewide warrant system by conducting regular validation checks with every
clerk of a court responsible for entering the information on the system,;

(b) upon the expiration of the protective orders and in the manner prescribed by the
division, purge information regarding protective orders described in Subsection 53-10-208.1(4)
within 30 days of the time after expiration;

(c) establish system procedures and provide training to all criminal justice agencies
having access to information contained on the state warrant system;

(d) provide technical support, program development, and systems maintenance for the
operation of the system; and

(e) pay data processing and transaction costs for state, county, and city law
enforcement agencies and criminal justice agencies having access to information contained on
the state warrant system.

(4) (a) Any data processing or transaction costs not funded by legislative appropriation

shall be paid on a pro rata basis by all agencies using the system during the fiscal year.
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152 (b) This Subsection (4) supersedes any conflicting provision in Subsection (3)(e).
153 Section 4. Section 53-10-208.1 is amended to read:

154 53-10-208.1. Magistrates and court clerks to supply information.

155 Every magistrate or clerk of a court responsible for court records in this state shall,

156  within 30 days of the disposition and on forms and in the manner provided by the division,

157  furnish the division with information pertaining to:

158 (1) all dispositions of criminal matters, including:

159 (a) guilty pleas;

160 (b) convictions;

161 (c) dismissals;

162 (d) acquittals;

163 (e) pleas held in abeyance;

164 (f) judgments of not guilty by reason of insanity for a violation of:

165 (i) afelony offense;

166 (i1) Title 76, Chapter 5, Offenses Against the Person; or

167 (ii1) Title 76, Chapter 10, Part 5, Weapons;

168 (g) judgments of guilty and mentally ill;

169 (h) finding of mental incompetence to stand trial for a violation of:

170 (i) afelony offense;

171 (i) Title 76, Chapter 5, Offenses Against the Person; or

172 (iii) Title 76, Chapter 10, Part 5, Weapons; or

173 (i) probations granted; and

174 (2) orders of civil commitment under the terms of Section 62A-15-631;
175 (3) the issuance, recall, cancellation, or modification of all warrants of arrest or

176  commitment as described in Rule 6, Utah Rules of Criminal Procedure and Section 78B-6-303,

177  within one day of the action and in a manner provided by the division; and

178 (4) protective orders issued after notice and hearing, pursuant to:

179 (a) Title 77, Chapter 36, Cohabitant Abuse Procedures Act; or

180 (b) Title 78B, Chapter 7, Part 1, Cohabitant and Dating Partner Abuse Act.

181 Section 5. Section 5§7-22-5.1 is amended to read:

182 57-22-5.1. Crime victim's right to new locks -- Domestic violence victim's right to



183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213

01-04-11 11:58 AM H.B. 205

terminate rental agreement.

(1) Asused in this section, "crime victim" means a victim of:

(a) domestic violence, as defined in Section 77-36-1;

(b) stalking as defined in Section 76-5-106.5;

(c) a crime under Title 76, Chapter 5, Part 4, Sexual Offenses;

(d) burglary or aggravated burglary under Section 76-6-202 or 76-6-203; or

(e) dating violence, consisting of verbal, emotional, psychological, physical, or sexual
abuse of one person by another in a dating relationship.

(2) An acceptable form of documentation of an act listed in Subsection (1) is:

(a) a protective order protecting the renter issued pursuant to Title 78B, Chapter 7, Part

1, Cohabitant and Dating Partner Abuse Act, subsequent to a hearing of which the petitioner

and respondent have been given notice under Title 78B, Chapter 7, Part 1, Cohabitant and
Dating Partner Abuse Act; or

(b) a copy of a police report documenting an act listed in Subsection (1).

(3) (a) A renter who is a crime victim may require the renter's owner to install a new
lock to the renter's residential rental unit if the renter:

(1) provides the owner with an acceptable form of documentation of an act listed in
Subsection (1); and

(i1) pays for the cost of installing the new lock.

(b) An owner may comply with Subsection (3)(a) by:

(1) rekeying the lock if the lock is in good working condition; or

(i1) changing the entire locking mechanism with a locking mechanism of equal or
greater quality than the lock being replaced.

(¢) An owner who installs a new lock under Subsection (3)(a) may retain a copy of the
key that opens the new lock.

(d) Notwithstanding any rental agreement, an owner who installs a new lock under
Subsection (3)(a) shall refuse to provide a copy of the key that opens the new lock to the
perpetrator of the act listed in Subsection (1).

(e) Notwithstanding Section 78B-6-814, if an owner refuses to provide a copy of the
key under Subsection (3)(d) to a perpetrator who is not barred from the residential rental unit

by a protective order but is a renter on the rental agreement, the perpetrator may file a petition
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with a court of competent jurisdiction within 30 days to:

(i) establish whether the perpetrator should be given a key and allowed access to the
residential rental unit; or

(i) whether the perpetrator should be relieved of further liability under the rental
agreement because of the owner's exclusion of the perpetrator from the residential rental unit.

(f) Notwithstanding Subsection (3)(e)(ii), a perpetrator may not be relieved of further
liability under the rental agreement if the perpetrator is found by the court to have committed
the act upon which the landlord's exclusion of the perpetrator is based.

(4) A renter who is a victim of domestic violence, as defined in Section 77-36-1, may
terminate a rental agreement if the renter:

(a) is in compliance with:

(i) all provisions of Section 57-22-5; and

(i1) all obligations under the rental agreement;

(b) provides the owner:

(i) written notice of termination; and

(i1) a protective order protecting the renter from a domestic violence perpetrator; and

(c) no later than the date that the renter provides a notice of termination under
Subsection (4)(b)(i), pays the owner the equivalent of 45 days' rent for the period beginning on
the date that the renter provides the notice of termination.

Section 6. Section 62A-4a-101 is amended to read:

62A-4a-101. Definitions.

As used in this chapter:

(1) "Abuse" is as defined in Section 78 A-6-105.

(2) "Adoption services" means:

(a) placing children for adoption;

(b) subsidizing adoptions under Section 62A-4a-105;

(c) supervising adoption placements until the adoption is finalized by the court;

(d) conducting adoption studies;

(e) preparing adoption reports upon request of the court; and

(f) providing postadoptive placement services, upon request of a family, for the

purpose of stabilizing a possible disruptive placement.
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(3) "Child" means, except as provided in Part 7, Interstate Compact on Placement of
Children, a person under 18 years of age.

(4) "Consumer" means a person who receives services offered by the division in
accordance with this chapter.

(5) "Chronic abuse" means repeated or patterned abuse.

(6) "Chronic neglect" means repeated or patterned neglect.

(7) "Custody," with regard to the division, means the custody of a minor in the division
as of the date of disposition.

(8) "Day-care services" means care of a child for a portion of the day which is less than
24 hours:

(a) in the child's own home by a responsible person; or

(b) outside of the child's home in a:

(i) day-care center;

(i) family group home; or

(ii1) family child care home.

(9) "Dependent child" or "dependency" means a child, or the condition of a child, who
is homeless or without proper care through no fault of the child's parent, guardian, or custodian.
(10) "Director" means the director of the Division of Child and Family Services.

(11) "Division" means the Division of Child and Family Services.

(12) "Domestic violence services" means:

(a) temporary shelter, treatment, and related services to:

(i) aperson who is a victim of abuse, as defined in Section 78B-7-102, by a cohabitant,
as defined in Section 78B-7-102; and

(i1) the dependent children of a person described in Subsection (12)(a)(i); and

(b) treatment services for a person who is alleged to have committed, has been
convicted of, or has pled guilty to, an act of domestic violence as defined in Section 77-36-1.

(13) "Harm" is as defined in Section 78 A-6-105.

(14) "Homemaking service" means the care of individuals in their domiciles, and help
given to individual caretaker relatives to achieve improved household and family management
through the services of a trained homemaker.

(15) "Incest" is as defined in Section 78 A-6-105.
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(16) "Minor" means, except as provided in Part 7, Interstate Compact on Placement of
Children:

(a) achild; or

(b) aperson:

(i) who is at least 18 years of age and younger than 21 years of age; and

(i) for whom the division has been specifically ordered by the juvenile court to provide
services.

(17) "Molestation" is as defined in Section 78 A-6-105.

(18) "Natural parent" means a minor's biological or adoptive parent, and includes a
minor's noncustodial parent.

(19) "Neglect" is as defined in Section 78 A-6-105.

(20) "Protective custody," with regard to the division, means the shelter of a child by
the division from the time the child is removed from the child's home until the earlier of:

(a) the shelter hearing; or

(b) the child's return home.

(21) "Protective services" means expedited services that are provided:

(a) in response to evidence of neglect, abuse, or dependency of a child;

(b) to a cohabitant who is neglecting or abusing a child, in order to:

(1) help the cohabitant develop recognition of the cohabitant's duty of care and of the
causes of neglect or abuse; and

(i1) strengthen the cohabitant's ability to provide safe and acceptable care; and

(c) in cases where the child's welfare is endangered:

(i) to bring the situation to the attention of the appropriate juvenile court and law
enforcement agency;

(i1) to cause a protective order to be issued for the protection of the child, when
appropriate; and

(ii1) to protect the child from the circumstances that endanger the child's welfare
including, when appropriate:

(A) removal from the child's home;

(B) placement in substitute care; and

(C) petitioning the court for termination of parental rights.

- 10 -
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(22) "Severe abuse" is as defined in Section 78A-6-105.

(23) "Severe neglect" is as defined in Section 78 A-6-105.

(24) "Sexual abuse" is as defined in Section 78 A-6-105.

(25) "Sexual exploitation" is as defined in Section 78 A-6-105.

(26) "Shelter care" means the temporary care of a minor in a nonsecure facility.

(27) "State" means:

(a) a state of the United States;

(b) the District of Columbia;

(¢c) the Commonwealth of Puerto Rico;

(d) the Virgin Islands;

(e) Guam;

(f) the Commonwealth of the Northern Mariana Islands; or

(g) aterritory or possession administered by the United States.

(28) "State plan" means the written description of the programs for children, youth, and
family services administered by the division in accordance with federal law.

(29) "Status offense" means a violation of the law that would not be a violation but for
the age of the offender.

(30) "Substance abuse" is as defined in Section 78A-6-105.

(31) "Substantiated" or "substantiation" means a judicial finding based on a
preponderance of the evidence that abuse or neglect occurred. Each allegation made or
identified in a given case shall be considered separately in determining whether there should be
a finding of substantiated.

(32) "Substitute care" means:

(a) the placement of a minor in a family home, group care facility, or other placement
outside the minor's own home, either at the request of a parent or other responsible relative, or
upon court order, when it is determined that continuation of care in the minor's own home
would be contrary to the minor's welfare;

(b) services provided for a minor awaiting placement; and

(c) the licensing and supervision of a substitute care facility.

(33) "Supported" means a finding by the division based on the evidence available at the

completion of an investigation that there is a reasonable basis to conclude that abuse, neglect,

-11 -
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338  or dependency occurred. Each allegation made or identified during the course of the

339  investigation shall be considered separately in determining whether there should be a finding of
340  supported.

341 (34) "Temporary custody," with regard to the division, means the custody of a child in
342 the division from the date of the shelter hearing until disposition.

343 (35) "Transportation services" means travel assistance given to an individual with

344  escort service, if necessary, to and from community facilities and resources as part of a service
345  plan.

346 (36) "Unsubstantiated" means a judicial finding that there is insufficient evidence to
347  conclude that abuse or neglect occurred.

348 (37) "Unsupported" means a finding at the completion of an investigation that there is
349  insufficient evidence to conclude that abuse, neglect, or dependency occurred. However, a
350 finding of unsupported means also that the division worker did not conclude that the allegation
351  was without merit.

352 (38) "Without merit" means a finding at the completion of an investigation by the

353  division, or a judicial finding, that the alleged abuse, neglect, or dependency did not occur, or

354  that the alleged perpetrator was not responsible for the abuse, neglect, or dependency.

355 Section 7. Section 76-5-108 is amended to read:
356 76-5-108. Protective orders restraining abuse of another -- Violation.
357 (1) Any person who is the respondent or defendant subject to a protective order, child

358  protective order, ex parte protective order, or ex parte child protective order issued under Title
359  78B, Chapter 7, Part 1, Cohabitant and Dating Partner Abuse Act, or Title 78A, Chapter 6,
360 Juvenile Court Act of 1996, Title 77, Chapter 36, Cohabitant Abuse Procedures Act, or a

361  foreign protection order enforceable under Title 78B, Chapter 7, Part 3, Uniform Interstate

362  Enforcement of Domestic Violence Protection Orders Act, who intentionally or knowingly

363  violates that order after having been properly served, is guilty of a class A misdemeanor, except
364  as a greater penalty may be provided in Title 77, Chapter 36, Cohabitant Abuse Procedures

365 Act.

366 (2) Violation of an order as described in Subsection (1), except for an order relating to

367  parties who are dating partners, as defined in Section 78B-7-102, is a domestic violence

368  offense under Section 77-36-1 and subject to increased penalties in accordance with Section

-12 -
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77-36-1.1.

Section 8. Section 77-3a-101 is amended to read:

77-3a-101. Civil stalking injunction -- Petition -- Ex parte injunction.

(1) As used in this chapter, "stalking" means the crime of stalking as defined in Section
76-5-106.5. Stalking injunctions may not be obtained against law enforcement officers,
governmental investigators, or licensed private investigators, acting in their official capacity.

(2) Any person who believes that he or she is the victim of stalking may file a verified
written petition for a civil stalking injunction against the alleged stalker with the district court
in the district in which the petitioner or respondent resides or in which any of the events
occurred. A minor with his or her parent or guardian may file a petition on his or her own
behalf, or a parent, guardian, or custodian may file a petition on the minor's behalf.

(3) The Administrative Office of the Courts shall develop and adopt uniform forms for
petitions, ex parte civil stalking injunctions, civil stalking injunctions, service and any other
necessary forms in accordance with the provisions of this chapter on or before July 1, 2001.
The office shall provide the forms to the clerk of each district court.

(a) All petitions, injunctions, ex parte injunctions, and any other necessary forms shall
be issued in the form adopted by the Administrative Office of the Courts.

(b) The offices of the court clerk shall provide the forms to persons seeking to proceed
under this chapter.

(4) The petition for a civil stalking injunction shall include:

(a) the name of the petitioner; however, the petitioner's address shall be disclosed to the
court for purposes of service, but, on request of the petitioner, the address may not be listed on
the petition, and shall be protected and maintained in a separate document or automated
database, not subject to release, disclosure, or any form of public access except as ordered by
the court for good cause shown;

(b) the name and address, if known, of the respondent;

(c) specific events and dates of the actions constituting the alleged stalking;

(d) if there is a prior court order concerning the same conduct, the name of the court in
which the order was rendered; and

(e) corroborating evidence of stalking, which may be in the form of a police report,

affidavit, record, statement, item, letter, or any other evidence which tends to prove the

- 13 -
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400  allegation of stalking.

401 (5) If the court determines that there is reason to believe that an offense of stalking has
402  occurred, an ex parte civil stalking injunction may be issued by the court that includes any of
403  the following:

404 (a) respondent may be enjoined from committing stalking;

405 (b) respondent may be restrained from coming near the residence, place of

406  employment, or school of the other party or specifically designated locations or persons;

407 (c) respondent may be restrained from contacting, directly or indirectly, the other party,
408  including personal, written or telephone contact with the other party, the other party's

409  employers, employees, fellow workers or others with whom communication would be likely to
410  cause annoyance or alarm to the other party; or

411 (d) any other relief necessary or convenient for the protection of the petitioner and

412 other specifically designated persons under the circumstances.

413 (6) Within 10 days of service of the ex parte civil stalking injunction, the respondent is
414  entitled to request, in writing, an evidentiary hearing on the civil stalking injunction.

415 (a) A hearing requested by the respondent shall be held within 10 days from the date
416  the request is filed with the court unless the court finds compelling reasons to continue the

417  hearing. The hearing shall then be held at the earliest possible time. The burden is on the

418  petitioner to show by a preponderance of the evidence that stalking of the petitioner by the

419  respondent has occurred.

420 (b) An ex parte civil stalking injunction issued under this section shall state on its face:
421 (i) that the respondent is entitled to a hearing, upon written request within 10 days of
422 the service of the order;

423 (i1) the name and address of the district court where the request may be filed;

424 (111) that if the respondent fails to request a hearing within 10 days of service, the ex
425  parte civil stalking injunction is automatically modified to a civil stalking injunction without
426  further notice to the respondent and that the civil stalking injunction expires three years after
427  service of the ex parte civil stalking injunction; and

428 (iv) that if the respondent requests, in writing, a hearing after the ten-day period after
429  service, the court shall set a hearing within a reasonable time from the date requested.

430 (7) At the hearing, the court may modify, revoke, or continue the injunction. The
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burden is on the petitioner to show by a preponderance of the evidence that stalking of the
petitioner by the respondent has occurred.

(8) The ex parte civil stalking injunction and civil stalking injunction shall include the
following statement: "Attention. This is an official court order. If you disobey this order, the
court may find you in contempt. You may also be arrested and prosecuted for the crime of
stalking and any other crime you may have committed in disobeying this order."

(9) The ex parte civil stalking injunction shall be served on the respondent within 90
days from the date it is signed. An ex parte civil stalking injunction is effective upon service.
If no hearing is requested in writing by the respondent within 10 days of service of the ex parte
civil stalking injunction, the ex parte civil stalking injunction automatically becomes a civil
stalking injunction without further notice to the respondent and expires three years from the
date of service of the ex parte civil stalking injunction.

(10) If the respondent requests a hearing after the ten-day period after service, the court
shall set a hearing within a reasonable time from the date requested. At the hearing, the burden
is on the respondent to show good cause why the civil stalking injunction should be dissolved
or modified.

(11) Within 24 hours after the affidavit or acceptance of service has been returned,
excluding weekends and holidays, the clerk of the court from which the ex parte civil stalking
injunction was issued shall enter a copy of the ex parte civil stalking injunction and proof of
service or acceptance of service in the statewide network for warrants or a similar system.

(a) The effectiveness of an ex parte civil stalking injunction or civil stalking injunction
shall not depend upon its entry in the statewide system and, for enforcement purposes, a
certified copy of an ex parte civil stalking injunction or civil stalking injunction is presumed to
be a valid existing order of the court for a period of three years from the date of service of the
ex parte civil stalking injunction on the respondent.

(b) Any changes or modifications of the ex parte civil stalking injunction are effective
upon service on the respondent. The original ex parte civil stalking injunction continues in
effect until service of the changed or modified civil stalking injunction on the respondent.

(12) Within 24 hours after the affidavit or acceptance of service has been returned,
excluding weekends and holidays, the clerk of the court shall enter a copy of the changed or

modified civil stalking injunction and proof of service or acceptance of service in the statewide
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network for warrants or a similar system.

(13) The ex parte civil stalking injunction or civil stalking injunction may be dissolved
at any time upon application of the petitioner to the court which granted it.

(14) The court clerk shall provide, without charge, to the petitioner one certified copy
of the injunction issued by the court and one certified copy of the proof of service of the
injunction on the respondent. Charges may be imposed by the clerk's office for any additional
copies, certified or not certified in accordance with Rule 4-202.08 of the Code of Judicial
Administration.

(15) The remedies provided in this chapter for enforcement of the orders of the court
are in addition to any other civil and criminal remedies available. The district court shall hear
and decide all matters arising pursuant to this section.

(16) After a hearing with notice to the affected party, the court may enter an order
requiring any party to pay the costs of the action, including reasonable attorney fees.

(17) This chapter does not apply to protective orders or ex parte protective orders

issued pursuant to Title 78B, Chapter 7, Part 1, Cohabitant and Dating Partner Abuse Act, or to

preliminary injunctions issued pursuant to an action for dissolution of marriage or legal
separation.

Section 9. Section 77-36-1 is amended to read:

77-36-1. Definitions.

As used in this chapter:

(1) "Cohabitant" [has-the-samemeanimg-as] is as defined in Section 78B-7-102.
(2) "Dating violence" is as defined in Section 78B-7-102.

[t2)] (3) "Department" means the Department of Public Safety.

[3] (4) "Divorced" means an individual who has obtained a divorce under Title 30,
Chapter 3, Divorce.

[H] (5) "Domestic violence" means;

(a) any criminal offense involving violence or physical harm or threat of violence or
physical harm, or any attempt, conspiracy, or solicitation to commit a criminal offense

involving violence or physical harm, when committed by one cohabitant against another[+

" . b "

].or

(b) commission or attempt to commit, any of the following offenses by one cohabitant
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against another:

[ta)] (1) aggravated assault, as described in Section 76-5-103;

[tb)] (ii) assault, as described in Section 76-5-102;

[f©)] (ii1) criminal homicide, as described in Section 76-5-201;

[td)] (iv) harassment, as described in Section 76-5-106;

[t®)] (v) electronic communication harassment, as described in Section 76-9-201;

[t5] (vi) kidnapping, child kidnapping, or aggravated kidnapping, as described in
Sections 76-5-301, 76-5-301.1, and 76-5-302;

[tg)] (vii) mayhem, as described in Section 76-5-105;

[thy] (viii) sexual offenses, as described in Title 76, Chapter 5, Part 4, Sexual Offenses,
and Title 76, Chapter Sa, Sexual Exploitation of Children;

[tD] (ix) stalking, as described in Section 76-5-106.5;

[7] (x) unlawful detention, as described in Section 76-5-304;

[k] (xi) violation of a protective order or ex parte protective order, as described in
Section 76-5-108;

[H] (xii) any offense against property described in Title 76, Chapter 6, Part 1, Property
Destruction, Part 2, Burglary and Criminal Trespass, or Part 3, Robbery;

[tm)] (xiii) possession of a deadly weapon with intent to assault, as described in
Section 76-10-507;

[tm] (xiv) discharge of a firearm from a vehicle, near a highway, or in the direction of
any person, building, or vehicle, as described in Section 76-10-508;

(xv) commission of domestic violence in the presence of a child, as described in
Section 76-5-109.1; or

[toy] (xvi) disorderly conduct, as defined in Section 76-9-102, if a conviction of

disorderly conduct is the result of a plea agreement in which the defendant was originally
charged with any of the domestic violence offenses otherwise described in this Subsection [(4)]
(5). Conviction of disorderly conduct as a domestic violence offense, in the manner described
in [this] Subsection [Hfo)] (5)(b)(xvi), does not constitute a misdemeanor crime of domestic
violence under 18 U.S.C. Section 921, and is exempt from the provisions of the federal

Firearms Act, 18 U.S.C. Section 921 et seq.[;or]
[ britat i tbed-m-Section 76-5-169-+]
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[€5)] (6) "Jail release agreement" means a written agreement:

(a) specifying and limiting the contact a person arrested for a domestic violence offense
may have with an alleged victim or other specified individuals; and

(b) specifying other conditions of release from jail as required in Subsection 77-36-2.5
(1).

[t6y] (7) "Jail release court order" means a written court order:

(a) specifying and limiting the contact a person arrested for a domestic violence offense
may have with an alleged victim or other specified individuals; and

(b) specifying other conditions of release from jail as required in Subsection
77-36-2.5(1).

[t7H] (8) "Marital status" means married and living together, divorced, separated, or not
married.

[€8)] (9) "Married and living together" means a man and a woman whose marriage was
solemnized under Section 30-1-4 or 30-1-6 and who are living in the same residence.

[t9] (10) "Not married" means any living arrangement other than married and living
together, divorced, or separated.

[(16)] (11) "Pretrial protective order" means a written order:

(a) specifying and limiting the contact a person who has been charged with a domestic
violence offense may have with an alleged victim or other specified individuals; and

(b) specifying other conditions of release pursuant to Subsection 77-36-2.5(2)(c),
Subsection 77-36-2.6(3), or Section 77-36-2.7, pending trial in the criminal case.

[(HH] (12) "Sentencing protective order" means a written order of the court as part of
sentencing in a domestic violence case that limits the contact a person who has been convicted
of a domestic violence offense may have with a victim or other specified individuals pursuant
to Sections 77-36-5 and 77-36-5.1.

[(+2)] (13) "Separated" means a man and a woman who have had their marriage
solemnized under Section 30-1-4 or 30-1-6 and who are not living in the same residence.

[(13] (d4) "Victim" means;

(a) a cohabitant who has been subjected to domestic violencel[:]; or

(b) a person who has been subjected by a dating partner, as defined in Section
78B-7-102, to:
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(1) abuse. as defined in Section 78 B-7-102; or

(i1) dating violence.

Section 10. Section 77-36-2.1 is amended to read:

77-36-2.1. Duties of law enforcement officers -- Notice to victims.

(1) A law enforcement officer who responds to an allegation of domestic violence shall
use all reasonable means to protect the victim and prevent further violence, including:

(a) taking the action that, in the officer's discretion, is reasonably necessary to provide
for the safety of the victim and any family or household member;

(b) confiscating the weapon or weapons involved in the alleged domestic violence;

(c) making arrangements for the victim and any child to obtain emergency housing or
shelter;

(d) providing protection while the victim removes essential personal effects;

(e) arrange, facilitate, or provide for the victim and any child to obtain medical
treatment; and

(f) arrange, facilitate, or provide the victim with immediate and adequate notice of the
rights of victims and of the remedies and services available to victims of domestic violence, in
accordance with Subsection (2).

(2) (a) A law enforcement officer shall give written notice to the victim of domestic
violence in simple language, describing the rights and remedies available under this chapter,
Title 78B, Chapter 7, Part 1, Cohabitant and Dating Partner Abuse Act, and Title 78B, Chapter
7, Part 2, Child Protective Orders.

(b) The written notice shall also include:

(i) a statement that the forms needed in order to obtain an order for protection are
available from the court clerk's office in the judicial district where the victim resides or is
temporarily domiciled;

(i1) alist of shelters, services, and resources available in the appropriate community,
together with telephone numbers, to assist the victim in accessing any needed assistance; and
(111) the information required to be provided to both parties in accordance with

Subsection 77-36-2.5(7).
Section 11. Section 77-36-2.4 is amended to read:

77-36-2.4. Violation of protective orders -- Mandatory arrest -- Penalties.
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(1) A law enforcement officer shall, without a warrant, arrest an alleged perpetrator
whenever there is probable cause to believe that the alleged perpetrator has violated any of the
provisions of an ex parte protective order or protective order.

(2) (a) Intentional or knowing violation of any ex parte protective order or protective
order is a class A misdemeanor, in accordance with Section 76-5-108, except where a greater

penalty is provided in this chapter, and, except for an order relating to parties who are dating

partners, as defined in Section 78B-7-102, is a domestic violence offense, pursuant to Section
77-36-1.

(b) Second or subsequent violations of ex parte protective orders or protective orders

carry increased penalties, in accordance with Section 77-36-1.1.
(3) As used in this section, "ex parte protective order" or "protective order” includes:
(a) any protective order or ex parte protective order issued under Title 78B, Chapter 7,

Part 1, Cohabitant and Dating Partner Abuse Act;

(b) any jail release agreement, jail release court order, pretrial protective order, or
sentencing protective order issued under Title 77, Chapter 36, Cohabitant Abuse Procedures
Act;

(c) any child protective order or ex parte child protective order issued under Title 78B,
Chapter 7, Part 2, Child Protective Orders; or

(d) a foreign protection order enforceable under Title 78 B, Chapter 7, Part 3, Uniform
Interstate Enforcement of Domestic Violence Protection Orders Act.

Section 12. Section 77-36-2.7 is amended to read:

77-36-2.7. Dismissal -- Diversion prohibited -- Plea in abeyance -- Pretrial
protective order pending trial.

(1) Because of the serious nature of domestic violence, the court, in domestic violence
actions:

(a) may not dismiss any charge or delay disposition because of concurrent divorce or
other civil proceedings;

(b) may not require proof that either party is seeking a dissolution of marriage before
instigation of criminal proceedings;

(c) shall waive any requirement that the victim's location be disclosed other than to the

defendant's attorney and order the defendant's attorney not to disclose the victim's location to
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the client;

(d) shall identify, on the docket sheets, the criminal actions arising from acts of
domestic violence;

(e) may dismiss a charge on stipulation of the prosecutor and the victim; and

(f) may hold a plea in abeyance, in accordance with the provisions of Chapter 2a, Pleas
in Abeyance, making treatment or any other requirement for the defendant a condition of that
status.

(2) When the court holds a plea in abeyance in accordance with Subsection (1)(f), the
case against a perpetrator of domestic violence may be dismissed only if the perpetrator
successfully completes all conditions imposed by the court. If the defendant fails to complete
any condition imposed by the court under Subsection (1)(f), the court may accept the
defendant's plea.

(3) (a) Because of the likelihood of repeated violence directed at those who have been

victims of domestic violence or dating violence in the past, when any defendant is charged with

a crime involving domestic violence, or with violating a protective order relating to dating

partners, as defined in Section 78B-7-102, the court may, during any court hearing where the

defendant is present, issue a pretrial protective order, pending trial:

(i) enjoining the defendant from threatening to commit or committing acts of domestic

violence, dating violence, or abuse against the victim and any designated family or household
member;

(i1) prohibiting the defendant from harassing, telephoning, contacting, or otherwise
communicating with the victim, directly or indirectly;

(111) removing and excluding the defendant from the victim's residence and the
premises of the residence;

(iv) ordering the defendant to stay away from the residence, school, place of
employment of the victim, and the premises of any of these, or any specified place frequented
by the victim and any designated family member; and

(v) ordering any other relief that the court considers necessary to protect and provide
for the safety of the victim and any designated family or household member H=$ , except that, if the

defendant is charged with violating a protective order relating to dating partners, as defined in
Section 78B-7-102, the court may not prohibit the defendant from purchasing, using, or

possessing a firearm, unless the court finds that the defendant's use or possession of a firearm

is likely to pose a serious threat of harm to the victim ¢=H .

(b) Violation of an order issued pursuant to this section is punishable as follows:

(i) if the original arrest or subsequent charge filed is a felony, an offense under this
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section is a third degree felony; and

(i1) if the original arrest or subsequent charge filed is a misdemeanor, an offense under
this section is a class A misdemeanor.

(c) i) The court shall provide the victim with a certified copy of any pretrial protective
order that has been issued if the victim can be located with reasonable effort.

(i) The court shall also transmit the pretrial protective order to the statewide domestic
violence network.

(d) Issuance of a pretrial or sentencing protective order supercedes a written jail release
agreement or a written jail release court order issued by the court at the time of arrest.

(4) (a) When a court dismisses criminal charges or a prosecutor moves to dismiss
charges against a defendant accused of a domestic violence offense, the specific reasons for
dismissal shall be recorded in the court file and made a part of the statewide domestic violence
network described in Section 78B-7-113.

(b) The court shall transmit the dismissal to the statewide domestic violence network.

(c) Any pretrial protective orders, including jail release court orders and jail release
agreements, related to the dismissed domestic violence criminal charge shall also be dismissed.

(5) When the privilege of confidential communication between spouses, or the
testimonial privilege of spouses is invoked in any criminal proceeding in which a spouse is the
victim of an alleged domestic violence offense, the victim shall be considered to be an
unavailable witness under the Utah Rules of Evidence.

(6) The court may not approve diversion for a perpetrator of domestic violence.

Section 13. Section 77-36-5.1 is amended to read:

77-36-5.1. Conditions of probation for person convicted of domestic violence
offense.

(1) Before any perpetrator who has been convicted of a domestic violence offense, or

of violating a protective order relating to dating partners, as defined in Section 78B-7-102, may

be placed on probation, the court shall consider the safety and protection of the victim and any
member of the victim's family or household.

(2) The court may condition probation or a plea in abeyance on the perpetrator's
compliance with one or more orders of the court, which may include a sentencing protective

order:
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679 (a) enjoining the perpetrator from threatening to commit or committing acts of

680  domestic violence or dating violence against the victim or other family or household member;

681 (b) prohibiting the perpetrator from harassing, telephoning, contacting, or otherwise
682  communicating with the victim, directly or indirectly;

683 (c) requiring the perpetrator to stay away from the victim's residence, school, place of
684  employment, and the premises of any of these, or a specified place frequented regularly by the
685  victim or any designated family or household member;

686 (d) prohibiting the perpetrator from possessing or consuming alcohol or controlled
687  substances;

688 (e) prohibiting the perpetrator from purchasing, using, or possessing a firearm or other

689  specified weapon H=» , except that, if the defendant is convicted of violating a protective order
689a relating to dating partners, as defined in Section 78B-7-102, the court may not prohibit the

689b defendant from purchasing, using, or possessing a firearm, unless the court finds that the

689¢c defendant's use or possession of a firearm is likely to pose a serious threat of harm to the
689d  victim ¢H ;

690 (f) directing the perpetrator to surrender any weapons the perpetrator owns or

691  possesses;

692 (g) directing the perpetrator to participate in and complete, to the satisfaction of the
693  court, a program of intervention for perpetrators, treatment for alcohol or substance abuse, or
694  psychiatric or psychological treatment;

695 (h) directing the perpetrator to pay restitution to the victim; and

696 (i) imposing any other condition necessary to protect the victim and any other

697  designated family or household member or to rehabilitate the perpetrator.

698 (3) The perpetrator is responsible for the costs of any condition of probation, according
699  to the perpetrator's ability to pay.

700 (4) (a) Adult Probation and Parole, or other provider, shall immediately report to the
701  court and notify the victim of any offense involving domestic violence committed by the

702  perpetrator, the perpetrator's failure to comply with any condition imposed by the court, and
703 any violation of any sentencing criminal protective order issued by the court.

704 (b) Notification of the victim under Subsection (4)(a) shall consist of a good faith

705  reasonable effort to provide prompt notification, including mailing a copy of the notification to
706  the last-known address of the victim.

707 (5) The court shall transmit all dismissals, terminations, and expirations of pretrial and

708  sentencing criminal protective orders issued by the court to the statewide domestic violence
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Section 14. Section 77-36-6 is amended to read:

77-36-6. Enforcement of orders.

(1) Each law enforcement agency in this state shall enforce all orders of the court
issued pursuant to the requirements and procedures described in this chapter, and shall enforce:

(a) all protective orders and ex parte protective orders issued pursuant to Title 78B,

Chapter 7, Part 1, Cohabitant and Dating Partner Abuse Act;

(b) jail release agreements, jail release court orders, pretrial protective orders, and
sentencing protective orders; and

(c) all foreign protection orders enforceable under Title 78B, Chapter 7, Part 3,
Uniform Interstate Enforcement of Domestic Violence Protection Orders Act.

(2) The requirements of this section apply statewide, regardless of the jurisdiction in
which the order was issued or the location of the victim or the perpetrator.

Section 15. Section 78A-6-103 is amended to read:

78A-6-103. Jurisdiction of juvenile court -- Original -- Exclusive.

(1) Except as otherwise provided by law, the juvenile court has exclusive original
jurisdiction in proceedings concerning:

(a) a child who has violated any federal, state, or local law or municipal ordinance or a
person younger than 21 years of age who has violated any law or ordinance before becoming
18 years of age, regardless of where the violation occurred, excluding offenses in Subsection
78A-7-106(2);

(b) aperson 21 years of age or older who has failed or refused to comply with an order
of the juvenile court to pay a fine or restitution, if the order was imposed prior to the person's
21st birthday; however, the continuing jurisdiction is limited to causing compliance with
existing orders;

(c) achild who is an abused child, neglected child, or dependent child, as those terms
are defined in Section 78 A-6-105;

(d) a protective order for a child pursuant to the provisions of Title 78B, Chapter 7,
Part 2, Child Protective Orders, which the juvenile court may transfer to the district court if the
juvenile court has entered an ex parte protective order and finds that:

(i) the petitioner and the respondent are the natural parent, adoptive parent, or step

parent of the child who is the object of the petition;
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(i1) the district court has a petition pending or an order related to custody or parent-time
entered under Title 30, Chapter 3, Divorce, Title 78B, Chapter 7, Part 1, Cohabitant and Dating
Partner Abuse Act, or Title 78B, Chapter 15, Utah Uniform Parentage Act, in which the
petitioner and the respondent are parties; and

(ii1) the best interests of the child will be better served in the district court;

(e) appointment of a guardian of the person or other guardian of a minor who comes
within the court's jurisdiction under other provisions of this section;

(f) the emancipation of a minor in accordance with Part 8, Emancipation;

(g) the termination of the legal parent-child relationship in accordance with Part 5,
Termination of Parental Rights Act, including termination of residual parental rights and
duties;

(h) the treatment or commitment of a mentally retarded minor;

(1) a minor who is a habitual truant from school;

(j) the judicial consent to the marriage of a child under age 16 upon a determination of
voluntariness or where otherwise required by law, employment, or enlistment of a child when
consent is required by law;

(k) any parent or parents of a child committed to a secure youth corrections facility, to
order, at the discretion of the court and on the recommendation of a secure facility, the parent
or parents of a child committed to a secure facility for a custodial term, to undergo group
rehabilitation therapy under the direction of a secure facility therapist, who has supervision of
that parent's or parents' child, or any other therapist the court may direct, for a period directed
by the court as recommended by a secure facility;

(I) a minor under Title 55, Chapter 12, Interstate Compact for Juveniles;

(m) the treatment or commitment of a mentally ill child. The court may commit a child
to the physical custody of a local mental health authority in accordance with the procedures and
requirements of Title 62A, Chapter 15, Part 7, Commitment of Persons Under Age 18 to
Division of Substance Abuse and Mental Health, but not directly to the Utah State Hospital;

(n) the commitment of a child in accordance with Section 62A-15-301;

(o) de novo review of final agency actions resulting from an informal adjudicative
proceeding as provided in Section 63G-4-402; and

(p) adoptions conducted in accordance with the procedures described in Title 78B,
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Chapter 6, Part 1, Utah Adoption Act, when the juvenile court has previously entered an order
terminating the rights of a parent and finds that adoption is in the best interest of the child.

(2) Notwithstanding Section 78 A-7-106 and Subsection 78 A-5-102(9), the juvenile
court has exclusive jurisdiction over the following offenses committed by a child:

(a) Title 41, Chapter 6a, Part 5, Driving Under the Influence and Reckless Driving;

(b) Section 73-18-12, reckless operation; and

(c) class B and C misdemeanors, infractions, or violations of ordinances that are part of
a single criminal episode filed in a petition that contains an offense over which the court has
jurisdiction.

(3) The juvenile court has jurisdiction over an ungovernable or runaway child who is
referred to it by the Division of Child and Family Services or by public or private agencies that
contract with the division to provide services to that child where, despite earnest and persistent
efforts by the division or agency, the child has demonstrated that the child:

(a) is beyond the control of the child's parent, guardian, lawful custodian, or school
authorities to the extent that the child's behavior or condition endangers the child's own welfare
or the welfare of others; or

(b) has run away from home.

(4) This section does not restrict the right of access to the juvenile court by private
agencies or other persons.

(5) The juvenile court has jurisdiction of all magistrate functions relative to cases
arising under Section 78 A-6-702.

(6) The juvenile court has jurisdiction to make a finding of substantiated,
unsubstantiated, or without merit, in accordance with Section 78 A-6-323.

(7) The juvenile court has jurisdiction of matters transferred to it by another trial court
pursuant to Subsection 78A-7-106(7).

Section 16. Section 78B-7-101 is amended to read:

Part 1. Cohabitant and Dating Partner Abuse Act

78B-7-101. Title.

This part is known [and-maybe-—cited] as the "Cohabitant and Dating Partner Abuse
Act."

Section 17. Section 78B-7-102 is amended to read:
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78B-7-102. Definitions.
As used in this chapter:
(1) "Abuse" means intentionally or knowingly:
(a) causing or attempting to cause [acohabttant] physical harm to a person: or
T " ] ety
(b) placing a [eohabttant] person in reasonable fear of imminent physical harm.
(2) (a) "Cohabitant" means a person who:
(1) (A) is an emancipated person pursuant to Section 15-2-1 or [apersonrwho| Title

78A, Chapter 6, Part 8, Emancipation; or
(B) is 16 years of age or older [who:]; and

[ta)] (i1) (A) is or was a spouse of the other party;
tby] (B) is or was living as if a spouse of the other party;

G)

] (C) is related by blood or marriage to the other party;

g

] (D) has one or more children in common with the other party;

6] (F) resides or has resided in the same residence as the other party.

3

[

[

[

[te)] (E) is the biological parent of the other party's unborn child; or

[

[3] (b) Notwithstanding Subsection (2)(a), "cohabitant" does not include:
[

g

] (1) the relationship of [maturat] biological parent, adoptive parent, or step-parent to
a minor; or

[tby] (ii) the relationship between [matural] biological, adoptive, step, or foster siblings
who are under 18 years of age.

[] (3) "Court clerk” means a district court clerk.

(4) "Dating partner" means a person who:

(a) (1) is an emancipated person pursuant to Section 15-2-1 or Title 78 A, Chapter 6,

Part 8, Emancipation; or

(i1) is 18 years of age or older;

(b) is, or has been, in a dating relationship with the other party: and

(c) is not, and has not been, a cohabitant of the other party.

5) (a) "Dating relationship" means a social relationship of a romantic or intimate

nature, regardless of whether the relationship involves sexual intimacy.

(b) "Dating relationship" does not include:
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834 (1) a casual relationship: or

835 (i1) casual fraternization between two individuals in a business, educational, or social

836  context.

837 (c) In determining, based on a totality of the circumstances, whether a dating

838  relationship exists:

839 (1) all relevant factors should be considered, including:

840 A) whether the parties developed a minimal social interpersonal bonding, over and

841 above a mere casual fraternization;

842 (B) the length of the parties' relationship:

843 (C) the nature and frequency of the parties' interactions;

844 (D) the ongoing expectations of the parties, individually or jointly, with respect to the
845  relationship;

846 (E) whether, by statement or conduct, the parties demonstrated an affirmation of their

847  relationship before others: and

848 (F) whether other reasons exist that support or detract from a finding that a dating

849  relationship exists; and

850 (i1) it is not necessary that all, or a particular number, of the factors described in

851 Subsection (5)(c)(Q) are found to support the existence of a dating relationship.

852 (6) "Dating violence" means:
853 (a) any criminal offense involving violence or physical harm or threat of violence or

854  physical harm, or any attempt, conspiracy, or solicitation to commit a criminal offense

855  involving violence or physical harm, when committed by a person against a dating partner of
856  the person; or

857 (b) the commission or attempt to commit, any of the following offenses by a person

858  against a dating partner of the person:

859 (i) aggravated assault, as described in Section 76-5-103;

860 (i1) assault, as described in Section 76-5-102;

861 iii) criminal homicide, as described in Section 76-5-201;

862 (iv) harassment, as described in Section 76-5-106;

863 (v) electronic communication harassment, as described in Section 76-9-201;

864 (vi) kidnaping, child kidnaping, or aggravated kidnaping, as described in Sections
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76-5-301, 76-5-301.1, and 76-5-302;

(vil) mavhem, as described in Section 76-5-105;

(viiil) sexual offenses, as described in Title 76, Chapter S, Part 4, Sexual Offenses, and

Title 76, Chapter Sa, Sexual Exploitation of Children;
(ix) stalking, as described in Section 76-5-106.5;

(x)_unlawful detention, as described in Section 76-5-304:

(x1) violation of a protective order or ex parte protective order, as described in Section
76-5-108;

(xii) any offense against property described in Title 76, Chapter 6, Part 1, Property

Destruction, Part 2, Burglary and Criminal Trespass, or Part 3, Robbery:
(xiii) possession of a deadly weapon with intent to assault, as described in Section

76-10-507; or

(xiv) a felony offense under Section 76-10-508, discharge of a firearm from a vehicle,

near a highway, or in the direction of any person, building, or vehicle.
[t5)] (7) "Domestic violence" means the same as that term is defined in Section

77-36-1.

[t67] (8) "Ex parte protective order" means an order issued without notice to the
defendant in accordance with this chapter.

[tH] (9) "Foreign protection order" is as defined in Section 78B-7-302.

[t8)] (10) "Law enforcement unit" or "law enforcement agency" means any public
agency having general police power and charged with making arrests in connection with
enforcement of the criminal statutes and ordinances of this state or any political subdivision.

[t99] (1) "Peace officer" means those persons specified in Title 53, Chapter 13, Peace
Officer Classifications.

[(16)] (12) "Protective order" means an order issued pursuant to this chapter
subsequent to a hearing on the petition, of which the petitioner and respondent have been given
notice in accordance with this chapter.

Section 18. Section 78B-7-103 is amended to read:

78B-7-103. Abuse or danger of abuse -- Protective orders.
(1) () Any [cohabitar
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parte protective order or a protective order in accordance with this chapter, if the person is

subjected to, or there is a substantial likelihood that the person will be subjected to:

(1) abuse by a cohabitant or dating partner of the person:

(i1) domestic violence by a cohabitant of the person; or

(ii1) dating violence by a dating partner of the person.

(b) A person may seek an order described in Subsection (1)(a), whether or not that

person;
(1) has left the residence or the premises in an effort to avoid further abuse[-]; or

(i1) has taken other action to end the relationship.

(2) A petition for a protective order may be filed under this chapter regardless of
whether an action for divorce between the parties is pending.

(3) A petition seeking a protective order may not be withdrawn without approval of the
court.

Section 19. Section 78B-7-105 is amended to read:

78B-7-105. Forms for petitions and protective orders -- Assistance.

(1) (a) The offices of the court clerk shall provide forms and nonlegal assistance to
persons seeking to proceed under this chapter.

(b) The Administrative Office of the Courts shall develop and adopt uniform forms for
petitions and orders for protection in accordance with the provisions of this chapter. That
office shall provide the forms to the clerk of each court authorized to issue protective orders.
The forms shall include:

(1) a statement notifying the petitioner for an ex parte protective order that knowing
falsification of any statement or information provided for the purpose of obtaining a protective
order may subject the petitioner to felony prosecution;

(i1) a separate portion of the form for those provisions, the violation of which is a
criminal offense, and a separate portion for those provisions, the violation of which is a civil
violation, as provided in Subsection 78B-7-106[t5](6);

(111) language in the criminal provision portion stating violation of any criminal
provision is a class A misdemeanor, and language in the civil portion stating violation of or
failure to comply with a civil provision is subject to contempt proceedings;

(iv) a space for information the petitioner is able to provide to facilitate identification
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of the respondent, such as Social Security number, driver license number, date of birth,
address, telephone number, and physical description;

(v) aspace for the petitioner to request a specific period of time for the civil provisions
to be in effect, not to exceed 150 days, unless the petitioner provides in writing the reason for
the requested extension of the length of time beyond 150 days;

(vi) a statement advising the petitioner that when a minor child is included in an ex
parte protective order or a protective order, as part of either the criminal or the civil portion of
the order, the petitioner may provide a copy of the order to the principal of the school where the
child attends; and

(vii) a statement advising the petitioner that if the respondent fails to return custody of
a minor child to the petitioner as ordered in a protective order, the petitioner may obtain from
the court a writ of assistance.

(2) If the person seeking to proceed under this chapter is not represented by an
attorneys, it is the responsibility of the court clerk's office to provide:

(a) the forms adopted pursuant to Subsection (1);

(b) all other forms required to petition for an order for protection including, but not
limited to, forms for service;

(c) clerical assistance in filling out the forms and filing the petition, in accordance with
Subsection (1)(a). A court clerk's office may designate any other entity, agency, or person to
provide that service, but the court clerk's office is responsible to see that the service is
provided;

(d) information regarding the means available for the service of process;

(e) alist of legal service organizations that may represent the petitioner in an action
brought under this chapter, together with the telephone numbers of those organizations; and

(f) written information regarding the procedure for transporting a jailed or imprisoned
respondent to the protective order hearing, including an explanation of the use of transportation
order forms when necessary.

(3) No charges may be imposed by a court clerk, constable, or law enforcement agency
for:

(a) filing a petition under this chapter;

(b) obtaining an ex parte protective order;
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958 (c) obtaining copies, either certified or not certified, necessary for service or delivery to

959  law enforcement officials; or

960 (d) fees for service of a petition, ex parte protective order, or protective order.
961 (4) A petition for an order of protection shall be in writing and verified.
962 (5) (a) All orders for protection shall be issued in the form adopted by the

963  Administrative Office of the Courts pursuant to Subsection (1).

964 (b) Each protective order issued, except orders issued ex parte, shall include the

965  following language:

966 "Respondent was afforded both notice and opportunity to be heard in the hearing that
967  gave rise to this order. Pursuant to the Violence Against Women Act of 1994, P.L. 103-322,
968 108 Stat. 1796, 18 U.S.C.A. 2265, this order is valid in all the United States, the District of
969  Columbia, tribal lands, and United States territories. This order complies with the Uniform
970  Interstate Enforcement of Domestic Violence Protection Orders Act."

971 (c) Each protective order issued in accordance with this part, including protective

972  orders issued ex parte, shall include the following language:

973 "NOTICE TO PETITIONER: The court may amend or dismiss a protective order after
974  one year if it finds that the basis for the issuance of the protective order no longer exists and the
975  petitioner has repeatedly acted in contravention of the protective order provisions to

976 intentionally or knowingly induce the respondent to violate the protective order, demonstrating
977  to the court that the petitioner no longer has a reasonable fear of the respondent."

978 Section 20. Section 78B-7-106 is amended to read:

979 78B-7-106. Protective orders -- Ex parte protective orders -- Modification of

980  orders -- Service of process -- Duties of the court.

981 (1) If it appears from a petition for an order for protection or a petition to modify an

982  order for protection that domestic violence, dating violence, or abuse has occurred or a

983  modification of an order for protection is required, a court may:

984 (a) without notice, immediately issue an order for protection ex parte or modify an
985  order for protection ex parte as [tt] the court considers necessary to protect the petitioner and
986  all parties named to be protected in the petition; or

987 (b) upon notice, issue an order for protection or modify an order after a hearing,

988  whether or not the respondent appears.
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989 (2) A court may grant the following relief without notice in an order for protection or a
990  modification issued ex parte:
991 (a) enjoin the respondent from threatening to commit or committing domestic violence,

992  dating violence, or abuse against the petitioner and any designated family or household

993  member;
994 (b) prohibit the respondent from harassing, telephoning, contacting, or otherwise

995  communicating with the petitioner, directly or indirectly;

996 (c) order that the respondent;
997 (1) is excluded and must stay away from the petitioner's residence and its premises[;
998
999  thepetitioner;-and-the premises-of anyof these;or|;
1000 (ii) except as provided in Subsection (4), stay away from the petitioner's:
1001 (A) school and the school's premises; and
1002 (B) place of employment and its premises; and
1003 (iii) stay away from any specified place frequented by the petitioner [and] or any

1004  designated family or household member;

1005 (d) prohibit the respondent from being within a specified distance of the petitioner;

1006 [td)] (e) upon finding that the respondent's use or possession of a weapon may pose a
1007  serious threat of harm to the petitioner, H=» or, if the order relates to dating partners, that the

1007a  respondent's use or possession of a weapon is likely to pose a threat of

1007b  _harm to the petitioner, ¢&=H prohibit the respondent from purchasing, using, or

1008  possessing a firearm or other weapon specified by the court;

1009 [te)] (f) order possession and use of an automobile and other essential personal effects,
1010  and direct the appropriate law enforcement officer to accompany the petitioner to the residence
1011  of the parties to ensure that the petitioner is safely restored to possession of the residence,

1012 automobile, and other essential personal effects, or to supervise the petitioner's or respondent's
1013 removal of personal belongings;

1014 [t5)] (g) if the petitioner is a cohabitant of the other party, grant to the petitioner

1015  temporary custody of any minor children of the parties;

1016 [t2)] (h) order the appointment of the office of the Guardian Ad Litem to represent the
1017  interests of any minor children of the parties, if abuse or neglect of the minor children is

1018  alleged, or appoint a private guardian ad litem, if appropriate, pursuant to Section 78A-2-228;

1019 [t] (i) order any further relief that the court considers necessary to provide for the
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safety and welfare of the petitioner and any designated family or household member; and

[tD] (j) if [the] a petition by a cohabitant requests child support or spousal support, at

the hearing on the petition order both parties to provide verification of current income,
including year-to-date pay stubs or employer statements of year-to-date or other period of
earnings, as specified by the court, and complete copies of tax returns from at least the most
recent year.

(3) A court may grant the following relief in an order for protection or a modification
of an order after notice and hearing, whether or not the respondent appears:

(a) grant the relief described in Subsection (2); and

(b) if the petitioner is a cohabitant of the other party, specify arrangements for

parent-time of any minor child by the respondent and require supervision of that parent-time by
a third party or deny parent-time if necessary to protect the safety of the petitioner or child.

(4)_If the petitioner is a dating partner of the respondent, a court:

(a) _may not enter an order under Subsection (2)(c)(ii) that:

(1) _excludes the respondent from the petitioner's school if the respondent attends the

same school as the petitioner; or

(i1) excludes the respondent from the petitioner's place of employment if the

respondent is employed at the same location as the petitioner; and

(b) may enter an order governing the respondent's conduct at a location described in
Subsection (4)(a).

[t45] (5) Following the protective order hearing, the court shall:

(a) clearly distinguish whether the order relates to cohabitants or dating partners;

[ta)] (b) as soon as possible, deliver the order to the county sheriff for service of
process;

[tb)] (c) make reasonable efforts to ensure that the order for protection is understood by
the petitioner, and the respondent, if present;

[te)] (d) transmit electronically, by the end of the next business day after the order is
issued, a copy of the order for protection to the local law enforcement agency or agencies
designated by the petitioner; and

[td)] (e) transmit a copy of the order to the statewide domestic violence network
described in Section 78B-7-113.

_34 -



1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076
1077
1078
1079
1080
1081

H.B. 205 01-04-11 11:58 AM

[€5)] (6) (a) Each protective order shall include two separate portions, one for
provisions, the violation of which are criminal offenses, and one for provisions, the violation of
which are civil violations, as follows:

(i) criminal offenses are those under Subsections (2)(a) through [te)] (f), and under
Subsection (3)(a) as it refers to Subsections (2)(a) through [te}] (f); and

(i1) civil offenses are those under Subsections (2)[(f);thy;and=<1)](g). (i). and (j), and
Subsection (3)(a) as it refers to Subsections (2)[(H;th);and<1](g). (1), and (j).

(b) The criminal provision portion shall include a statement that violation of any
criminal provision is a class A misdemeanor.

(c) The civil provision portion shall include a notice that violation of or failure to
comply with a civil provision is subject to contempt proceedings.

[t67] (7) The protective order shall include:

(a) adesignation of a specific date, determined by the court, when the civil portion of
the protective order either expires or is scheduled for review by the court, which date may not
exceed 150 days after the date the order is issued, unless the court indicates on the record the
reason for setting a date beyond 150 days;

(b) information the petitioner is able to provide to facilitate identification of the
respondent, such as Social Security number, driver license number, date of birth, address,
telephone number, and physical description; and

(c) except for a protective order described in Subsection (8)(a), a statement advising

the petitioner that:

(i) after two years from the date of issuance of the protective order, a hearing may be
held to dismiss the criminal portion of the protective order;

(i1) the petitioner should, within the 30 days prior to the end of the two-year period,
advise the court of the petitioner's current address for notice of any hearing; and

(iii) the address provided by the petitioner will not be made available to the respondent.

(8) (a) A protective order issued under this section between parties who are dating

partners shall expire 180 days after the day on which the order is issued, unless, subject to

Subsection (8)(b), the court indicates on the record the reason for setting an expiration date that

is more than 180 days after the day on which the order is issued.

(b) A court may not set an expiration date for a protective order described in
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1082  Subsection (8)(a) that is more than two years after the day on which the order is issued.

1083 [t7H] (9) Child support and spouse support orders issued as part of a protective order
1084  are subject to mandatory income withholding under Title 62A, Chapter 11, Part 4, Income
1085  Withholding in IV-D Cases, and Title 62A, Chapter 11, Part 5, Income Withholding in Non
1086  IV-D Cases, except when the protective order is issued ex parte.

1087 [€8)] (10) (a) The county sheriff that receives the order from the court, pursuant to
1088  Subsection [t5)] (6)(a), shall provide expedited service for orders for protection issued in
1089  accordance with this chapter, and shall transmit verification of service of process, when the
1090  order has been served, to the statewide domestic violence network described in Section

1091  78B-7-113.

1092 (b) This section does not prohibit any law enforcement agency from providing service

1093  of process if that law enforcement agency:

1094 (1) has contact with the respondent and service by that law enforcement agency is
1095  possible; or
1096 (i) determines that under the circumstances, providing service of process on the

1097  respondent is in the best interests of the petitioner.

1098 [t9] (11) (a) When an order is served on a respondent in a jail or other holding facility,
1099  the law enforcement agency managing the facility shall make a reasonable effort to provide
1100  notice to the petitioner at the time the respondent is released from incarceration.

1101 (b) Notification of the petitioner shall consist of a good faith reasonable effort to

1102 provide notification, including mailing a copy of the notification to the last-known address of
1103 the victim.

1104 [(16)] (12) A court may modify or vacate an order of protection or any provisions in
1105 the order after notice and hearing, except that the criminal provisions of a protective order may
1106  not be vacated within two years of issuance unless the petitioner:

1107 (a) is personally served with notice of the hearing as provided in Rules 4 and 5, Utah
1108  Rules of Civil Procedure, and the petitioner personally appears before the court and gives

1109  specific consent to the vacation of the criminal provisions of the protective order; or

1110 (b) submits a verified affidavit, stating agreement to the vacation of the criminal

1111  provisions of the protective order.

1112 [(HH] (13) A protective order may be modified without a showing of substantial and
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material change in circumstances.
[(+2)] (14) Insofar as the provisions of this chapter are more specific than the Utah
Rules of Civil Procedure, regarding protective orders, the provisions of this chapter govern.
Section 21. Section 78B-7-107 is amended to read:
78B-7-107. Hearings on ex parte orders.
(1) (a) When a court issues an ex parte protective order the court shall set a date for a

hearing on the petition within 20 days after the ex parte order is issued.

(b) If at [that] the hearing described in Subsection (1)(a) the court does not issue a
protective order, the ex parte protective order shall expire, unless it is otherwise extended by
the court. Extensions beyond the 20-day period may not by granted unless:

(i) the petitioner is unable to be present at the hearing;

(i1) the respondent has not been served;

(iii) the respondent has had the opportunity to present a defense at the hearing;

(iv) the respondent requests that the ex parte order be extended; or

(v) exigent circumstances exist.

(c) Under no circumstances may an ex parte order be extended beyond 180 days from
the date of initial issuance.

(d) If at [that] the hearing described in Subsection (1)(a) the court issues a protective

order, the ex parte protective order remains in effect until service of process of the protective
order is completed.

(e) A protective order issued after notice and a hearing is effective until further order of
the court.

(f) If the hearing on the petition is heard by a commissioner, either the petitioner or
respondent may file an objection within 10 days of the entry of the recommended order and the
assigned judge shall hold a hearing within 20 days of the filing of the objection.

(2) Upon a hearing under this section, the court may grant any of the relief described in
Section 78B-7-106.

(3) When a court denies a petition for an ex parte protective order or a petition to
modify an order for protection ex parte, upon the request of the petitioner, the court shall set
the matter for hearing and notify the petitioner and serve the respondent.

(4) (a) A respondent who has been served with an ex parte protective order may seek to
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vacate the ex parte protective order prior to the hearing scheduled pursuant to Subsection (1)(a)
by filing a verified motion to vacate.
(b) The [respondent's—verifted]| motion [to-vacate] described in Subsection (4)(a) and a

notice of hearing on that motion shall be personally served on the petitioner at least two days

prior to the hearing on the motion to vacate.

Section 22. Section 78B-7-108 is amended to read:

78B-7-108. Mutual protective orders prohibited.

(1) A court may not grant a mutual order or mutual orders for protection to opposing
parties, unless each party:

(a) has filed an independent petition against the other for a protective order, and both
petitions have been served;

(b) makes a showing at a due process protective order hearing of [abuse-or] domestic

violence, dating violence, or abuse committed by the other party; and

(c¢) demonstrates that the [abuse-or] domestic violence, dating violence, or abuse did

not occur in self-defense.

(2) 1If the court issues mutual protective orders, the circumstances justifying those
orders shall be documented in the case file.

Section 23. Section 78B-7-110 is amended to read:

78B-7-110. No denial of relief solely because of lapse of time.

The court may not deny a petitioner relief requested pursuant to this chapter solely

because of a lapse of time between an act of domestic violence, dating violence, or abuse and

the filing of the petition for an order of protection.

Section 24. Section 78B-19-107 is amended to read:

78B-19-107. Emergency orders.

During a collaborative law process, a court may issue emergency orders, including
protective orders in accordance with Title 78B, Chapter 7, Part 1, Cohabitant and Dating
Partner Abuse Act, or Part 2, Child Protective Orders, to protect the health, safety, welfare, or
interest of a party or member of a party's household.

Section 25. Effective date.

This bill takes effect on September 1, 2011.
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