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LONG TITLE
General Description:

This bill modifies, eliminates, and limits certain corporate and individual
business-related income tax credits and modifies a sales and use tax exemption.
Highlighted Provisions:

This bill:

» reduces the rate of corporate and individual income tax credits for research
activities;

» eliminates the corporate and individual motion picture and enterprise zone tax
credits for a taxable year beginning on or after January 1, 2019;

» limits the Governor's Office of Economic Development's ability to enter new
agreements or extend existing agreements for economic development tax credits;

» amends a definition;

» repeals the economic life provision of the sales and use tax exemption for the
purchase or lease of machinery, equipment, or normal operating repair or
replacement parts by a manufacturing facility, certain mining establishments, or a

web search portal for use in certain business activities;

» creates a sales and use tax exemption for the purchase or lease by a manufacturing

facility, certain mining establishments, or a web search portal of materials that are

07T 'dH



27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57

H.B. 202 01-22-18 11:03 AM

used or consumed in certain business activities;
» repeals obsolete sales and use tax provisions; and
» makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
This bill provides a special effective date.
This bill provides retrospective operation.

Utah Code Sections Affected:

AMENDS:
59-7-159, as enacted by Laws of Utah 2016, Third Special Session, Chapter 1
59-7-612, as last amended by Laws of Utah 2016, Third Special Session, Chapter 1
59-7-614.2, as last amended by Laws of Utah 2016, Third Special Session, Chapter 1
59-7-614.5, as last amended by Laws of Utah 2016, Third Special Session, Chapter 1
59-7-614.10, as last amended by Laws of Utah 2016, Third Special Session, Chapter 1
59-10-137, as enacted by Laws of Utah 2016, Third Special Session, Chapter 1
59-10-1012, as last amended by Laws of Utah 2016, Third Special Session, Chapter 1
59-10-1037, as last amended by Laws of Utah 2016, Third Special Session, Chapter 1
59-10-1107, as last amended by Laws of Utah 2016, Third Special Session, Chapter 1
59-10-1108, as last amended by Laws of Utah 2016, Third Special Session, Chapter 1
59-12-102, as last amended by Laws of Utah 2017, Chapters 181, 382, and 422
59-12-104, as last amended by Laws of Utah 2017, Chapters 264, 268, and 429
59-12-104.5, as last amended by Laws of Utah 2017, Chapter 268
631-2-259, as last amended by Laws of Utah 2017, Chapter 181
631-2-263, as last amended by Laws of Utah 2017, First Special Session, Chapter 1
63M-4-702, as enacted by Laws of Utah 2017, Chapter 429
63N-2-104, as last amended by Laws of Utah 2017, Chapter 310
63N-2-106, as last amended by Laws of Utah 2016, Third Special Session, Chapter 1
63N-2-213, as last amended by Laws of Utah 2016, Third Special Session, Chapter 1
63N-8-103, as last amended by Laws of Utah 2016, Chapter 51

REPEALS:
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59-12-104.7, as enacted by Laws of Utah 2017, Chapter 268
63N-1-302, as enacted by Laws of Utah 2017, Chapter 268

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 5§9-7-159 is amended to read:

59-7-159. Review of credits allowed under this chapter.

(1) As used in this section, "committee" means the Revenue and Taxation Interim
Committee.

(2) (a) The committee shall review the tax credits described in this chapter as provided
in Subsection (3) and make recommendations concerning whether the tax credits should be
continued, modified, or repealed.

(b) In conducting the review required under Subsection (2)(a), the committee shall:

(1) schedule time on at least one committee agenda to conduct the review;

(i1) 1invite state agencies, individuals, and organizations concerned with the tax credit
under review to provide testimony;

(i11) (A) 1invite the Governor's Office of Economic Development to present a summary
and analysis of the information for each tax credit regarding which the Governor's Office of
Economic Development is required to make a report under this chapter; and

(B) invite the Office of the Legislative Fiscal Analyst to present a summary and
analysis of the information for each tax credit regarding which the Office of the Legislative
Fiscal Analyst is required to make a report under this chapter;

(iv) ensure that the committee's recommendations described in this section include an
evaluation of:

(A) the cost of the tax credit to the state;

(B) the purpose and effectiveness of the tax credit; and

(C) the extent to which the state benefits from the tax credit; and

(v) undertake other review efforts as determined by the committee chairs or as
otherwise required by law.

(3) (a) On or before November 30, 2017, and every three years after 2017, the
committee shall conduct the review required under Subsection (2) of the tax credits allowed

under the following sections:
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(1) Section 59-7-601;

(i1) Section 59-7-607,

(ii1) Section 59-7-612; and

(iv) Section 59-7-614.1[;and].

[6v)—Seetronr59-7=614-5]

(b) On or before November 30, 2018, and every three years after 2018, the committee
shall conduct the review required under Subsection (2) of the tax credits allowed under the
following sections:

(1) Section 59-7-609;

[()—Sectron59=7=614-25]

[€1)—Sectron59-7=614103]

[tr¥)] (i1) Section 59-7-617;

[69)] (iii)) Section 59-7-619; and

[t¥vD] (iv) Section 59-7-620.

(c) On or before November 30, 2019, and every three years after 2019, the committee
shall conduct the review required under Subsection (2) of the tax credits allowed under the
following sections:

[()—Seetron59-7-6653]

[tm] (1) Section 59-7-610;

[tD] (i1) Section 59-7-614;

[r¥)] (ii1) Section 59-7-614.7;

[6¥)] (iv) Section 59-7-614.8; and

[t¥D] (v) Section 59-7-618.

(d) (1) In addition to the reviews described in this Subsection (3), the committee shall
conduct a review of a tax credit described in this chapter that is enacted on or after January 1,
2017.

(i1)) The committee shall complete a review described in this Subsection (3)(d) three
years after the effective date of the tax credit and every three years after the initial review date.

Section 2. Section 59-7-612 is amended to read:

59-7-612. Definitions -- Tax credits for research activities conducted in the state --

Carry forward -- Commission to report modification or repeal of certain federal
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120 provisions -- Revenue and Taxation Interim Committee study.

121 (1) (a) As used in this section:

122 (1) "Basic research" means the same as that term is defined in Section 41(e)(7), Internal

123 Revenue Code, except that the term includes only basic research conducted in this state.

124 (11) "Qualified research" means the same as that term is defined in Section 41(d),

125 Internal Revenue Code, except that the term includes only qualified research conducted in this

126 state.

127 (111) "Qualified research expenses" means the same as that term is defined in Section

128  41(b), Internal Revenue Code, except that the term includes only:

129 (A) in-house research expenses incurred in this state; and
130 (B) contract research expenses incurred in this state.
131 (b) Except as provided in Subsection (1)(a), a term used in this section that is defined

132  in Section 41, Internal Revenue Code, means the same as that term is defined in Section 41,

133  Internal Revenue Code.

134 (D] (2) (a) A taxpayer meeting the requirements of this section may claim the

135  following nonrefundable tax credits:

136 (1) aresearch tax credit of [5%] 2.5% of the taxpayer's qualified research expenses for
137  the current taxable year that exceed the base amount provided for under Subsection [(4)] (5);
138 (i1) atax credit for a payment to a qualified organization for basic research as provided
139  in Section 41(e), Internal Revenue Code, of [5%] 2.5% for the current taxable year that exceed
140  the base amount provided for under Subsection [(4)] (5); and

141 (111) a tax credit equal to [7-5%] 4% of the taxpayer's qualified research expenses for
142 the current taxable year.

143 (b) Subject to Subsection [{5}] (6), a taxpayer may claim a tax credit under:

144 (1) Subsection [{D] (2)(a)(i) or [tHta)](iii), for the taxable year for which the taxpayer
145  incurs the qualified research expenses; or

146 (i1) Subsection [(H)] (2)(a)(ii), for the taxable year for which the taxpayer makes the
147  payment to the qualified organization.

148 (c) The tax credits provided for in this section:

149 (1) do not include the alternative incremental credit provided for in Section 41(c)(4),

150 Internal Revenue Code[:]; and



H.B. 202 01-22-18 11:03 AM

(i1) do not terminate if a credit terminates under Section 41, Internal Revenue Code.

[t2)] (3) For purposes of claiming a tax credit under this section, a unitary group as
defined in Section 59-7-101 is considered to be one taxpayer.

[3)] (4) Except as specifically provided for in this section:

(a) the tax credits authorized under Subsection [(1}] (2) shall be calculated as provided
in Section 41, Internal Revenue Code; and

(b) the definitions provided in Section 41, Internal Revenue Code, apply in calculating
the tax credits authorized under Subsection [(H)] (2).

[6H] (5) For purposes of this section[:ta}], the base amount shall be calculated as
provided in Sections 41(c) and 41(h), Internal Revenue Code, except that:

[(D] (a) the base amount does not include the calculation of the alternative incremental
credit provided for in Section 41(c)(4), Internal Revenue Code;

[t] (b) ataxpayer's gross receipts include only those gross receipts attributable to
sources within this state as provided in Part 3, Allocation and Apportionment of Income - Utah
UDITPA Provisions; and

[()] (c) notwithstanding Section 41(c), Internal Revenue Code, for purposes of
calculating the base amount, a taxpayer:

[(A)] (1) may elect to be treated as a start-up company as provided in Section
41(c)(3)(B) regardless of whether the taxpayer meets the requirements of Section
41(c)(3)(B)(1)(I) or (II); and

[(B)] (i1)) may not revoke an election to be treated as a start-up company under
Subsection [HtayrA);] (5)(c)().
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182  under-Sectton4tInternal RevenueCode:|
183 [€5)] (6) (a) If the amount of a tax credit claimed by a taxpayer under Subsection [(1}]
184  (2)(a)(i) or (ii) exceeds the taxpayer's tax liability under this chapter for a taxable year, the

185  [amountofthetaxecreditexceedmg the-taxtabihity] taxpayer:

186 (1) may [beearrred-forward] carry forward the amount of the tax credit that exceeds the
187  taxpayer's tax liability for a period that does not exceed the next 14 taxable years; and

188 (i) may not [be-earrredback] carry back the amount of the tax credit that exceeds the
189  taxpayer's tax liability to a taxable year preceding the current taxable year.

190 (b) A taxpayer may not carry forward the tax credit allowed by Subsection [{1}]

191  (2)(a)(iii).

192 [€67] (7) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking

193  Act, the commission may make rules [forpurposes-ofthis-sectton] prescribing a certification
194  process for qualified organizations to ensure that amounts paid to the qualified organizations

195  are for basic research conducted in this state.

196 [€H] (8) If a provision of Section 41, Internal Revenue Code, is modified or repealed,
197  the commission shall provide an electronic report of the modification or repeal to the Revenue
198  and Taxation Interim Committee within 60 days after the day on which the modification or
199  repeal becomes effective.

200 [8)] (9) (a) The Revenue and Taxation Interim Committee shall review the tax credits
201  provided for in this section on or before October 1 of the year after the year in which the

202  commission reports under Subsection [7] (8) a modification or repeal of a provision of

203  Section 41, Internal Revenue Code.

204 (b) The review described in Subsection [{8)] (9)(a) is in addition to the review required
205 by Section 59-7-159.

206 i

207

208

209

210 [td)] (c) The Revenue and Taxation Interim Committee shall address in a review under
211  this [seetron]| Subsection (9):

212 (1) the cost of the tax credits provided for in this section;
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(i1) the purpose and effectiveness of the tax credits provided for in this section;

(i11)) whether the tax credits provided for in this section benefit the state; and

(iv) whether the tax credits provided for in this section should be[+] continued,
modified, or repealed.

[A)—continued;]

[(B)ymodifred;or]

[(€)repeated:]

[te)] (d) If the Revenue and Taxation Interim Committee [reviews-the-taxcredits
provided-forimrthissectron,the-commtittee| conducts a review under this Subsection (9), the

Revenue and Taxation Interim Committee shall issue a report of the Revenue and Taxation

Interim Committee's findings.

Section 3. Section 59-7-614.2 is amended to read:

59-7-614.2. Refundable economic development tax credit.

(1) As used in this section:

(a) "Business entity" means a taxpayer that meets the definition of "business entity" as
that term is defined in Section 63N-2-103.

(b) "Community reinvestment agency" means the same as that term is defined in
Section 17C-1-102.

(c) "Local government entity" means the same as that term is defined in Section
63N-2-103.

(d) "New incremental jobs" means the same as that term is defined in Section
63N-2-103.

(e) "New state revenues" means the same as that term is defined in Section 63N-2-103.

(f) "Office" means the Governor's Office of Economic Development created in Section
63N-1-201.

(2) [Subjecttotheotherprovistonsofthtssectrom;a] A business entity, local

government entity, or community reinvestment agency may claim a refundable tax credit for

economic development as described in Section 63N-2-104.

(3) The tax credit under this section is the amount listed as the tax credit amount on the
tax credit certificate that the office issues to the business entity, local government entity, or

community reinvestment agency under Section 63N-2-105 for the taxable year.
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(4) A community reinvestment agency may claim a tax credit under this section only if
a local government entity assigns the tax credit to the community reinvestment agency in
accordance with Section 63N-2-104.

(5) (a) In accordance with any rules prescribed by the commission under Subsection
(5)(b), the commission shall make a refund to the following that claim a tax credit under this
section:

(1) alocal government entity;

(i1) a community reinvestment agency; or

(ii1) a business entity, if the amount of the tax credit exceeds the business entity's tax
liability for a taxable year.

(b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

commission may make rules providing procedures for making a refund to a business entity,

local government entity, or community reinvestment agency as required by Subsection (5)(a).
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Section 4. Section 59-7-614.5 is amended to read:

59-7-614.5. Refundable motion picture tax credit.

(1) As used in this section:

(a) "Motion picture company" means a taxpayer that meets the definition of a "motion
picture company" under Section 63N-8-102.

(b) "Office" means the Governor's Office of Economic Development created in Section
63N-1-201.

(c) "State-approved production" means the same as that term is defined in Section
63N-8-102.

(2) For a taxable year beginning on or after January 1, 2009, and beginning on or

before December 31, 2018, a motion picture company may claim a refundable tax credit for a

state-approved production.
(3) The tax credit under this section is the amount listed as the tax credit amount on the

tax credit certificate that the office issues to a motion picture company under Section

-10 -
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63N-8-103 for the taxable year.

-11 -
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Section 5. Section 59-7-614.10 is amended to read:

59-7-614.10. Nonrefundable enterprise zone tax credit.

(1) As used in this section:

(a) "Business entity" means a corporation that meets the definition of "business entity"
as that term is defined in Section 63N-2-202.

(b) "Office" means the Governor's Office of Economic Development created in Section
63N-1-201.

(2) Subject to the provisions of this section, a business entity may claim a
nonrefundable enterprise zone tax credit as described in Section 63N-2-213.

(3) The enterprise zone tax credit under this section is the amount listed as the tax
credit amount on the tax credit certificate that the office issues to the business entity for the
taxable year.

(4) (a) Except as provided in Subsection (4)(b), a business entity may only claim a tax

credit under this section for a taxable year that begins on or before December 31, 2018.

[tH] (b) A business entity may carry forward a tax credit under this section for a period
that does not exceed the next three taxable years, if the amount of the tax credit exceeds the
business entity's tax liability under this chapter for that taxable year.

(5) A business entity may not claim or carry forward a tax credit available under this

[part] section for a taxable year during which the business entity has claimed the targeted

business income tax credit available under Section 63N-2-305.

-12 -
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Section 6. Section 59-10-137 is amended to read:

- 13-
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59-10-137. Review of credits allowed under this chapter.

(1) Asused in this section, "committee" means the Revenue and Taxation Interim
Committee.

(2) (a) The committee shall review the tax credits described in this chapter as provided
in Subsection (3) and make recommendations concerning whether the tax credits should be
continued, modified, or repealed.

(b) In conducting the review required under Subsection (2)(a), the committee shall:

(1) schedule time on at least one committee agenda to conduct the review;

(i1) invite state agencies, individuals, and organizations concerned with the tax credit
under review to provide testimony;

(ii1) (A) invite the Governor's Office of Economic Development to present a summary
and analysis of the information for each tax credit regarding which the Governor's Office of
Economic Development is required to make a report under this chapter; and

(B) invite the Office of the Legislative Fiscal Analyst to present a summary and
analysis of the information for each tax credit regarding which the Office of the Legislative
Fiscal Analyst is required to make a report under this chapter;

(iv) ensure that the committee's recommendations described in this section include an
evaluation of:

(A) the cost of the tax credit to the state;

(B) the purpose and effectiveness of the tax credit; and

(C) the extent to which the state benefits from the tax credit; and

(v) undertake other review efforts as determined by the committee chairs or as
otherwise required by law.

(3) (a) On or before November 30, 2017, and every three years after 2017, the
committee shall conduct the review required under Subsection (2) of the tax credits allowed
under the following sections:

(1) Section 59-10-1004;

(i1) Section 59-10-1010;

(ii1) Section 59-10-1015;

(iv) Section 59-10-1025;

(v) Section 59-10-1027;

- 14 -
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430 (vi) Section 59-10-1031;

431 (vil) Section 59-10-1032;

432 (viii) Section 59-10-1035;

433 (ix) Section 59-10-1104; and

434 (x) Section 59-10-1105[+and].

435 [exD—Seettonr59-16-1168]

436 (b) On or before November 30, 2018, and every three years after 2018, the committee

437  shall conduct the review required under Subsection (2) of the tax credits allowed under the

438  following sections:

439 (1) Section 59-10-1005;

440 (i1) Section 59-10-1006;

441 (ii1) Section 59-10-1012;

442 [Gv)—Sectionr59-10-16133]

443 [6¥)] (iv) Section 59-10-1022;

444 [t¥D] (v) Section 59-10-1023;

445 [€viD)] (vi) Section 59-10-1028; and
446 [evi)] (vii) Section 59-10-1034[3].
447 [Gx)—Section59-10-1037and]

448 [E)—Seetron59-16-1+07]

449 (c) On or before November 30, 2019, and every three years after 2019, the committee

450  shall conduct the review required under Subsection (2) of the tax credits allowed under the

451  following sections:

452 (1) Section 59-10-1007;

453 [()—Sectron59-16-1669;]

454 [(1D)] (i1) Section 59-10-1014;
455 [(tv)] (ii1)) Section 59-10-1017;
456 [6¥)] (iv) Section 59-10-1018;
457 [6¥D] (v) Section 59-10-1019;
458 [vi)] (vi) Section 59-10-1024;
459 [€viiD)] (vii) Section 59-10-1029;
460 [x)] (viii) Section 59-10-1030;

-15 -
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[6)] (ix) Section 59-10-1033;

[tx1] (x) Section 59-10-1036;

[tx)] (x1) Section 59-10-1106; and

[tx1D)] (xi1) Section 59-10-1111.

(d) (1) In addition to the reviews described in this Subsection (3), the committee shall
conduct a review of a tax credit described in this chapter that is enacted on or after January 1,
2017.

(i1)) The committee shall complete a review described in this Subsection (3)(d) three
years after the effective date of the tax credit and every three years after the initial review date.

Section 7. Section 59-10-1012 is amended to read:

59-10-1012. Definitions -- Tax credits for research activities conducted in the
state -- Carry forward -- Commission to report modification or repeal of certain federal
provisions -- Revenue and Taxation Interim Committee study.

(1) (a) As used in this section:

(1) "Basic research" means the same as that term is defined in Section 41(e)(7), Internal

Revenue Code, except that the term includes only basic research conducted in this state.

(11) "Qualified research" means the same as that term is defined in Section 41(d),

Internal Revenue Code, except that the term includes only qualified research conducted in this

state.

(111) "Qualified research expenses" means the same as that term is defined in Section

41(b), Internal Revenue Code, except that the term includes only:

(A) in-house research expenses incurred in this state; and

(B) contract research expenses incurred in this state.

(b) Except as provided in Subsection (1)(a), a term used in this section that is defined

in Section 41, Internal Revenue Code, means the same as that term is defined in Section 41,

Internal Revenue Code.

(D] (2) (a) A claimant, estate, or trust meeting the requirements of this section may
claim the following nonrefundable tax credits:
(1) aresearch tax credit of [5%] 2.5% of the claimant's, estate's, or trust's qualified

research expenses for the current taxable year that exceed the base amount provided for under

Subsection [3)] (4);
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(i1) atax credit for a payment to a qualified organization for basic research as provided
in Section 41(e), Internal Revenue Code of [5%6] 2.5% for the current taxable year that exceed
the base amount provided for under Subsection [3}] (4); and

(111) a tax credit equal to [7-5%] 4% of the claimant's, estate's, or trust's qualified
research expenses for the current taxable year.

(b) Subject to Subsection [(4}] (5), a claimant, estate, or trust may claim a tax credit
under:

(1) Subsection [tH] (2)(a)(1) or [tHtay](ii1), for the taxable year for which the claimant,
estate, or trust incurs the qualified research expenses; or

(i1) Subsection [(H] (2)(a)(ii), for the taxable year for which the claimant, estate, or
trust makes the payment to the qualified organization.

(c) The tax credits provided for in this section:

(1) do not include the alternative incremental credit provided for in Section 41(c)(4),
Internal Revenue Code[:]; and

(i1) are not terminated if a credit terminates under Section 41, Internal Revenue Code.

[t2)] (3) Except as specifically provided for in this section:

(a) the tax credits authorized under Subsection [(1}] (2) shall be calculated as provided
in Section 41, Internal Revenue Code; and

(b) the definitions provided in Section 41, Internal Revenue Code, apply in calculating
the tax credits authorized under Subsection [(H)] (2).

[63)] (4) For purposes of this section[+fa}], the base amount shall be calculated as
provided in Sections 41(c) and 41(h), Internal Revenue Code, except that:

[(D] (a) the base amount does not include the calculation of the alternative incremental
credit provided for in Section 41(c)(4), Internal Revenue Code;

[t] (b) a claimant's, estate's, or trust's gross receipts include only those gross receipts
attributable to sources within this state as provided in Section 59-10-118; and

[(1D] (c) notwithstanding Section 41(c), Internal Revenue Code, for purposes of
calculating the base amount, a claimant, estate, or trust:

[(A)] (1) may elect to be treated as a start-up company as provided in Section
41(c)(3)(B), Internal Revenue Code, regardless of whether the claimant, estate, or trust meets

the requirements of Section 41(¢c)(3)(B)(i)(I) or (II), Internal Revenue Code; and
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[(B)] (i1)) may not revoke an election to be treated as a start-up company under

Subsection [)ta)rA);] (4)(c)().

[6H] (5) (a) If the amount of a tax credit claimed by a claimant, estate, or trust under

Subsection [(H] (2)(a)(1) or (ii) exceeds the claimant's, estate's, or trust's tax liability under this

chapter for a taxable year, the [amountofthetaxcreditexceedingthe-taxtrability] taxpayer:
(1) may [be-earrred] carry forward the amount of the tax credit that exceeds the

claimant's, estate's, or trust's tax liability for a period that does not exceed the next 14 taxable

years; and

(i) may not [be-earrred] carry back the amount of the tax credit that exceeds the

claimant's, estate's, or trust's tax liability to a taxable year preceding the current taxable year.

(b) A claimant, estate, or trust may not carry forward the tax credit allowed by
Subsection [(H] (2)(a)(iii).

[65] (6) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the commission may make rules [forpurposesofthissection] prescribing a certification
process for qualified organizations to ensure that amounts paid to the qualified organizations
are for basic research conducted in this state.

[€67] (7) If a provision of Section 41, Internal Revenue Code, is modified or repealed,
the commission shall report the modification or repeal by electronic means to the Revenue and
Taxation Interim Committee within 60 days after the day on which the modification or repeal
becomes effective.

[€H] (8) (a) The Revenue and Taxation Interim Committee shall review the tax credits
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554  provided for in this section on or before October 1 of the year after the year in which the
555  commission reports under Subsection [(6)] (7) a modification or repeal of a provision of

556  Section 41, Internal Revenue Code.

557 (b) The review described in Subsection [(7)] (8)(a) is in addition to the review required
558 by Section 59-10-137.

559 i

560

561

562

563 [td)] (c) The Revenue and Taxation Interim Committee shall address in a review under
564  this [seetton] Subsection (8):

565 (1) the cost of the tax credits provided for in this section;

566 (i1) the purpose and effectiveness of the tax credits provided for in this section;

567 (i11)) whether the tax credits provided for in this section benefit the state; and

568 (iv) whether the tax credits provided for in this section should be[+] continued,

569  modified, or repealed.

570 [¢A)—contintred;]

571 [(Bymodtfred;or]

572 [€€)repeated:]

573 [te)] (d) If the Revenue and Taxation Interim Committee [reviews-the-taxcredits

574  provided-forirthissectron,thecommittee| conducts a review under this Subsection (8), the

575  Revenue and Taxation Interim Committee shall issue a report of the Revenue and Taxation

576  Interim Committee's findings.

577 Section 8. Section 59-10-1037 is amended to read:

578 59-10-1037. Nonrefundable enterprise zone tax credit.

579 (1) Asused in this section:

580 (a) "Business entity" means a claimant, estate, or trust that meets the definition of

581  "business entity" as that term is defined in Section 63N-2-202.

582 (b) "Office" means the Governor's Office of Economic Development created in Section
583  63N-1-201.
584 (2) Subject to the provisions of this section, a business entity may claim a
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nonrefundable enterprise zone tax credit as described in Section 63N-2-213.

(3) The enterprise zone tax credit under this section is the amount listed as the tax
credit amount on the tax credit certificate that the office issues to the business entity for the
taxable year.

(4) (a) Except as provided in Subsection (4)(b), a business entity may only claim a tax

credit under this section for a taxable year that begins on or before December 31, 2018.

[t5] (b) A business entity may carry forward a tax credit under this section for a period
that does not exceed the next three taxable years, if the amount of the tax credit exceeds the
business entity's tax liability under this chapter for that taxable year.

(5) A business entity may not claim or carry forward a tax credit available under this

[part] section for a taxable year during which the business entity has claimed the targeted

business income tax credit available under Section 63N-2-305.
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Section 9. Section 59-10-1107 is amended to read:

59-10-1107. Refundable economic development tax credit.

(1) As used in this section:

(a) "Business entity" means a claimant, estate, or trust that meets the definition of
"business entity" as that term is defined in Section 63N-2-103.

(b) "New incremental jobs" means the same as that term is defined in Section
63N-2-103.

(c) "New state revenues" means the same as that term is defined in Section 63N-2-103.

(d) "Office" means the Governor's Office of Economic Development created in Section
63N-1-201.

(2) [Subjecttotheotherprovistonsof thtssectrorn;a] A business entity may claim a

refundable tax credit for economic development as described in Section 63N-2-104.

(3) The tax credit under this section is the amount listed as the tax credit amount on the

tax credit certificate that the office issues to the business entity under Section 63N-2-105 for

the taxable year.
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Section 10. Section 59-10-1108 is amended to read:

59-10-1108. Refundable motion picture tax credit.

(1) Asused in this section:

(a) "Motion picture company" means a claimant, estate, or trust that meets the
definition of a "motion picture company" under Section 63N-8-102.

(b) "Office" means the Governor's Office of Economic Development created in Section
63N-1-201.

(c) "State-approved production" means the same as that term is defined in Section
63N-8-102.

(2) For a taxable year beginning on or after January 1, 2009, and beginning on or

before December 31, 2018, a motion picture company may claim a refundable tax credit for a

state-approved production.

(3) The tax credit under this section is the amount listed as the tax credit amount on the
tax credit certificate that the office issues to a motion picture company under Section
63N-8-103 for the taxable year.
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Section 11. Section 59-12-102 is amended to read:
59-12-102. Definitions.

As used in this chapter:

(1) "800 service" means a telecommunications service that:

(a) allows a caller to dial a toll-free number without incurring a charge for the call; and
(b) is typically marketed:

(1) under the name 800 toll-free calling;
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(i1) under the name 855 toll-free calling;

(i11) under the name 866 toll-free calling;

(iv) under the name 877 toll-free calling;

(v) under the name 888 toll-free calling; or

(vi) under a name similar to Subsections (1)(b)(i) through (v) as designated by the
Federal Communications Commission.

(2) (a) "900 service" means an inbound toll telecommunications service that:

(1) a subscriber purchases;

(i1) allows a customer of the subscriber described in Subsection (2)(a)(i) to call in to
the subscriber's:

(A) prerecorded announcement; or

(B) live service; and

(ii1) is typically marketed:

(A) under the name 900 service; or

(B) under a name similar to Subsection (2)(a)(iii)(A) as designated by the Federal
Communications Commission.

(b) "900 service" does not include a charge for:

(1) a collection service a seller of a telecommunications service provides to a
subscriber; or

(i1) the following a subscriber sells to the subscriber's customer:

(A) aproduct; or

(B) aservice.

(3) (a) "Admission or user fees" includes season passes.

(b) "Admission or user fees" does not include annual membership dues to private
organizations.

(4) "Agreement" means the Streamlined Sales and Use Tax Agreement adopted on
November 12, 2002, including amendments made to the Streamlined Sales and Use Tax
Agreement after November 12, 2002.

(5) "Agreement combined tax rate" means the sum of the tax rates:

(a) listed under Subsection (6); and

(b) that are imposed within a local taxing jurisdiction.
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771 (6) "Agreement sales and use tax" means a tax imposed under:

772 (a) Subsection 59-12-103(2)(a)(1)(A);

773 (b) Subsection 59-12-103(2)(b)(1);

774 (c) Subsection 59-12-103(2)(c)(1);

775 (d) Subsection 59-12-103(2)(d)(1)(A)(D);

776 (e) Section 59-12-204;

777 (f) Section 59-12-401;

778 (g) Section 59-12-402;

779 (h) Section 59-12-402.1;

780 (1) Section 59-12-703;

781 () Section 59-12-802;

782 (k) Section 59-12-804;

783 (1) Section 59-12-1102;

784 (m) Section 59-12-1302;

785 (n) Section 59-12-1402;

786 (o) Section 59-12-1802;

787 (p) Section 59-12-2003;

788 (q) Section 59-12-2103;

789 (r) Section 59-12-2213;

790 (s) Section 59-12-2214;

791 (t) Section 59-12-2215;

792 (u) Section 59-12-2216;

793 (v) Section 59-12-2217;

794 (w) Section 59-12-2218; or

795 (x) Section 59-12-2219.

796 (7) "Aircraft" means the same as that term is defined in Section 72-10-102.
797 (8) "Aircraft maintenance, repair, and overhaul provider" means a business entity:
798 (a) except for:

799 (1) an airline as defined in Section 59-2-102; or

800 (i1) an affiliated group, as defined in Section 59-7-101, except that "affiliated group"

801 includes a corporation that is qualified to do business but is not otherwise doing business in the
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state, of an airline; and

(b) that has the workers, expertise, and facilities to perform the following, regardless of
whether the business entity performs the following in this state:

(1) check, diagnose, overhaul, and repair:

(A) an onboard system of a fixed wing turbine powered aircraft; and

(B) the parts that comprise an onboard system of a fixed wing turbine powered aircraft;

(i1) assemble, change, dismantle, inspect, and test a fixed wing turbine powered aircraft
engine;

(ii1) perform at least the following maintenance on a fixed wing turbine powered
aircraft:

(A) an inspection;

(B) arepair, including a structural repair or modification;

(C) changing landing gear; and

(D) addressing issues related to an aging fixed wing turbine powered aircraft;

(iv) completely remove the existing paint of a fixed wing turbine powered aircraft and
completely apply new paint to the fixed wing turbine powered aircraft; and

(v) refurbish the interior of a fixed wing turbine powered aircraft in a manner that
results in a change in the fixed wing turbine powered aircraft's certification requirements by the
authority that certifies the fixed wing turbine powered aircraft.

(9) "Alcoholic beverage" means a beverage that:

(a) is suitable for human consumption; and

(b) contains .5% or more alcohol by volume.

(10) "Alternative energy" means:

(a) biomass energy;

(b) geothermal energy;

(c) hydroelectric energy;

(d) solar energy;

(e) wind energy; or

(f) energy that is derived from:

(1) coal-to-liquids;

(i1) nuclear fuel;
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(ii1) oil-impregnated diatomaceous earth;

(iv) oil sands;

(v) oil shale;

(vi) petroleum coke; or

(vii) waste heat from:

(A) an industrial facility; or

(B) a power station in which an electric generator is driven through a process in which
water is heated, turns into steam, and spins a steam turbine.

(11) (a) Subject to Subsection (11)(b), "alternative energy electricity production
facility" means a facility that:

(1) uses alternative energy to produce electricity; and

(i1) has a production capacity of two megawatts or greater.

(b) A facility is an alternative energy electricity production facility regardless of
whether the facility is:

(i) connected to an electric grid; or

(i1) located on the premises of an electricity consumer.

(12) (a) "Ancillary service" means a service associated with, or incidental to, the
provision of telecommunications service.

(b) "Ancillary service" includes:

(1) a conference bridging service;

(i1) a detailed communications billing service;

(i11) directory assistance;

(iv) avertical service; or

(v) avoice mail service.

(13) "Area agency on aging" means the same as that term is defined in Section
62A-3-101.

(14) "Assisted amusement device" means an amusement device, skill device, or ride
device that is started and stopped by an individual:

(a) who is not the purchaser or renter of the right to use or operate the amusement
device, skill device, or ride device; and

(b) at the direction of the seller of the right to use the amusement device, skill device,
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or ride device.

(15) "Assisted cleaning or washing of tangible personal property" means cleaning or
washing of tangible personal property if the cleaning or washing labor is primarily performed
by an individual:

(a) who is not the purchaser of the cleaning or washing of the tangible personal
property; and

(b) at the direction of the seller of the cleaning or washing of the tangible personal
property.

(16) "Authorized carrier" means:

(a) in the case of vehicles operated over public highways, the holder of credentials
indicating that the vehicle is or will be operated pursuant to both the International Registration
Plan and the International Fuel Tax Agreement;

(b) in the case of aircraft, the holder of a Federal Aviation Administration operating
certificate or air carrier's operating certificate; or

(c) in the case of locomotives, freight cars, railroad work equipment, or other rolling
stock, a person who uses locomotives, freight cars, railroad work equipment, or other rolling
stock in more than one state.

(17) (a) Except as provided in Subsection (17)(b), "biomass energy" means any of the
following that is used as the primary source of energy to produce fuel or electricity:

(1) material from a plant or tree; or

(i1) other organic matter that is available on a renewable basis, including:

(A) slash and brush from forests and woodlands;

(B) animal waste;

(C) waste vegetable oil;

(D) methane or synthetic gas produced at a landfill, as a byproduct of the treatment of
wastewater residuals, or through the conversion of a waste material through a nonincineration,
thermal conversion process;

(E) aquatic plants; and

(F) agricultural products.

(b) "Biomass energy" does not include:

(1) black liquor; or
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895 (i1) treated woods.

896 (18) (a) "Bundled transaction" means the sale of two or more items of tangible personal
897  property, products, or services if the tangible personal property, products, or services are:

898 (1) distinct and identifiable; and

899 (i1) sold for one nonitemized price.
900 (b) "Bundled transaction" does not include:
901 (1) the sale of tangible personal property if the sales price varies, or is negotiable, on

902 the basis of the selection by the purchaser of the items of tangible personal property included in

903  the transaction;

904 (i1) the sale of real property;

905 (ii1) the sale of services to real property;

906 (iv) the retail sale of tangible personal property and a service if:

907 (A) the tangible personal property:

908 () 1is essential to the use of the service; and

909 (II) is provided exclusively in connection with the service; and

910 (B) the service is the true object of the transaction;

911 (v) the retail sale of two services if:

912 (A) one service is provided that is essential to the use or receipt of a second service;
913 (B) the first service is provided exclusively in connection with the second service; and
914 (C) the second service is the true object of the transaction;

915 (vi) atransaction that includes tangible personal property or a product subject to

916  taxation under this chapter and tangible personal property or a product that is not subject to
917  taxation under this chapter if the:

918 (A) seller's purchase price of the tangible personal property or product subject to

919  taxation under this chapter is de minimis; or

920 (B) seller's sales price of the tangible personal property or product subject to taxation
921  under this chapter is de minimis; and

922 (vii) the retail sale of tangible personal property that is not subject to taxation under
923  this chapter and tangible personal property that is subject to taxation under this chapter if:
924 (A) that retail sale includes:

925 (D) food and food ingredients;
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(II) a drug;

(II) durable medical equipment;

(IV) mobility enhancing equipment;

(V) an over-the-counter drug;

(VD) a prosthetic device; or

(VII) a medical supply; and

(B) subject to Subsection (18)(f):

(I) the seller's purchase price of the tangible personal property subject to taxation under
this chapter is 50% or less of the seller's total purchase price of that retail sale; or

(IT) the seller's sales price of the tangible personal property subject to taxation under
this chapter is 50% or less of the seller's total sales price of that retail sale.

(c) (1) For purposes of Subsection (18)(a)(1), tangible personal property, a product, or a
service that is distinct and identifiable does not include:

(A) packaging that:

(I) accompanies the sale of the tangible personal property, product, or service; and

(IT) 1s incidental or immaterial to the sale of the tangible personal property, product, or
service;

(B) tangible personal property, a product, or a service provided free of charge with the
purchase of another item of tangible personal property, a product, or a service; or

(C) an item of tangible personal property, a product, or a service included in the
definition of "purchase price."

(i1) For purposes of Subsection (18)(c)(1)(B), an item of tangible personal property, a
product, or a service is provided free of charge with the purchase of another item of tangible
personal property, a product, or a service if the sales price of the purchased item of tangible
personal property, product, or service does not vary depending on the inclusion of the tangible
personal property, product, or service provided free of charge.

(d) (i) For purposes of Subsection (18)(a)(ii), property sold for one nonitemized price
does not include a price that is separately identified by tangible personal property, product, or
service on the following, regardless of whether the following is in paper format or electronic
format:

(A) abinding sales document; or
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957 (B) another supporting sales-related document that is available to a purchaser.

958 (i1) For purposes of Subsection (18)(d)(i), a binding sales document or another

959  supporting sales-related document that is available to a purchaser includes:

960 (A) abill of sale;

961 (B) a contract;

962 (C) an invoice;

963 (D) alease agreement;

964 (E) a periodic notice of rates and services;

965 (F) aprice list;

966 (G) arate card,

967 (H) areceipt; or

968 (I) aservice agreement.

969 (e) (1) For purposes of Subsection (18)(b)(vi), the sales price of tangible personal
970  property or a product subject to taxation under this chapter is de minimis if:

971 (A) the seller's purchase price of the tangible personal property or product is 10% or
972  less of the seller's total purchase price of the bundled transaction; or

973 (B) the seller's sales price of the tangible personal property or product is 10% or less of
974  the seller's total sales price of the bundled transaction.

975 (i) For purposes of Subsection (18)(b)(vi), a seller:

976 (A) shall use the seller's purchase price or the seller's sales price to determine if the

977  purchase price or sales price of the tangible personal property or product subject to taxation
978  under this chapter is de minimis; and

979 (B) may not use a combination of the seller's purchase price and the seller's sales price
980  to determine if the purchase price or sales price of the tangible personal property or product
981  subject to taxation under this chapter is de minimis.

982 (i11) For purposes of Subsection (18)(b)(vi), a seller shall use the full term of a service
983  contract to determine if the sales price of tangible personal property or a product is de minimis.
984 (f) For purposes of Subsection (18)(b)(vii)(B), a seller may not use a combination of
985  the seller's purchase price and the seller's sales price to determine if tangible personal property
986  subject to taxation under this chapter is 50% or less of the seller's total purchase price or sales

987  price of that retail sale.
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(19) "Certified automated system" means software certified by the governing board of
the agreement that:

(a) calculates the agreement sales and use tax imposed within a local taxing
jurisdiction:

(i) on a transaction; and

(i1) 1in the states that are members of the agreement;

(b) determines the amount of agreement sales and use tax to remit to a state that is a
member of the agreement; and

(c) maintains a record of the transaction described in Subsection (19)(a)(i).

(20) "Certified service provider" means an agent certified:

(a) by the governing board of the agreement; and

(b) to perform all of a seller's sales and use tax functions for an agreement sales and
use tax other than the seller's obligation under Section 59-12-124 to remit a tax on the seller's
own purchases.

(21) (a) Subject to Subsection (21)(b), "clothing" means all human wearing apparel
suitable for general use.

(b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission shall make rules:

(1) listing the items that constitute "clothing"; and

(i1) that are consistent with the list of items that constitute "clothing" under the
agreement.

(22) "Coal-to-liquid" means the process of converting coal into a liquid synthetic fuel.

(23) "Commercial use" means the use of gas, electricity, heat, coal, fuel oil, or other
fuels that does not constitute industrial use under Subsection (56) or residential use under
Subsection (106).

(24) (a) "Common carrier" means a person engaged in or transacting the business of
transporting passengers, freight, merchandise, or other property for hire within this state.

(b) (1) "Common carrier" does not include a person who, at the time the person is
traveling to or from that person's place of employment, transports a passenger to or from the
passenger's place of employment.

(i) For purposes of Subsection (24)(b)(i), in accordance with Title 63G, Chapter 3,
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Utah Administrative Rulemaking Act, the commission may make rules defining what
constitutes a person's place of employment.

(c) "Common carrier" does not include a person that provides transportation network
services, as defined in Section 13-51-102.

(25) "Component part" includes:

(a) poultry, dairy, and other livestock feed, and their components;

(b) baling ties and twine used in the baling of hay and straw;

(c) fuel used for providing temperature control of orchards and commercial
greenhouses doing a majority of their business in wholesale sales, and for providing power for
off-highway type farm machinery; and

(d) feed, seeds, and seedlings.

(26) "Computer" means an electronic device that accepts information:

(a) (1) in digital form; or

(i1) in a form similar to digital form; and

(b) manipulates that information for a result based on a sequence of instructions.

(27) "Computer software" means a set of coded instructions designed to cause:

(a) a computer to perform a task; or

(b) automatic data processing equipment to perform a task.

(28) "Computer software maintenance contract" means a contract that obligates a seller
of computer software to provide a customer with:

(a) future updates or upgrades to computer software;

(b) support services with respect to computer software; or

(c) a combination of Subsections (28)(a) and (b).

(29) (a) "Conference bridging service" means an ancillary service that links two or
more participants of an audio conference call or video conference call.

(b) "Conference bridging service" may include providing a telephone number as part of
the ancillary service described in Subsection (29)(a).

(c) "Conference bridging service" does not include a telecommunications service used
to reach the ancillary service described in Subsection (29)(a).

(30) "Construction materials" means any tangible personal property that will be

converted into real property.
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1050 (31) "Delivered electronically" means delivered to a purchaser by means other than

1051  tangible storage media.

1052 (32) (a) "Delivery charge" means a charge:

1053 (1) by a seller of:

1054 (A) tangible personal property;

1055 (B) aproduct transferred electronically; or

1056 (C) services; and

1057 (i1) for preparation and delivery of the tangible personal property, product transferred

1058  electronically, or services described in Subsection (32)(a)(i) to a location designated by the
1059  purchaser.

1060 (b) "Delivery charge" includes a charge for the following:

1061 (1) transportation;

1062 (i1) shipping;

1063 (ii1) postage;

1064 (iv) handling;

1065 (v) crating; or

1066 (vi) packing.

1067 (33) "Detailed telecommunications billing service" means an ancillary service of

1068  separately stating information pertaining to individual calls on a customer's billing statement.

1069 (34) "Dietary supplement" means a product, other than tobacco, that:

1070 (a) is intended to supplement the diet;

1071 (b) contains one or more of the following dietary ingredients:

1072 (1) a vitamin;

1073 (i1) a mineral;

1074 (ii1) an herb or other botanical;

1075 (iv) an amino acid,

1076 (v) a dietary substance for use by humans to supplement the diet by increasing the total

1077  dietary intake; or

1078 (vi) a concentrate, metabolite, constituent, extract, or combination of any ingredient
1079  described in Subsections (34)(b)(1) through (v);
1080 (c) (1) except as provided in Subsection (34)(c)(ii), is intended for ingestion in:
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(A) tablet form;

(B) capsule form;

(C) powder form;

(D) softgel form;

(E) gelcap form; or

(F) liquid form; or

(i1) if the product is not intended for ingestion in a form described in Subsections
(34)(c)(1)(A) through (F), is not represented:

(A) as conventional food; and

(B) for use as a sole item of:

(I) ameal; or

(IT) the diet; and

(d) is required to be labeled as a dietary supplement:

(1) identifiable by the "Supplemental Facts" box found on the label; and

(i1) as required by 21 C.F.R. Sec. 101.36.

(35) "Digital audio-visual work" means a series of related images which, when shown
in succession, imparts an impression of motion, together with accompanying sounds, if any.

(36) (a) "Digital audio work" means a work that results from the fixation of a series of
musical, spoken, or other sounds.

(b) "Digital audio work" includes a ringtone.

(37) "Digital book" means a work that is generally recognized in the ordinary and usual
sense as a book.

(38) (a) "Direct mail" means printed material delivered or distributed by United States
mail or other delivery service:

(1) to:

(A) amass audience; or

(B) addressees on a mailing list provided:

(I) by a purchaser of the mailing list; or

(II) at the discretion of the purchaser of the mailing list; and

(i1) if the cost of the printed material is not billed directly to the recipients.

(b) "Direct mail" includes tangible personal property supplied directly or indirectly by a
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1112 purchaser to a seller of direct mail for inclusion in a package containing the printed material.
1113 (c) "Direct mail" does not include multiple items of printed material delivered to a

1114  single address.

1115 (39) "Directory assistance" means an ancillary service of providing:

1116 (a) address information; or

1117 (b) telephone number information.

1118 (40) (a) "Disposable home medical equipment or supplies" means medical equipment

1119  or supplies that:

1120 (i) cannot withstand repeated use; and

1121 (i1) are purchased by, for, or on behalf of a person other than:

1122 (A) a health care facility as defined in Section 26-21-2;

1123 (B) a health care provider as defined in Section 78B-3-403;

1124 (C) an office of a health care provider described in Subsection (40)(a)(ii)(B); or
1125 (D) aperson similar to a person described in Subsections (40)(a)(i1)(A) through (C).
1126 (b) "Disposable home medical equipment or supplies" does not include:

1127 (1) adrug;

1128 (i1) durable medical equipment;

1129 (i11) a hearing aid;

1130 (iv) a hearing aid accessory;

1131 (v) mobility enhancing equipment; or

1132 (vi) tangible personal property used to correct impaired vision, including:

1133 (A) eyeglasses; or

1134 (B) contact lenses.

1135 (c) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

1136  commission may by rule define what constitutes medical equipment or supplies.
1137
1138
1139
1140
1141
1142
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1143 %
1144 i -]
1145 [(42)] (41) (a) "Drug" means a compound, substance, or preparation, or a component of

1146  a compound, substance, or preparation that is:

1147 (1) recognized in:

1148 (A) the official United States Pharmacopoeia;

1149 (B) the official Homeopathic Pharmacopoeia of the United States;

1150 (C) the official National Formulary; or

1151 (D) a supplement to a publication listed in Subsections [(42}] (41)(a)(i)(A) through
1152 (C);

1153 (i1) intended for use in the:

1154 (A) diagnosis of disease;

1155 (B) cure of disease;

1156 (C) mitigation of disease;

1157 (D) treatment of disease; or

1158 (E) prevention of disease; or

1159 (ii1) intended to affect:

1160 (A) the structure of the body; or

1161 (B) any function of the body.

1162 (b) "Drug" does not include:

1163 (1) food and food ingredients;

1164 (i1) a dietary supplement;

1165 (ii1) an alcoholic beverage; or

1166 (iv) a prosthetic device.

1167 [643)] (42) (a) Except as provided in Subsection [(43)] (42)(c), "durable medical
1168  equipment" means equipment that:

1169 (1) can withstand repeated use;

1170 (i1) 1s primarily and customarily used to serve a medical purpose;

1171 (ii1) generally is not useful to a person in the absence of illness or injury; and
1172 (iv) is not worn in or on the body.

1173 (b) "Durable medical equipment" includes parts used in the repair or replacement of the
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1174  equipment described in Subsection [(43)] (42)(a).

1175 (c) "Durable medical equipment" does not include mobility enhancing equipment.
1176 [644)] (43) "Electronic" means:

1177 (a) relating to technology; and

1178 (b) having:

1179 (1) electrical capabilities;

1180 (i1) digital capabilities;

1181 (i11) magnetic capabilities;

1182 (iv) wireless capabilities;

1183 (v) optical capabilities;

1184 (vi) electromagnetic capabilities; or

1185 (viil) capabilities similar to Subsections [44)] (43)(b)(i) through (vi).

1186 [645)] (44) "Electronic financial payment service" means an establishment:

1187 (a) within NAICS Code 522320, Financial Transactions Processing, Reserve, and

1188  Clearinghouse Activities, of the 2012 North American Industry Classification System of the
1189  federal Executive Office of the President, Office of Management and Budget; and

1190 (b) that performs electronic financial payment services.

1191 [(467] (45) "Employee" means the same as that term is defined in Section 59-10-401.
1192 [(47)] (46) "Fixed guideway" means a public transit facility that uses and occupies:
1193 (a) rail for the use of public transit; or

1194 (b) a separate right-of-way for the use of public transit.

1195 [(48)] (47) "Fixed wing turbine powered aircraft" means an aircraft that:

1196 (a) is powered by turbine engines;

1197 (b) operates on jet fuel; and

1198 (c) has wings that are permanently attached to the fuselage of the aircraft.

1199 [(49)] (48) "Fixed wireless service" means a telecommunications service that provides

1200  radio communication between fixed points.

1201 [59)] (49) (a) "Food and food ingredients" means substances:
1202 (1) regardless of whether the substances are in:

1203 (A) liquid form;

1204 (B) concentrated form;
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(C) solid form,;

(D) frozen form;

(E) dried form; or

(F) dehydrated form; and

(i1) that are:

(A) sold for:

(I) ingestion by humans; or

(I) chewing by humans; and

(B) consumed for the substance's:

() taste; or

(II) nutritional value.

(b) "Food and food ingredients" includes an item described in Subsection [{91)]
(90)(b)(iit).

(c) "Food and food ingredients" does not include:

(1) an alcoholic beverage;

(i1) tobacco; or

(ii1) prepared food.

[5D] (50) (a) "Fundraising sales" means sales:

(1) (A) made by a school; or

(B) made by a school student;

(i1) that are for the purpose of raising funds for the school to purchase equipment,
materials, or provide transportation; and

(ii1) that are part of an officially sanctioned school activity.

(b) For purposes of Subsection [t51)] (50)(a)(ii1), "officially sanctioned school activity"
means a school activity:

(1) that is conducted in accordance with a formal policy adopted by the school or school
district governing the authorization and supervision of fundraising activities;

(i1) that does not directly or indirectly compensate an individual teacher or other
educational personnel by direct payment, commissions, or payment in kind; and

(ii1) the net or gross revenues from which are deposited in a dedicated account

controlled by the school or school district.
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1236 [652)] (51) "Geothermal energy" means energy contained in heat that continuously
1237  flows outward from the earth that is used as the sole source of energy to produce electricity.
1238 [653)] (52) "Governing board of the agreement" means the governing board of the
1239  agreement that is:

1240 (a) authorized to administer the agreement; and

1241 (b) established in accordance with the agreement.

1242 [€54)] (53) (a) For purposes of Subsection 59-12-104(41), "governmental entity"

1243  means:

1244 (1) the executive branch of the state, including all departments, institutions, boards,
1245  divisions, bureaus, offices, commissions, and committees;

1246 (i1) the judicial branch of the state, including the courts, the Judicial Council, the

1247  Office of the Court Administrator, and similar administrative units in the judicial branch;

1248 (ii1) the legislative branch of the state, including the House of Representatives, the
1249  Senate, the Legislative Printing Office, the Office of Legislative Research and General

1250  Counsel, the Office of the Legislative Auditor General, and the Office of the Legislative Fiscal
1251  Analyst;

1252 (iv) the National Guard,

1253 (v) an independent entity as defined in Section 63E-1-102; or

1254 (vi) apolitical subdivision as defined in Section 17B-1-102.

1255 (b) "Governmental entity" does not include the state systems of public and higher
1256  education, including:

1257 (1) aschool;

1258 (i1) the State Board of Education;

1259 (ii1) the State Board of Regents; or

1260 (iv) an institution of higher education described in Section 53B-1-102.

1261 [€55)] (54) "Hydroelectric energy" means water used as the sole source of energy to
1262  produce electricity.

1263 [€567] (55) "Industrial use" means the use of natural gas, electricity, heat, coal, fuel oil,
1264  or other fuels:

1265 (a) in mining or extraction of minerals;

1266 (b) in agricultural operations to produce an agricultural product up to the time of
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