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LEGISLATIVE GENERAL COUNSEL H.B. 111
¢, Approved for Filing: T.R. Vaughn & 1st Sub. (Buff)
¢ 02-17-17 433 PM L&

Representative John R. Westwood proposes the following substitute bill:

ELECTION LAW - FILING AMENDMENTS

2017 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: John R. Westwood

Senate Sponsor:

LONG TITLE
General Description:

This bill addresses certain candidate filings for office.
Highlighted Provisions:

This bill:

» changes from the lieutenant governor to the state court administrator, the individual

with whom a judge is required to file for candidacy;

H= |

petition;] &H and

» makes technical and conforming changes.

Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
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———20A-9-503as last amended by Laws-of Utah-2013;-Chapter317] «H
20A-12-201, as last amended by Laws of Utah 2014, Chapter 207

78A-12-206, as last amended by Laws of Utah 2011, Chapter 80

Be it enacted by the Legislature of the state of Utah:
M= [Section 1. Section 20A-9-201 is amended to read:
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Section 4. Section 20A-12-201 is amended to read:

20A-12-201. Judicial appointees -- Retention elections.

(1) (a) Each judicial appointee to a court is subject to an unopposed retention election
at the first general election held more than three years after the judge or justice was appointed.

(b) After the first retention election:

(1) each Supreme Court justice shall be on the regular general election ballot for an
unopposed retention election every tenth year; and

(i1) each judge of other courts shall be on the regular general election ballot for an
unopposed retention election every sixth year.

(2) (a) Each justice or judge of a court of record who wishes to retain office shall, in

the year in which the justice or judge is subject to a retention election[:], file a notice of

candidacy with the state court administrator in a form approved by the state court

administrator.
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475 (b) The state court administrator shall, no later than July 15 of a year in which a regular

476  general election is held, transmit to the lieutenant governor a certified list of judges, including

477  each judge's judicial office, who:

478 (1) are subject to a retention election under Subsection (1) that year; and
479 (11) file a notice of candidacy described in Subsection (2)(a).
480 (3) (a) The lieutenant governor shall, no later than August 31 of each regular general

481  election year:

482 (1) transmit [acertifredist-contaming
483 j
484  county;and] the name of each judge on the certified list described in Subsection (2)(b) to the
485  county clerk of the county in which the judge is subject to a retention election.

486

487 eir-candidacyto-thecountycterl
488  fihngthedeclaratronholdsoffiee:]
489 (b) Each county clerk shall place the names of justices and judges standing for

490  retention election in the nonpartisan section of the ballot.
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(4) (a) At the general election, the ballots shall contain, as to each justice or judge of
any court to be voted on in the county, the following question:

"Shall (name of justice or judge) be retained in the

office of ? (name of office, such as "Justice of the Supreme
Court of Utah"; "Judge of the Court of Appeals of Utah"; "Judge of the District Court of the
Third Judicial District"; "Judge of the Juvenile Court of the Fourth Juvenile Court District";

"Justice Court Judge of (name of county) County or (name of municipality)")

Yes ()

No ()."

(b) If a justice court exists by means of an interlocal agreement under Section
78A-7-102, the ballot question for the judge shall include the name of that court.

(5) (a) If the justice or judge receives more yes votes than no votes, the justice or judge
is retained for the term of office provided by law.

(b) If the justice or judge does not receive more yes votes than no votes, the justice or
judge is not retained, and a vacancy exists in the office on the first Monday in January after the
regular general election.

(6) A justice or judge not retained is ineligible for appointment to the office for which
the justice or judge was defeated until after the expiration of that term of office.

(7) If a justice court judge is standing for retention for more than one office, the county
clerk shall place the judge's name on the ballot separately for each office. If the justice court
judge receives more no votes than yes votes in one office, but more yes votes than no votes in
the other, the justice court judge shall be retained only in the office for which the judge
received more yes votes than no votes.

Section 5. Section 78A-12-206 is amended to read:

78A-12-206. Publication of the judicial performance evaluation -- Response by
judge.

(1) (a) The commission shall compile a retention report of its judicial performance
evaluation of a judge.

(b) The report of a judicial performance evaluation nearest the judge's next scheduled

retention election shall be provided to the judge at least 45 days before the last day on which
the judge may file a [declaratronofthejudge's] notice of candidacy [m] described in Section
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20A-12-201 for the retention election.

(c) A report prepared in accordance with Subsection (1)(b) and information obtained in
connection with the evaluation becomes a public record under Title 63G, Chapter 2,
Government Records Access and Management Act, on the day following the last day on which
the judge who is the subject of the report may file a declaration of the judge's candidacy in the
judge's scheduled retention election if the judge declares the judge's candidacy for the retention
election.

(d) Information collected and a report that is not public under Subsection (1)(c) is a
protected record under Title 63G, Chapter 2, Government Records Access and Management
Act.

(2) Within 15 days of receiving a copy of the commission's report under Subsection
(D(b):

(a) ajudge who is the subject of an unfavorable retention recommendation under this
section may:

(1) provide a written response to the commission about the report; and

(i1) request an interview with the commission for the purpose of addressing the report;
and

(b) ajudge who is the subject of a favorable retention recommendation under this
section may provide a written response to the commission about the commission's report.

(3) (a) After receiving a response from a judge in any form allowed by Subsection (2),
the commission may meet and reconsider its decision to recommend the judge not be retained.

(b) If the commission does not change its decision to recommend the judge not be
retained, the judge may provide a written statement, not to exceed 100 words, that shall be
included in the commission's report.

(4) The retention report of a judicial performance evaluation shall include:

(a) the results of the judicial performance survey, in both raw and summary form;

(b) information concerning the judge's compliance with the minimum performance
standards;

(c) information concerning any public discipline that a judge has received that is not
subject to restrictions on disclosure under Title 78A, Chapter 11, Judicial Conduct

Commission;
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(d) anarrative concerning the judge's performance;

(e) the commission's recommendation concerning whether the judge should be
retained, or the statement required of the commission if it declines to make a recommendation;
(f) the number of votes for and against the commission's recommendation; and

(g) any other information the commission considers appropriate to include in the
report.

(5) (a) The commission may not include in its retention report specific information
concerning an earlier judicial performance evaluation.

(b) The commission may refer to information from an earlier judicial performance
evaluation concerning the judge in the commission's report only if the reference is in general
terms.

(6) The retention report of the commission's judicial performance evaluation shall be
made publicly available on an Internet website.

(7) The commission may make the report of the judicial performance evaluation
immediately preceding the judge's retention election publicly available through other means
within budgetary constraints.

(8) The commission shall provide a summary of the judicial performance evaluation
for each judge to the lieutenant governor for publication in the voter information pamphlet in
the manner required by Title 20A, Chapter 7, Issues Submitted to the Voters.

(9) The commission may also provide any information collected during the course of a
judge's judicial performance evaluation immediately preceding the judge's retention election to
the public to the extent that information is not otherwise subject to restrictions on disclosure.

(10) The commission shall provide the Judicial Council with:

(a) the judicial performance survey results for each judge; and

(b) a copy of the retention report of each judicial performance evaluation.

(11) The Judicial Council shall provide information obtained concerning a judge under

Subsection (10) to the subject judge's presiding judge, if any.
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