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Chief Sponsor: Val L. Peterson

Senate Sponsor: Ann Millner

LONG TITLE
Committee Note:
The Education Interim Committee recommended this bill.
General Description:
This bill modifies the public education code regarding educator licensing.
Highlighted Provisions:
This bill:

» authorizes the State Board of Education to implement an educator licensing system

» repeals sections of code regarding educator licensing that are obsolete under the

new educator licensing system;

» modifies provisions of existing code sections that are related to the previous

educator licensing system, including endorsements and letters of authorization;

» repeals the requirement that a district superintendent hold a license;

» modifies provisions related to youth suicide prevention training for employees;

» repeals the Compact for Interstate Qualification of Educational Personnel; and

» makes technical corrections and conforming changes.
Money Appropriated in this Bill:

None
Other Special Clauses:

None

Utah Code Sections Affected:
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28  AMENDS:

29 53A-1a-512, as last amended by Laws of Utah 2014, Chapter 363

30 53A-3-301, as last amended by Laws of Utah 2011, Chapters 209 and 322

31 53A-6-103, as last amended by Laws of Utah 2016, Chapter 144

32 53A-6-104, as last amended by Laws of Utah 2003, Chapter 315

33 53A-6-107, as last amended by Laws of Utah 2016, Chapter 239

34 53A-6-115, as enacted by Laws of Utah 2016, Chapter 328

35 53A-6-503, as last amended by Laws of Utah 2008, Chapter 382

36 53A-6-901, as last amended by Laws of Utah 2015, Chapter 1

37 53A-8a-102, as last amended by Laws of Utah 2017, Chapter 328

38 53A-8a-201, as renumbered and amended by Laws of Utah 2012, Chapter 425

39 53A-13-110, as last amended by Laws of Utah 2017, Chapter 333

40 53A-15-106, as enacted by Laws of Utah 2015, Chapter 431

41 53A-15-1304, as enacted by Laws of Utah 2017, Chapter 378

42 53A-15-1702, as last amended by Laws of Utah 2017, Chapter 444

43 53A-17a-153, as last amended by Laws of Utah 2017, Chapters 173 and 372

44 53A-17a-158, as enacted by Laws of Utah 2008, Chapter 397

45 63G-7-102, as last amended by Laws of Utah 2017, Chapter 300

46  REPEALS:

47 53A-6-104.1 (Superseded 07/01/18), as last amended by Laws of Utah 2015, Chapter
48 389

49 53A-6-104.1 (Effective 07/01/18), as last amended by Laws of Utah 2017, Chapter 472
50 53A-6-104.5, as last amended by Laws of Utah 2016, Chapter 144

51 53A-6-105 (Repealed 07/01/18), as last amended by Laws of Utah 2017, Chapter 372
52 and repealed by Laws of Utah 2017, Chapter 472

53 53A-6-110, as last amended by Laws of Utah 2016, Chapter 144

54 53A-6-111, as enacted by Laws of Utah 2004, Chapter 46

55 53A-6-113, as enacted by Laws of Utah 2014, Chapter 417

56 53A-6-116, as enacted by Laws of Utah 2016, Chapter 27

57 53A-6-201, as enacted by Laws of Utah 1988, Chapter 2
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53A-6-202, as enacted by Laws of Utah 1988, Chapter 2
53A-6-203, as enacted by Laws of Utah 1988, Chapter 2
53A-6-204, as enacted by Laws of Utah 1988, Chapter 2
53A-6-205, as enacted by Laws of Utah 1988, Chapter 2
53A-6-206, as enacted by Laws of Utah 1988, Chapter 2
53A-6-207, as enacted by Laws of Utah 1988, Chapter 2
53A-6-208, as enacted by Laws of Utah 1988, Chapter 2
53A-6-209, as enacted by Laws of Utah 1988, Chapter 2
53A-6-210, as enacted by Laws of Utah 1988, Chapter 2
53A-6-211, as enacted by Laws of Utah 1988, Chapter 2
53A-25a-106, as last amended by Laws of Utah 2000, Chapter 224

Be it enacted by the Legislature of the state of Utah:

Section 1. Section S3A-1a-512 is amended to read:

53A-1a-512. Employees of charter schools.

(1) A charter school shall select its own employees.

(2) The school's governing board shall determine the level of compensation and all
terms and conditions of employment, except as otherwise provided in Subsections (7) and (8)
and under this part.

(3) The following statutes governing public employees and officers do not apply to a
charter school:

(a) Chapter 8a, Public Education Human Resource Management Act; and

(b) Title 52, Chapter 3, Prohibiting Employment of Relatives.

(4) (a) To accommodate differentiated staffing and better meet student needs, a charter

school, under rules adopted by the State Board of Education, shall employ teachers who[+1}]

are licensed[;or].

(b) The school's governing board shall disclose the qualifications of its teachers to the
parents of its students.

(5) State Board of Education rules governing the licensing or certification of
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administrative and supervisory personnel do not apply to charter schools.

(6) (a) An employee of a school district may request a leave of absence in order to
work in a charter school upon approval of the local school board.

(b) While on leave, the employee may retain seniority accrued in the school district and
may continue to be covered by the benefit program of the district if the charter school and the
locally elected school board mutually agree.

(7) (a) A proposed or authorized charter school may elect to participate as an employer
for retirement programs under:

(1) Title 49, Chapter 12, Public Employees' Contributory Retirement Act;

(i1) Title 49, Chapter 13, Public Employees' Noncontributory Retirement Act; and

(ii1) Title 49, Chapter 22, New Public Employees' Tier II Contributory Retirement Act.

(b) An election under this Subsection (7):

(1) shall be documented by a resolution adopted by the governing board of the charter
school; and

(i1) applies to the charter school as the employer and to all employees of the charter
school.

(c) The governing board of a charter school may offer employee benefit plans for its
employees:

(1) under Title 49, Chapter 20, Public Employees' Benefit and Insurance Program Act;
or

(i1) under any other program.

(8) A charter school may not revoke an election to participate made under Subsection
(7).

(9) The governing board of a charter school shall ensure that, prior to the beginning of
each school year, each of its employees signs a document acknowledging that the employee:

(a) has received:

(1) the disclosure required under Section 63A-4-204.5 if the charter school participates
in the Risk Management Fund; or

(i1) written disclosure similar to the disclosure required under Section 63A-4-204.5 if
the charter school does not participate in the Risk Management Fund; and

(b) understands the legal liability protection provided to the employee and what is not
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120 covered, as explained in the disclosure.

121 Section 2. Section 53A-3-301 is amended to read:
122 53A-3-301. Superintendent of schools -- Appointment -- Term -- Compensation.
123 (1) Subject to Subsection [8)] (7), a local school board shall appoint a district

124  superintendent of schools who serves as the local school board's chief executive officer.

125 (2) A local school board shall appoint the superintendent on the basis of outstanding
126  professional qualifications.

127 (3) (a) A superintendent's term of office is for two years and until, subject to

128  Subsection [(8)] (7), a successor is appointed and qualified.

129 (b) A local school board that appoints a superintendent in accordance with this section
130  may not, on or after May 10, 2011, enter into an employment contract that contains an

131  automatic renewal provision with the superintendent.

132 (4) Unless a vacancy occurs during an interim vacancy period subject to Subsection
133 [8)] (7), if it becomes necessary to appoint an interim superintendent due to a vacancy in the
134  office of superintendent, the local school board shall make an appointment during a public
135  meeting for an indefinite term not to exceed one year, which term shall end upon the

136  appointment and qualification of a new superintendent.

137

138

139

140

141

142 [€67] (5) A local school board shall set the superintendent's compensation for services.
143 [€H] (6) A superintendent qualifies for office by taking the constitutional oath of
144 office.

145 [(8)] (7) (a) As used in this Subsection [(8}] (7), "interim vacancy period" means the
146  period of time that:

147 (1) begins on the day on which a general election described in Section 20A-1-202 is
148  held to elect a member of a local school board; and

149 (i1) ends on the day on which the member-elect begins the member's term.

150 (b) (1) The local school board may not appoint a superintendent during an interim
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(i1) Notwithstanding Subsection [(8)] (7)(b)(1):

12-15-17 11:15 AM

(A) the local school board may appoint an interim superintendent during an interim

vacancy period; and

(B) the interim superintendent's term shall expire once a new superintendent is

appointed by the new local school board after the interim vacancy period has ended.

(c) Subsection [(8)] (7)(b) does not apply if all the local school board members who

held office on the day of the general election whose term of office was vacant for the election

are re-elected to the local school board for the following term.

Section 3. Section 53A-6-103 is amended to read:
53A-6-103. Definitions.
As used in this chapter:
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(1) "Board" means the State Board of Education.

[€67] (2) "Certificate" means a license issued by a governmental jurisdiction outside the

state.

ce;foretgtanguages;civicsand government,cconomics;arts; history,and-geography:]
[8)] (3) "Educator" means:

(a) a person who holds a license;

(b) ateacher, counselor, administrator, librarian, or other person required, under rules
of the board, to hold a license; or

(c) aperson who is the subject of an allegation which has been received by the board or
UPPAC and was, at the time noted in the allegation, a license holder or a person employed in a

position requiring licensure.
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(4) "License" means an authorization issued by the board that permits the holder to

serve in a professional capacity in the public schools.

[(139] (5) "National Board certification" means a current certificate issued by the

National Board for Professional Teaching Standards.

[(+5)] (6) "Rule" means an administrative rule adopted by the board under Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.
[(167] (7) "School" means a public or private entity [whteh] that provides educational

services to a minor child.
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5,060-students:|
[(18)] (8) "UPPAC" means the Utah Professional Practices Advisory Commission.
Section 4. Section 53A-6-104 is amended to read:
53A-6-104. Board licensure.

(1) To be fully implemented by July 1, 2019, the board shall establish in rule a system

for educator licensing that includes:

(a) an associate educator license that permits an individual to provide educational

services in a public school while working to meet the requirements of a professional educator

license;

=

(b) a professional educator license that permits an individual to provide educational

services in a public school after demonstrating that the individual meets licensure requirements

established in board rule; and

(¢) an LEA-specific educator license issued by the board at the request of an LEA's

ooverning body that is valid for an individual to provide educational services in the requesting

LEA's schools.

(2) An individual employed in a position that requires licensure by the board shall hold

the license that is appropriate to the position.

[t2)] 3) (a) The board may by rule rank, endorse, or otherwise classify licenses and

establish the criteria for obtaining [and], retaining, and reinstating licenses.

[€D] (b) An educator who is enrolling in a course of study at an institution within the

state system of higher education to satisfy the [professtonat-development requirementsof
Subsectronr(2)tb)(1)] board requirements for retaining a license is exempt from tuition, except

for a semester registration fee established by the State Board of Regents, if:

[(A)] (1) the educator is enrolled on the basis of surplus space in the class after
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regularly enrolled students have been assigned and admitted to the class in accordance with
regular procedures, normal teaching loads, and the institution's approved budget; and

[(B)] (i1) enrollments are determined by each institution under rules and guidelines
established by the State Board of Regents in accordance with findings of fact that space is

available for the educator's enrollment.

Section 5. Section 53A-6-107 is amended to read:

53A-6-107. Teacher preparation programs.

(1) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
board shall make rules that establish standards for approval of a preparation program [or-an
alternatrvepreparatronprogramy.

(2) The board shall ensure that standards adopted under Subsection (1) meet or exceed
generally recognized national standards for preparation of educators[;suchas-thosedeveloped
by-the:].

-10 -
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(3) The board shall designate an employee of the board's staff to:

(a) work with education deans of state institutions of higher education to coordinate
on-site monitoring of teacher preparation programs that may include:

(1) monitoring courses for teacher preparation programs;

(i1) working with course instructors for teacher preparation programs; and

(ii1) interviewing students admitted to teacher preparation programs;

(b) act as a liaison between:

(1) the board,

(i1) local school boards or charter school governing boards; and

(ii1) representatives of teacher preparation programs; and

(c) report the employee's findings and recommendations for the improvement of
teacher preparation programs to:

(1) the board; and

(i1) education deans of state institutions of higher education.

(4) The board shall:

(a) in good faith, consider the findings and recommendations described in Subsection
(3)(c); and

(b) in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,
make rules, as the board determines is necessary, to implement recommendations described in
Subsection (3)(c).

Section 6. Section 5S3A-6-115 is amended to read:

53A-6-115. Teacher leaders.

(1) As used in this section, "teacher" means an educator who has an assignment to
teach in a classroom.

(2) There is created the role of a teacher leader to:

(a) work with a student teacher and a teacher who supervises a student teacher;

(b) assist with the training of a recently hired teacher; and

(c) support school-based professional learning.

-11 -
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(3) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
board[+a)] shall make rules that:

[(D] (a) define the role of a teacher leader, including the functions described in
Subsection (2); and

[t] (b) establish the minimum criteria for a teacher to qualify as a teacher leader][;

and].

without-ateacherteaderendorsement:]
[5€a)] (4) The board shall solicit recommendations from school districts and
educators regarding:

[(D] (a) appropriate resources to provide a teacher leader; and

[ti)] (b) appropriate ways to compensate a teacher leader.

Section 7. Section 53A-6-503 is amended to read:

53A-6-503. Reimbursement of legal fees and costs to educators.

(1) Asused in this section:

(a) "Action" means any action, except those referred to in Section 52-6-201, brought
against an educator by an individual or entity other than:

(1) the entity who licenses the educator; and

(i1) the [schootdistriet] LEA that employs the educator or employed the educator at the
time of the alleged act or omission.

(b) "Educator" means an individual who holds or is required to hold a license [under
thtsehapter] as defined by the board and is employed by [aschoot-distriet] an LEA located
within the state.

(¢) [“Schootdistriet-inchudes-the] "LEA" means a school district, charter school, or the
Utah Schools for the Deaf and the Blind [and-the-state'sappled-technotogycenters].

(2) Except as otherwise provided in Section 52-6-201, an educator is entitled to recover

reasonable attorneys' fees and costs incurred in the educator's defense against an individual or

-12 -
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entity who initiates an action against the educator if:

(a) the action is brought for any act or omission of the educator during the performance
of the educator's duties within the scope of the educator's employment; and

(b) itis dismissed or results in findings favorable to the educator.

(3) An educator who recovers under this section is also entitled to recover reasonable
attorneys' fees and costs necessarily incurred by the educator in recovering the attorneys' fees
and costs allowed under Subsection (2).

Section 8. Section 53A-6-901 is amended to read:

53A-6-901. Grants for math teacher training programs.

(1) If the state obtains matching funds of equal sums from private contributors, the
board may award grants to institutions of higher education or nonprofit educational
organizations for programs that provide:

(a) mentoring and training leading to a secondary education license with [an
endorsement] a credential in mathematics for an individual who:

(1) is not a teacher in a public or private school;

(i1) does not have a teaching license;

(i11) has a bachelor's degree or higher; and

(iv) demonstrates a high level of mathematics competency by:

(A) successfully completing substantial course work in mathematics; and

(B) passing a mathematics content exam; or

(b) a stipend, professional development, and leadership opportunities to an experienced
mathematics teacher who demonstrates high content knowledge and exemplary teaching and
leadership skills to assist the teacher in becoming a teacher leader.

(2) (a) The board shall make rules in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, that establish criteria for awarding grants under this section.

(b) In awarding grants, the board shall consider the amount or percent of matching
funds provided by the grant recipient.

Section 9. Section 53A-8a-102 is amended to read:

53A-8a-102. Definitions.

As used in this chapter:

(1) "Administrator" means an individual who[:] supervises educators and holds an

- 13-
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appropriate license issued by the State Board of Education.

[(b)—supervisesschooladmmistrators-or-teachers:|

(2) "Career employee" means an employee of a school district who has obtained a

reasonable expectation of continued employment based upon Section 53A-8a-201 and an
agreement with the employee or the employee's association, district practice, or policy.

(3) "Contract term" or "term of employment" means the period of time during which an
employee is engaged by the school district under a contract of employment, whether oral or
written.

(4) "Dismissal" or "termination" means:

(a) termination of the status of employment of an employee;

(b) failure to renew or continue the employment contract of a career employee beyond
the then-current school year;

(c) reduction in salary of an employee not generally applied to all employees of the
same category employed by the school district during the employee's contract term; or

(d) change of assignment of an employee with an accompanying reduction in pay,
unless the assignment change and salary reduction are agreed to in writing.

(5) (a) "Employee" means a career or provisional employee of a school district, except
as provided in Subsection (5)(b).

(b) For purposes of Part 2, Status of Employment, Part 4, Educator Evaluations, and
Part 5, Orderly School Termination Procedures, "employee" does not include:

(1) a district superintendent or the equivalent at the Utah Schools for the Deaf and the
Blind;

(i1) a district business administrator or the equivalent at the Utah Schools for the Deaf
and the Blind; or

(ii1) a temporary employee.

(6) "Last-hired, first-fired layoff policy" means a staff reduction policy that mandates
the termination of an employee who started to work for a district most recently before

terminating a more senior employee.

- 14 -
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(7) "Provisional employee" means an individual, other than a career employee or a
temporary employee, who is employed by a school district.

(8) "School board" or "board" means a district school board or, for the Utah Schools
for the Deaf and the Blind, the State Board of Education.

(9) "School district" or "district" means:

(a) apublic school district; or

(b) the Utah Schools for the Deaf and the Blind.

(10) "Temporary employee" means an individual who is employed on a temporary
basis as defined by policies adopted by the local board of education. If the class of employees
in question is represented by an employee organization recognized by the local board, the board
shall adopt the board's policies based upon an agreement with that organization. Temporary
employees serve at will and have no expectation of continued employment.

(11) (a) "Unsatisfactory performance" means a deficiency in performing work tasks
that may be:

(1) due to insufficient or undeveloped skills or a lack of knowledge or aptitude; and

(i1) remediated through training, study, mentoring, or practice.

(b) "Unsatisfactory performance" does not include the following conduct that is
designated as a cause for termination under Section 53A-8a-501 or a reason for license
discipline by the State Board of Education or Utah Professional Practices Advisory
Commission:

(1) a violation of work rules;

(i1) aviolation of local school board policies, State Board of Education rules, or law;

(ii1) a violation of standards of ethical, moral, or professional conduct; or

(iv) insubordination.

Section 10. Section S3A-8a-201 is amended to read:

53A-8a-201. Career employee status for provisional employees -- Career status
in the event of change of position -- Continuation of probationary status when position
changes -- Temporary status for extra duty assignments.

(1) (a) A provisional employee must work for a school district on at least a half-time
basis for three consecutive years to obtain career employee status.

(b) A school district may extend the provisional status of an employee up to an

-15 -
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additional two consecutive years in accordance with a written policy adopted by the district's
school board that specifies the circumstances under which an employee's provisional status
may be extended.

(2) Policies of an employing school district shall determine the status of a career
employee in the event of the following:

(a) the employee accepts a position which is substantially different from the position in
which career status was achieved; or

(b) the employee accepts employment in another school district.

(3) If an employee who is under an order of probation or remediation in one
assignment in a school district is transferred or given a new assignment in the district, the order
shall stand until its provisions are satisfied.

(4) An employee who is given extra duty assignments in addition to a primary
assignment, such as a teacher who also serves as a coach or activity advisor, is a temporary

employee in those extra duty assignments and may not acquire career status beyond the primary

assignment.

Section 11. Section 53A-13-110 is amended to read:

53A-13-110. Financial and economic literacy education.

(1) As used in this section:

(a) "Financial and economic activities" include activities related to the topics listed in
Subsection (1)(b).

(b) "Financial and economic literacy concepts" include concepts related to the
following topics:

(1) basic budgeting;

(i1) saving and financial investments;

(i11) banking and financial services, including balancing a checkbook or a bank account
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and online banking services;

(iv) career management, including earning an income;

(v) rights and responsibilities of renting or buying a home;

(vi) retirement planning;

(vii) loans and borrowing money, including interest, credit card debt, predatory
lending, and payday loans;

(viii) insurance;

(ix) federal, state, and local taxes;

(x) charitable giving;

(xi) online commerce;

(xii) identity fraud and theft;

(xiii) negative financial consequences of gambling;

(xiv) bankruptcy;

(xv) free markets and prices;

(xvi) supply and demand;

(xvii) monetary and fiscal policy;

(xviii) effective business plan creation, including using economic analysis in creating a

plan;
(xix) scarcity and choices;
(xx) opportunity cost and tradeoffs;
(xxi) productivity;
(xxii) entrepreneurism; and

(xxiil) economic reasoning.

(c) "Financial and economic literacy passport" means a document that tracks mastery

of financial and economic literacy concepts and completion of financial and economic
activities in kindergarten through grade 12.

(d) "General financial literacy course" means the course of instruction described in
Section 53A-13-108.

(2) The State Board of Education shall:

(a) in cooperation with interested private and nonprofit entities:

(i) develop a financial and economic literacy passport that students may elect to
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complete;

(i1) develop methods of encouraging parent and educator involvement in completion of
the financial and economic literacy passport; and

(i11) develop and implement appropriate recognition and incentives for students who
complete the financial and economic literacy passport, including:

(A) a financial and economic literacy endorsement on the student's diploma of
graduation;

(B) a specific designation on the student's official transcript; and

(C) any incentives offered by community partners;

(b) more fully integrate existing and new financial and economic literacy education
into instruction in kindergarten through grade 12 by:

(1) coordinating financial and economic literacy instruction with existing instruction in
other areas of the core standards for Utah public schools, such as mathematics and social
studies;

(i1) using curriculum mapping;

(i11) creating training materials and staff development programs that:

(A) highlight areas of potential coordination between financial and economic literacy
education and other core standards for Utah public schools concepts; and

(B) demonstrate specific examples of financial and economic literacy concepts as a
way of teaching other core standards for Utah public schools concepts; and

(iv) using appropriate financial and economic literacy assessments to improve financial
and economic literacy education and, if necessary, developing assessments;

(c) work with interested public, private, and nonprofit entities to:

(1) identify, and make available to teachers, online resources for financial and
economic literacy education, including modules with interactive activities and turnkey
instructor resources;

(i1) coordinate school use of existing financial and economic literacy education
resources;

(ii1) develop simple, clear, and consistent messaging to reinforce and link existing
financial literacy resources;

(iv) coordinate the efforts of school, work, private, nonprofit, and other financial
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education providers in implementing methods of appropriately communicating to teachers,
students, and parents key financial and economic literacy messages; and

(v) encourage parents and students to establish higher education savings, including a
Utah Educational Savings Plan account;

(d) in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,
make rules to develop guidelines and methods for school districts and charter schools to more
fully integrate financial and economic literacy education into other core standards for Utah
public schools courses;

(e) (1) contract with a provider, through a request for proposals process, to develop an
online, end-of-course assessment for the general financial literacy course;

(i1) require a school district or charter school to administer an online, end-of-course
assessment to a student who takes the general financial literacy course; and

(ii1) develop a plan, through the state superintendent of public instruction, to analyze
the results of an online, end-of-course assessment in general financial literacy that includes:

(A) an analysis of assessment results by standard; and

(B) average scores statewide and by school district and school; and

(f) in cooperation with school districts, charter schools, and interested private and
nonprofit entities, provide opportunities for professional development in financial and
economic literacy to teachers, including:

(1) a statewide learning community for financial and economic literacy;

(i) summer workshops; and

(i11) online videos of experts in the field of financial and economic literacy education[;

(3) A public school shall provide the following to the parents or guardian of a

kindergarten student during kindergarten enrollment:
(a) a financial and economic literacy passport; and
(b) information about higher education savings options, including information about

opening a Utah Educational Savings Plan account.
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(4) (a) The State Board of Education shall establish a task force to study and make
recommendations to the board on how to improve financial and economic literacy education in
the public school system.

(b) The task force membership shall include representatives of:

(1) the State Board of Education;

(i1) school districts and charter schools;

(ii1) the State Board of Regents; and

(iv) private or public entities that teach financial education and share a commitment to
empower individuals and families to achieve economic stability, opportunity, and upward
mobility.

[(ey 20613 thetask forceshall:]

commumntty partnerships:|

[t)] (c) The task force shall reconvene every three years to review and recommend
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adjustments to the standards and objectives of the general financial literacy course.

Section 12. Section 53A-15-106 is amended to read:

53A-15-106. Interventions for Reading Difficulties Pilot Program.

(1) As used in this section:

(a) "Board" means the State Board of Education.

(b) "Dyslexia" means a specific learning disability that is neurological in origin and
characterized by difficulties with accurate or fluent word recognition and by poor spelling and
decoding abilities that typically result from a deficit in the phonological component of language
that is often unexpected in relation to other cognitive abilities and the provision of effective
classroom instruction.

[(e""Endorsement"-means-the-same-as-that termtsdefmed-mSectronr 53A=6=163-]

[t] (c) "Local education agency" or "LEA" means:

(1) aschool district;

(i1) a charter school; or

(i11) the Utah Schools for the Deaf and the Blind.

[te)] (d) "Multi-Tier System of Supports" or "MTSS" means a framework integrating
assessment and intervention that:

(i) provides increasingly intensive interventions for students at risk for or experiencing
reading difficulties, including:

(A) tier Il interventions that, in addition to standard classroom reading, provide
supplemental and targeted small group instruction in reading using evidence-based curricula;
and

(B) tier IIT interventions that address the specific needs of students who are the most at
risk or who have not responded to tier Il interventions by providing frequent, intensive, and
targeted small group instruction using evidence-based curricula; and

(i1) 1s developed to:

(A) maximize student achievement;
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(B) reduce behavior problems; and

(C) increase long-term success.

[t] (e) "Program" means the Interventions for Reading Difficulties Pilot Program.

[t2] (f) "Reading difficulty" means an impairment, including dyslexia, that negatively
affects a student's ability to learn to read.

(2) There is created the Interventions for Reading Difficulties Pilot Program to provide:

(a) specific evidence-based literacy interventions using an MTSS for students in
kindergarten through grade 5 who are at risk for or experiencing a reading difficulty, including
dyslexia; and

(b) professional development to educators who provide the literacy interventions
described in Subsection (2)(a).

(3) (a) An LEA may submit a proposal to the board to participate in the program.

(b) An LEA proposal described in Subsection (3)(a) shall:

(1) specify:

(A) arange of current benchmark assessment in reading scores described in Section
53A-1-606.6 that the LEA will use to determine whether a student is at risk for a reading
difficulty; and

(B) other reading difficulty risk factors that the LEA will use to determine whether a
student is at risk for a reading difficulty;

(i1) describe the LEA's existing reading program;

(ii1) describe the LEA's MTSS approach; and

(iv) include any other information requested by the board.

(c) The board may:

(1) specify the format for an LEA proposal; and

(i1) set a deadline for an LEA to submit a proposal.

(4) The board shall:

(a) define criteria for selecting an LEA to participate in the program;

(b) during fiscal year 2016, select five LEAs to participate in the program:

(1) on a competitive basis; and

(i1) using criteria described in Subsection (4)(a); and

(c) provide each LEA, selected as described in Subsection (4)(b), up to $30,000 per
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678  school within the LEA.

679 (5) During fiscal years 2017, 2018, and 2019, if funding allows, the board may select
680  additional LEAs to participate in the program.

681 (6) An LEA that participates in the program:

682 (a) shall, beginning with the 2016-17 school year, provide the interventions described
683  in Subsection (7)(c) from the time the LEA is selected until the end of the 2018-19 school year;
684  and

685 (b) may provide the professional development described in Subsections (8)(a) and (b)
686  beginning in fiscal year 2016.

687 (7) An LEA that participates in the program shall:

688 (a) select at least one school in the LEA to participate in the program;

689 (b) identify students in kindergarten through grade 5 for participation in the program
690  by:

691 (1) using current benchmark assessment in reading scores as described in Section

692  53A-1-606.6; and

693 (i1) considering other reading difficulty risk factors identified by the LEA;

694 (c) provide interventions for each student participating in the program using an MTSS

695 implemented by an educator trained in evidence-based interventions;

696 (d) include the LEA's proposal submitted under Subsection (3)(b) in the reading
697  achievement plan described in Section 53A-1-606.5 for each school in the LEA that
698  participates in the program; and

699 (e) report annually to the board on:

700 (1) individual student outcomes in changes in reading ability;

701 (i1) school level outcomes; and

702 (ii1) any other information requested by the board.

703 (8) Subject to funding for the program, an LEA may use the funds described in

704  Subsection (4)(c) for the following purposes:

705 (a) to provide for ongoing professional development in evidence-based literacy

706  interventions;

707 (b) to support educators in earning a reading interventionist [endorsement] credential

708  that prepares teachers to provide a student who is at risk for or experiencing reading difficulty,
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including dyslexia, with reading intervention that is:

(1) explicit;

(i1) systematic; and

(i11) targeted to a student's specific reading difficulty; and

(c) to implement the program.

(9) The board shall contract with an independent evaluator to evaluate the program on:

(a) whether the program improves reading outcomes for a student who receives the
interventions described in Subsection (7)(c);

(b) whether the program may reduce future special education costs; and

(c) any other student or school achievement outcomes requested by the board.

(10) (a) The board shall make a final report on the program to the Education Interim
Committee on or before November 1, 2018.

(b) In the final report described in Subsection (10)(a), the board shall include the
results of the evaluation described in Subsection (9).

Section 13. Section S3A-15-1304 is amended to read:

53A-15-1304. Youth suicide prevention training for employees.

(1) A school district or charter school shall require a licensed employee to complete a
minimum of two hours of professional development training on youth suicide prevention
[withimrtheemployee'sicensecyetedesertbedimSeetron53A=6-164] every three years.

(2) The board shall:

(a) develop or adopt sample materials to be used by a school district or charter school

for professional development training on youth suicide prevention; and

(b) in rule made in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, incorporate the training described in Subsection (1) into professional
development training described in Section 53A-6-104.

Section 14. Section S3A-15-1702 is amended to read:

53A-15-1702. Definitions.

(1) "Concurrent enrollment" means enrollment in a course offered through the
concurrent enrollment program described in Section 53A-15-1703.

(2) "Educator" means the same as that term is defined in Section 53A-6-103.

(3) "Eligible instructor" means an instructor who is:
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(a) employed as faculty by an institution of higher education; or

(b) (1) employed by an LEA;

(i1) licensed by the State Board of Education under Title 53A, Chapter 6, Educator
Licensing and Professional Practices Act;

(ii1) (A) approved as adjunct faculty by an institution of higher education; or

(B) a mathematics educator who has an upper level mathematics [endorsement]

credential issued by the State Board of Education; and

(iv) supervised by an institution of higher education.

(4) "Eligible student" means a student who:

(a) is enrolled in, and counted in average daily membership in, a high school within the
state;

(b) has a plan for college and career readiness, as described in Section 53A-1a-106, on
file at a high school within the state; and

(c) (1) is a grade 11 or grade 12 student; or

(i1) 1s a grade 9 or grade 10 student who qualifies by exception as described in Section
53A-15-1703.

[€67] (5) "Institution of higher education" means the same as that term is defined in
Section 53B-3-102.
[€H] (6) "License" means the same as that term is defined in Section 53A-6-103.

[€8)] (7) "Local education agency" or "LEA" means a school district or charter school.
[(9] (8) "Participating eligible student" means an eligible student enrolled in a

concurrent enrollment course.

[(HH] (9) "Value of the weighted pupil unit" means the same as that term is defined in
Section 53A-1a-703.

Section 15. Section S3A-17a-153 is amended to read:

53A-17a-153. Educator salary adjustments.

(1) Asused in this section, "educator" means a person employed by a school district,
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charter school, or the Utah Schools for the Deaf and the Blind who holds:

(a) alicense issued [under-Fitle-53A;Chapter-6; Educator LreensmgandProfesstonat
PractreesAct;and] by:

(1) the State Board of Education; or

(i1) the Division of Occupational and Professional Licensing; and

(b) a position as a:

(1) classroom teacher;

(i1) speech pathologist;

(ii1) librarian or media specialist;

(iv) preschool teacher;

(v) mentor teacher;

(vi) teacher specialist or teacher leader;

(vii) guidance counselor;

(viii) audiologist;

(ix) psychologist; or

(x) social worker.

(2) In recognition of the need to attract and retain highly skilled and dedicated
educators, the Legislature shall annually appropriate money for educator salary adjustments,
subject to future budget constraints.

(3) Money appropriated to the State Board of Education for educator salary
adjustments shall be distributed to school districts, charter schools, and the Utah Schools for
the Deaf and the Blind in proportion to the number of full-time-equivalent educator positions
in a school district, a charter school, or the Utah Schools for the Deaf and the Blind as
compared to the total number of full-time-equivalent educator positions in school districts,
charter schools, and the Utah Schools for the Deaf and the Blind.

(4) A school district, a charter school, or the Utah Schools for the Deaf and the Blind
shall award bonuses to educators as follows:

(a) the amount of the salary adjustment shall be the same for each full-time-equivalent
educator position in the school district, charter school, or the Utah Schools for the Deaf and the
Blind;

(b) an individual who is not a full-time educator shall receive a partial salary adjustment
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based on the number of hours the individual works as an educator; and

(c) asalary adjustment may be awarded only to an educator who has received a
satisfactory rating or above on the educator's most recent evaluation.

(5) The State Board of Education may make rules as necessary to administer this
section, in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

(6) (a) Subject to future budget constraints, the Legislature shall appropriate sufficient
money each year to:

(1) maintain educator salary adjustments provided in prior years; and

(i1) provide educator salary adjustments to new employees.

(b) Money appropriated for educator salary adjustments shall include money for the
following employer-paid benefits:

(1) retirement;

(i) worker's compensation;

(i11) social security; and

(iv) Medicare.

(7) (a) Subject to future budget constraints, the Legislature shall:

(1) maintain the salary adjustments provided to school administrators in the 2007-08
school year; and

(i1) provide salary adjustments for new school administrators in the same amount as
provided for existing school administrators.

(b) The appropriation provided for educator salary adjustments shall include salary
adjustments for school administrators as specified in Subsection (7)(a).

(c¢) In distributing and awarding salary adjustments for school administrators, the State
Board of Education, a school district, a charter school, or the Utah Schools for the Deaf and the
Blind shall comply with the requirements for the distribution and award of educator salary
adjustments as provided in Subsections (3) and (4).

Section 16. Section S3A-17a-158 is amended to read:

53A-17a-158. Stipends for special educators for additional days of work.

(1) Asused in this section:

(a) "IEP" means an individualized education program developed pursuant to the

Individuals with Disabilities Education Improvement Act of 2004, as amended.
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(b) "Special education teacher" means a teacher whose primary assignment is the
instruction of students with disabilities who are eligible for special education services.

(c) "Special educator" means a person employed by a school district, charter school, or
the Utah Schools for the Deaf and the Blind who holds:

(1) alicense issued [unde
PractieesAct] by the State Board of Education; and

(i1) a position as a:

(A) special education teacher; or

(B) speech-language pathologist.

(2) The Legislature shall annually appropriate money for stipends to special educators
for additional days of work:

(a) in recognition of the added duties and responsibilities assumed by special educators
to comply with federal law regulating the education of students with disabilities and the need to
attract and retain qualified special educators; and

(b) subject to future budget constraints.

(3) (a) The State Board of Education shall distribute money appropriated under this
section to school districts, charter schools, and the Utah Schools for the Deaf and the Blind for
stipends for special educators in the amount of $200 per day for up to 10 additional working
days.

(b) Money distributed under this section shall include, in addition to the $200 per day
stipend, money for the following employer-paid benefits:

(1) retirement;

(i) workers' compensation;

(i11) Social Security; and

(iv) Medicare.

(4) A special educator receiving a stipend shall:

(a) work an additional day beyond the number of days contracted with the special
educator's school district or school for each daily stipend;

(b) schedule the additional days of work before or after the school year; and

(c) use the additional days of work to perform duties related to the IEP process,

including:
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(1) administering student assessments;

(i1) conducting IEP meetings;

(ii1) writing [EPs;

(iv) conferring with parents; and

(v) maintaining records and preparing reports.

(5) A special educator may:

(a) elect to receive a stipend for one to 10 days of additional work; or

(b) elect to not receive a stipend.

(6) A person who does not hold a full-time position as a special educator is eligible for
a partial stipend equal to the percentage of a full-time special educator position the person
assumes.

Section 17. Section 63G-7-102 is amended to read:

63G-7-102. Definitions.

As used in this chapter:

(1) "Arises out of or in connection with, or results from," when used to describe the
relationship between conduct or a condition and an injury, means that:

(a) there is some causal relationship between the conduct or condition and the injury;

(b) the causal relationship is more than any causal connection but less than proximate
cause; and

(c) the causal relationship is sufficient to conclude that the injury originates with, flows
from, or is incident to the conduct or condition.

(2) "Claim" means any asserted demand for or cause of action for money or damages,
whether arising under the common law, under state constitutional provisions, or under state
statutes, against a governmental entity or against an employee in the employee's personal
capacity.

(3) (a) "Employee" includes:

(1) a governmental entity's officers, employees, servants, trustees, or commissioners;

(i1)) members of a governing body;

(i11) members of a government entity board;

(iv) members of a government entity commission;

(v) members of an advisory body, officers, and employees of a Children's Justice
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Center created in accordance with Section 67-5b-102;
(vi) student teachers holding a [fetterofauthorizatronrmaccordance-with-Sectrons
53A=6-103and-53A=6-164] license issued by the State Board of Education;

(vil) educational aides;

(viii) students engaged in providing services to members of the public in the course of
an approved medical, nursing, or other professional health care clinical training program;

(ix) volunteers as defined by Subsection 67-20-2(3); and

(x) tutors.

(b) "Employee" includes all of the positions identified in Subsection (3)(a), whether or
not the individual holding that position receives compensation.

(c) "Employee" does not include an independent contractor.

(4) "Governmental entity" means the state and its political subdivisions as both are
defined in this section.

(5) (a) "Governmental function" means each activity, undertaking, or operation of a
governmental entity.

(b) "Governmental function" includes each activity, undertaking, or operation
performed by a department, agency, employee, agent, or officer of a governmental entity.

(c) "Governmental function" includes a governmental entity's failure to act.

(6) "Injury" means death, injury to a person, damage to or loss of property, or any other
injury that a person may suffer to the person or estate, that would be actionable if inflicted by a
private person or the private person's agent.

(7) "Personal injury" means an injury of any kind other than property damage.

(8) "Political subdivision" means any county, city, town, school district, community
reinvestment agency, special improvement or taxing district, local district, special service
district, an entity created by an interlocal agreement adopted under Title 11, Chapter 13,
Interlocal Cooperation Act, or other governmental subdivision or public corporation.

(9) "Property damage" means injury to, or loss of, any right, title, estate, or interest in
real or personal property.

(10) "State" means the state of Utah, and includes each office, department, division,
agency, authority, commission, board, institution, hospital, college, university, Children's

Justice Center, or other instrumentality of the state.
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926 (11) "Willful misconduct" means the intentional doing of a wrongful act, or the
927  wrongful failure to act, without just cause or excuse, where the actor is aware that the actor's

928  conduct will probably result in injury.

929 Section 18. Repealer.

930 This bill repeals:

931 Section 53A-6-104.1 (Superseded 07/01/18), Reinstatement of a license.

932 Section 53A-6-104.1 (Effective 07/01/18), Reinstatement of a license.

933 Section 53A-6-104.5, Licensing by competency.

934 Section 53A-6-105 (Repealed 07/01/18), Licensing fees -- Credit to subfund --
935 Payment of expenses.

936 Section 53A-6-110, Administrative/supervisory letters of authorization.

937 Section 53A-6-111, Teacher classifications.

938 Section 53A-6-113, Alternative preparation program -- Work experience

939  requirement.

940 Section 53A-6-116, JROTC instructors.

941 Section 53A-6-201, Enactment of compact.

942 Section 53A-6-202, Purpose and intent of compact -- Findings.

943 Section 53A-6-203, Definitions.

944 Section 53A-6-204, Contracts for acceptance of educational personnel.

945 Section 53A-6-205, Effect of compact on other state laws and regulations.
946 Section 53A-6-206, Agreement by party states.

947 Section 53A-6-207, Evaluation of compact.

948 Section 53A-6-208, Scope of compact.

949 Section 53A-6-209, Effective date -- Withdrawal from compact -- Continuing
950  obligations.

951 Section 53A-6-210, Construction of compact.

952 Section 53A-6-211, Superintendent of public instruction as designated state
953  official.

954 Section 53A-25a-106, Licensing of teachers.

231 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-104.1&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-104.1&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-104.5&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-105&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-110&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-111&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-113&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-116&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-201&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-202&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-203&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-204&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-205&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-206&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-207&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-208&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-209&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-210&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-6-211&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-25a-106&session=2018GS

H.B. 40 12-15-17 11:15 AM

Legislative Review Note
Office of Legislative Research and General Counsel

-32-



