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Calendar No. 529

117TH CONGRESS
2D SESSION S’ 4 73

To amend title 3, United States Code, to reform the Electoral Count Act,
and to amend the Presidential Transition Act of 1963 to provide clear
euidelines for when and to whom resources are provided by the Adminis-
trator of General Services for use in connection with the preparations
for the assumption of official duties as President or Vice President.

IN THE SENATE OF THE UNITED STATES

JULy 20, 2022

Ms. Conpnins (for herself, Mr. MANCHIN, Mr. PORTMAN, Ms. SINEMA, Mr.
RoMNEY, Mrs. SHATEEN, Ms. MURKOWSKI, Mr. WARNER, Mr. TILLIS,
Mr. Murpay, Mrs. CapiTO, Mr. CARDIN, Mr. YOUNG, Mr. COONS, Mr.
SASSE, Mr. GrRAHAM, Mr. GRASSLEY, Mr. HICKENLOOPER, Mr. PADILLA,
Mr. BENNET, Mr. TOOMEY, Ms. HASSAN, Ms. KLOBUCHAR, Mr. BLUNT,
Mr. KerLy, Mr. MCcCONNELL, Mr. CARPER, Mr. THUNE, Ms. CORTEZ
MasTo, Mr. CORNYN, Mrs. FRINSTEIN, and Mr. SCHUMER) introduced
the following bill; which was read twice and referred to the Committee
on Rules and Administration

OCTOBER 18, 2022

Reported under authority of the order of the Senate of October 14, 2022, by
Ms. KLOBUCHAR, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend title 3, United States Code, to reform the Elec-
toral Count Act, and to amend the Presidential Transi-
tion Act of 1963 to provide clear guidelines for when

and to whom resources are provided by the Administrator
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of General Services for use in connection with the prep-
arations for the assumption of official duties as President
or Vice President.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; ETC.
provement Aet of 202275

PR H—PRESHDENTRL PRANSFHON FMPROVEEMENT A

TITEE I EEECTORAL COUNT
REFORM ACGT
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“% 1 Time of appointing eleetors
year stueceeding every eleetion of a President and
of a State that appoints eleetors by popular vote; Hf
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smmended by steiking the item velating to seetion 1 and
rserting the folowine
ST Thme of appornting electors:
SEC: 103. CLARIFICATION WITH RESPECT TO VACANCIES IN
ELECTORAL COLLEGE:

Seetion 4 of tithe 3; United States Code; is amended
by inserting “enacted prior to election day” after “by
Fam

MENT OF ELECTORS.
eleeters
St bR —

isste a certifieate of aseertainment of appointment
9\ FoRM OF CERPHTCATE L eertifien
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oF east;

“br
certifieate of aseertatment of appointment of elee-
tors; and

15—
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appothtent of eleetors as reeguired to be re-

the Frited States with respeet to a certifteate of as-
ehastres
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eated:
be heard by a distriet eonrt of three judees;
so that a finad order of the eourt on remand of
the Supreme Court may ocenr on or before the
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eleetors:
b xR E oF & STATE—seetion 21 of tite 35

sub-

| ()"Vi H g,:

63 Cexeenttvel mreans; with respeet to any

of a State th effeet as of eleetion dav expressis re-
fre a diferent State exeentive to perform the du-
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certifieates of aseertainment of appeintment of elee-
tors—
(2} The table of contents for chapter + of title
items relatine to seetions 5 insertine the folowine:
5. Certifiente of aseertatmment of appointment of electors -
“§ 6. Duties of Archivist
“Phe eertificates of ascertainment of appointment of
eleetors received by the Avehivist of the Hnited States
2} be a part of the pubhe records of sueh of-
<63} be open to publie speetion
tents for chapter 1 of title 3. United States Codes is
amended by strikine the items relatine to seetion 6 and
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o Yorrs—eetion H of steh Hide s amrended by stk

eleetors =
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and shall be & part of the publie records of sueh of-
one year and shall be a part of the publie reeords

tents for chapter 1 of title 3 United States Code is
amended by strikine the item relatine to seetion 11 and

SEG: 108: FAILURE OF CERTIFICATE OF VOTES TO REACH

RECIPIENTS.

20 sStates Code; s amended—

21
22
23
24
25

(5 by insertine L after the meetine of the elee-
of the eleetors shall have been held” and insertine
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£33 by strikine S Hohe be absents and isert-

e Sor H the President of the Sente be absent’s
) by striking “seeretary of Statel and insert

“ehief election officer of the Statels

duty of such ehief eleetion officer of the State’: and

) by inserting < after the meetine of the elee-
of the electors shall have been helh” and insertine
iiﬁpeee%ei_">”a

£33 by strikine Sor Hohe be absent™ and sert-
ing “or; i the President of the Senate be absent’s
and
(e} BERATIoN oF MESsh
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s aetded by strikine seetion H-
s atended by strikine the Hem relatine to seetion
+H-

TORAL VOTES.

“$ 15. Counting eleetoral vetes in Congress

(4(6;) IEG‘VFR{‘ Iw};}){ I(NIrlwI §Y 13}1P$I}1]9. 'I‘h e I!TES]'_
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termine; aceept; rejeet; or otherwise adjudieate or re-

solve disputes over the proper st of eleetors; the va-

Ldity of eleetors; or the votes of eleetors:
e of the Senate and House of Representatives desertbed
i stubseetion fa); there shall be present two tellers pre-
vioushy appotnted on the part of the Senate and two tellers
previousty appointed ont the part of the House of Rep-
resentatives by the presiding officers of the respeetive
chambers:

BRALLY
b by seasere—d e President of the Sen-
ate shal—

“A) open the eertifieates and papers pur-
appoethted prrstant to a certtfteate of aseertath-
ment of appointment of eleetors issuwed pursn-
ant to seetior 5; i the alphabetieal order of the
the eertifieate and any aceompanye papers o
the tellers; who shall read the same i the pres-
enee and heartne of the two Houses:

SO AcmioN ON CERPHFCATE—
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foHeves:
were not lawtally certifted under =
potntment of eleetors accordine to see-
“HH The wvote of one or more
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each Hotse:
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have been appotnted under a eertifieate of
leeally been appointed to il a vaeaney of
shall be rejeeted:

the  requirements  of  subseetion
teh2HBH; and

prrstant to a certifieate of aseertatment of ap-
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18
has been sustatneds the total nmber of eleetors ap-
potnted for the purpose of determinine & majority of
provided; the result of the same shall be delivered to
shall be deemed a suffictent declaration of the per-

25 tents for chapter 1 of title 3 United States Codes is
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foves:
and not more than onee;
the objeetions and euestions to a vote without fur-
ther debate™=
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TITELE H—PRESIDENTIAL
TRANSITION IMPROVEMENT ACT
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SEG: 202. MODIFICATIONS TO PRESIDENTIAL TRANSITION

ACT OF 1963.
it steh time as a sinele eandidate for the of-
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wnder subparacraph (B the Administeator

for that office unt sueh time as a shele ean-
v H oa sinele eandidate for the offtee of

e

termine that a siele eandidate for the offiee of
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paragraph () or (B); & eandidate shall be the
paracraph (A{iv) for purpeses of this Aet H—
HH the coandidhtte recebres o tgorits
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4 Hot for steh offtees

5 “HH i1 the ease where subelanse D
9 T of Hithe 37 Fated Strtes Codes o

10 “tHH 1 the ense where netther stb-
11 elattse (B or D 5 met; the eandidate 8
12 deekired as the person elected to stedt of-
14 seetion 15 of title 3; United States Code:
18 prrposes of stbedittses H5 and G of ehitse H-
19 H & State 18 wable to certiy #s eleetion results
20 oF & State appotts more than one state of elee-
21 totss the votes of the clectors of steh State
22 shall not eount towards meetine the guakifiea-
23 tions nnder saeh subelatses:
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1 dhdate for the office of President or Viee President
2 tnder stbparagraph (B) or {63 of paragraph {1
3 atiet

4 D) # o sthele eandidate for the offtee of
5 President or Yiee Prestdent 3 treated as the appar-
7 subparagraph (ot or oty of paragraph (s
10 pubhe a written statement that sueh eandidate s
12 stieh offtee for purpeses of this Aet; theludine o de-
15 eraph (B) or (0} of paragraph (H; as appheable:
16 =654 PEREEHoN—T 1 this sthseetiors the tertr oh-

[S—
o0

21 He b seetton 3—

23 PENTS-ELECT AND VICE-PRESIDENTS-
24 ELECT. and insertine “APPARENT SUCCESS-
25 FUL CANDIDATES:
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didate™s and
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eleet” and thserttne “Joach apparent ste-
eleet may be made upon the basis of a eer-
Gy in paragraph (1 by steiking “The
Gy i prragraph (2); by striking “n-
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dert:
ine “the President-eleet or Viee-President-
fal eandidates™ and
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and

£2) 1 seetion 4—
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of Prestdent™ and
the office of President’;

) i seetton b—
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SECTION 1. SHORT TITLE, ETC.

(a) SHORT TIirLE—This Act may be cited as the
“Electoral Count Reform and Presidential Transition Im-
provement Act of 20227

(b) TABLE OF CONTENTS.—The table of contents of this
Act 1s as follows:

Sec. 1. Short title, etc.
TITLE I—ELECTORAL COUNT REFORM ACT
Sec. 101. Short title.
Sec. 102. Time for appointing electors.
Sec. 103. Clarification with respect to vacancies in electoral college.
Sec. 104. Certificate of ascertainment of appointment of electors.
Sec. 105. Duties of the Archivist.
Sec. 106. Meeting of electors.
Sec. 107. Transmission of certificates of votes.
Sec. 108. Failure of certificate of votes to reach recipients.
Sec. 109. Clarifications relating to counting electoral votes.
Sec. 110. Rules relating to joint meeting.
Sec. 111. Severability.
TITLE II—PRESIDENTIAL TRANSITION IMPROVEMENT ACT

Sec. 201. Short title.
Sec. 202. Modifications to Presidential Transition Act of 1963.

TITLE I—ELECTORAL COUNT
REFORM ACT

SEC. 101. SHORT TITLE.
This title may be cited as the “Electoral Count Reform
Act of 20227
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SEC. 102. TIME FOR APPOINTING ELECTORS.

(a) IN GENERAL—Title 3, United States Code, is
amended by striking sections 1 and 2 and inserting the fol-
lowing:

“§ 1. Time of appointing electors

“The electors of President and Vice President shall be
appointed, in each State, on election day, in accordance
with the laws of the State enacted prior to election day.”.

(b) ELECTION DaAy.—Section 21 of title 3, United
States Code, is amended by redesignating subsections (a)
and (b) as paragraphs (2) and (3), respectively, and by in-
serting before paragraph (2) (as so redesignated) the fol-
lowing:

“(1) ‘election day’ means the Tuesday next after
the first Monday in November, in every fourth year
succeeding every election of a President and Vice
President held in each State, except, in the case of a
State that appoints electors by popular vote, if the
State modifies the period of voting, as necessitated by
Jorce majeure events that are extraordinary and cata-
strophic, as provided under laws of the State enacted
prior to such day, ‘election day’ shall include the
modified period of voting.”.

(¢c) CONFORMING AMENDMENT.—The table of contents

Jor chapter 1 of title 3, Unated States Code, 1is amended

)

*S 4573 RS
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by striking the item relating to section 1 and inserting the

Jollowing:

“1. Time of appointing electors.”.
SEC. 103. CLARIFICATION WITH RESPECT TO VACANCIES IN
ELECTORAL COLLEGE.

Section 4 of title 3, Unated States Code, 1is amended
by inserting “enacted prior to election day” after “by law”.
SEC. 104. CERTIFICATE OF ASCERTAINMENT OF APPOINT-

MENT OF ELECTORS.

(a) DETERMINATION.—Section 5 of title 3, United
States Code, 1s amended to read as follows:

“§5. Certificate of ascertainment of appointment of
electors

“(a) IN GENERAL.—

“(1) CERTIFICATION.—Not later than the date
that 1s 6 days before the time fixed for the meeting
of the electors, the executive of each State shall issue
a certificate of ascertaimment of appointment of elec-
tors, under and in pursuance of the laws of such
State providing for such appointment and ascertain-
ment enacted prior to election day.

“(2) FORM OF CERTIFICATE.—FEach certificate of
ascertainment of appointment of electors shall—

“(A) set forth the names of the electors ap-
pointed and the canvass or other determination

under the laws of such State of the number of

*S 4573 RS
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votes given or cast for each person for whose ap-
pointment any and all votes have been given or
cast;
“(B) bear the seal of the State; and
“(C) contain at least one security feature,
as determined by the State, for purposes of
verifying the authenticity of such certificate.
“(b) TRANSMISSION.—I1 shall be the duty of the execu-
tive of each State—

“(1) to transmat to the Archivist of the Unated
States, immediately after the issuance of the certifi-
cate of ascertainment of appointment of electors and
by the most expeditious method available, such certifi-
cate of ascertainment of appointment of electors; and

“(2) to transmat to the electors of such State, on
or before the day on which the electors are required
to meet under section 7, six duplicate-originals of the
same certificate.

“(c¢) TREATMENT OF CERTIFICATE AS CONCLUSIVE.—

20 For purposes of section 15:

21
22
23
24
25

“(1) IN GENERAL.—

“(A) INITIAL CERTIFICATE.—Except as pro-
vided wn subparagraph (B), the certificate of as-
certaimment of appointment of electors issued

pursuant to subsection (a)(1) shall be treated as

*S 4573 RS
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conclusive . Congress with respect to the deter-

mination of electors appointed by the State.

“(B) CERTIFICATES ISSUED PURSUANT TO

COURT ORDERS.—Any certificate of ascertain-
ment of appointment of electors required to be
wssued or revised by any State or Federal judi-
cial relief granted prior to the date of the meet-
mg of electors shall replace and supersede any
other certificates submaitted pursuant to this sec-
tion.

“(2)  DETERMINATION OF FEDERAL QUES-
TIONS.—The determination of Federal courts on ques-
tions arising under the Constitution or laws of the
Unated States with respect to a certificate of ascer-
taimment of appointment of electors shall be conclu-
sive in Congress.

“(d) VENUE AND EXPEDITED PROCEDURE.—

“(1) IN GENERAL—Any action brought by an
aggrieved candidate for President or Vice President
that arises under the Constitution or laws of the
United States with respect to the issuance of the cer-
tification required under section (a)(1), or the trans-
massion of such certification as required under sub-

section (b), shall be subject to the following rules:

*S 4573 RS
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“(A) VENUE.—The venue for such action
shall be the Federal district court of the Federal
district in which the State capital 1s located.

“(B) 3-JUDGE PANEL.—Such action shall be
heard by a district court of three judges, con-
vened pursuant to section 2284 of title 28,
Unated States Code, except that—

“(1) the court shall be comprised of two

Jgudges of the circuit court of appeals n

which the district court lies and one judge

of the district court in which the action 1s
brought; and

“(1n) section 2284(b)(2) of such title
shall not apply.

“(C) EXPEDITED PROCEDURE.—It shall be
the duty of the court to advance on the docket
and to expedite to the greatest possible extent the
disposition of the action, consistent with all
other relevant deadlines established by this chap-
ter and the laws of the United States.

“(D) APPEALS.—Notwithstanding  section
1253 of title 28, Unated States Code, the final
Judgment of the panel convened under subpara-
graph (B) may be reviewed directly by the Su-

preme Court, by writ of certiorary granted upon
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1 petition of any party to the case, on an expe-
2 dited bDasis, so that a final order of the court on
3 remand of the Supreme Court may occur on or
4 before the day before the time fixed for the meet-
5 g of electors.

6 “(2) RULE OF CONSTRUCTION.—This sub-
7 section—

8 “(A) shall be construed solely to establish
9 venue and expedited procedures in any action
10 brought by an aggrieved candidate for President
11 or Vice President as specified in this subsection
12 that arises under the Constitution or laws of the
13 Unated States; and

14 “(B) shall not be construed to preempt or
15 displace any existing State or Federal cause of
16 action.”.

17 (b) EXECUTIVE OF A STATE.—Section 21 of title 3,

18 United States Code, as amended by section 102(b), s

19 amended by striking paragraph (3) and inserting the fol-

20 lowing:

21 “(3) ‘executive’ means, with respect to any State,
22 the Governor of the State (or, in the case of the Dis-
23 trict of Columbia, the Mayor of the District of Colum-
24 bia), except when the laws or constitution of a State
25 m effect as of election day expressly requirve a dif-
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ferent State executive to perform the duties identified
under this chapter.”.
(¢) CONFORMING AMENDMENTS.—

(1) Section 9 of title 3, Unated States Code, 1is
amended by striking “annex to each of the certificates
one of the lists of the electors” and inserting “annex
to each of the certificates of votes one of the certifi-
cates of ascertainment of appointment of electors”.

(2) The table of contents for chapter 1 of title 3,
Unated States Code, 1is amended by striking the items

relating to sections 5 inserting the following:

“5. Certificate of ascertainment of appointment of electors.”.
SEC. 105. DUTIES OF THE ARCHIVIST.
(a) IN GENERAL—Section 6 of title 3, United States
Jode, 1s amended to read as follows:
“§ 6. Duties of Archivist
“The certificates of ascertainment of appointment of
electors recerved by the Archivist of the Unated States under
section 5 shall—
“(1) be preserved for one year;
“(2) be a part of the public records of such office;
and
“(3) be open to public inspection.”.

(b) CONFORMING AMENDMENT.—The table of contents

Jor chapter 1 of title 3, Unated States Code, 1is amended
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by striking the items relating to section 6 and inserting

the following:
“6. Duties of Archivist.”.
SEC. 106. MEETING OF ELECTORS.
(a) TIME FOR MEETING.—Section 7 of title 3, United
States Code, is amended—
(1) by striking “Monday”™ and inserting “Tues-
day”; and
(2) by striking “as the legislature of such State
shall direct” and inserting “in accordance with the

laws of the State enacted prior to election day”.

(b) CLARIFICATION ON SEALING OF CERTIFICATES OF
Vores.—Section 10 of such title is amended by striking
“the certificates so made by them” and inserting “the cer-
tificates of votes so made by them, together with the annexed
certificates of ascertainment of appointment of electors,”.
SEC. 107. TRANSMISSION OF CERTIFICATES OF VOTES.

(a) IN GENERAL.—RSection 11 of title 3, United States
Code, is amended to read as follows:

“§ 11. Transmission of certificates by electors

“The electors shall 1mmediately transmat at the same
time and by the most expeditious method available the cer-
tificates of votes so made by them, together with the annexed

certificates of ascertaimment of appointment of electors, as

Jollows:
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“(1) One set shall be sent to the President of the

Senate at the seat of government.

“(2) Two sets shall be sent to the chief election
officer of the State, one of which shall be held subject
to the order of the President of the Senate, the other
to be preserved by such official for one year and shall
be a part of the public records of such office and shall
be open to public inspection.

“(3) Two sets shall be sent to the Archivist of the
Unated States at the seat of government, one of which
shall be held subject to the order of the President of
the Senate and the other of which shall be preserved
by the Archivist of the Unated States for one year and
shall be a part of the public records of such office and
shall be open to public inspection.

“(4) One set shall be sent to the judge of the dis-
trict on which the electors shall have assembled.”.

(b) CONFORMING AMENDMENT.—The table of contents

19 for chapter 1 of title 3, United States Code, 1s amended

20 by striking the item relating to section 11 and inserting

21 the following:

“11. Transmassion of certificates by electors.”.

22 SEC. 108. FAILURE OF CERTIFICATE OF VOTES TO REACH

23
24

RECIPIENTS.

(a) IN GENERAL.—RSection 12 of title 3, United States

25 Code, s amended—
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1 (1) by wnserting “, after the meeting of the elec-
2 tors shall have been held,” after “When”;

3 (2) by striking “in December, after the meeting
4 of the electors shall have been held,” and inserting “in
5 December,”;

6 (3) by striking “or, if he be absent” and insert-
7 g “or, if the President of the Senate be absent”;

8 (4) by striking “secretary of State” and insert
9 “chief election officer of the State”;
10 (5) by striking “and list”;
11 (6) by striking “lodged with him” and inserting
12 “lodged with such officer’;
13 (7) by striking “his duty” and inserting “‘the
14 duty of such chief election officer of the State”; and
15 (8) by striking “by registered mail” and insert-
16 mg “by the most expeditious method available”.
17 (b) CONTINUED FAILURE.—RSection 13 of title 3,

18 Unated States Code, is amended—

19 (1) by wnserting “, after the meeting of the elec-
20 tors shall have been held,” after “When”;

21 (2) by striking “in December, after the meeting
22 of the electors shall have been held,” and inserting “in
23 December,”;

24 (3) by striking “or, if he be absent” and insert-
25 g “or, if the President of the Senate be absent”; and
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(4) by striking “that list” and inserting “that
certificate”.

(¢) ELIMINATION OF MESSENGER’S PENALTY.—
(1) IN GENERAL.—Title 3, United States Code, is
amended by striking section 14.
(2) CONFORMING AMENDMENT.—The table of
contents for chapter 1 of title 3, United States Code,
18 amended by striking the item relating to section 14.
SEC. 109. CLARIFICATIONS RELATING TO COUNTING ELEC-
TORAL VOTES.

(a) IN GENERAL.—RSection 15 of title 3, United States
Code, s amended to read as follows:
“§ 15. Counting electoral votes in Congress

“(a) IN GENERAL.—Congress shall be in session on the
siwcth day of January succeeding every meeting of the elec-
tors. The Senate and House of Representatives shall meet
wn the Hall of the House of Representatives at the hour of
1 o’clock in the afternoon on that day, and the President
of the Senate shall be their presiding officer.

“(b) POWERS OF THE PRESIDENT OF SENATE.—

“(1) MINISTERIAL IN NATURE.—Except as other-
wise provided in this chapter, the role of the President
of the Senate while presiding over the joint meeting
shall be limited to performing solely ministerial du-

ties.
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“(2) POWERS EXPLICITLY DENIED.—The Presi-
dent of the Senate shall have no power to solely deter-
mine, accept, reject, or otherwise adjudicate or resolve
disputes over the proper list of electors, the validity
of electors, or the votes of electors.

“(c) APPOINTMENT OF TELLERS.—At the joint meet-
wmg of the Senate and House of Representatives described
m subsection (a), there shall be present two tellers pre-
viously appointed on the part of the Senate and two tellers
previously appointed on the part of the House of Represent-
atwes by the presiding officers of the respective chambers.

“(d) PROCEDURE AT JOINT MEETING GENERALLY.—

“(1) IN GENERAL.—The President of the Senate
shall—

“(A) open the certificates and papers pur-
porting to be certificates of the votes of electors
appointed pursuant to a certificate of ascertain-
ment of appointment of electors issued pursuant

to section 5, wn the alphabetical order of the

States, beginning with the letter A; and

“(B) upon opening any certificate, hand the
certificate and any accompanying papers to the
tellers, who shall read the same in the presence

and hearing of the two Houses.

“(2) ACTION ON CERTIFICATE.—
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“(A) IN GENERAL—Upon the reading of
each certificate or paper, the President of the
Senate shall call for objections, if any.
“(B) REQUIREMENTS FOR OBJECTIONS.—

“(1) OBJECTIONS.—No objection shall
be in order unless the objection—

“(1) is made in writing;

“(11) 1s signed by at least one-fifth
of the Senators duly chosen and sworn
and one-fifth of the Members of the
House of Representatives duly chosen
and sworn; and

“(I11) states clearly and concisely,
without argument, one of the grounds
listed under clause (i1).

“(11) GROUNDS FOR OBJECTIONS.—The
only grounds for objections shall be as fol-
lows:

“(I) The electors of the State were
not lawfully certified under a certifi-
cate of ascertainment of appointment
of electors according to section 5(a)(1).

“(II) The vote of one or more elec-
tors has not been reqularly given.

“(C) CONSIDERATION OF OBJECTIONS.—
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“(1) IN GENERAL.—When all objections
so made to any vote or paper from a State
shall have been received and read, the Sen-
ate shall thereupon withdraw, and such ob-
jections shall be submitted to the Senate for
its decision; and the Speaker of the House
of Representatives shall, in like manner,
submat such objections to the House of Rep-
resentatives for its decision.

“(11) DETERMINATION.—No objection

may be sustained wunless such objection s

sustained by separate concurring votes of

each House.

“(D) RECONVENING.—When the two Houses
have voted, they shall immediately again meet,
and the presiding officer shall then announce the
decision of the questions submitted. No votes or
papers from any other State shall be acted upon
until the objections previously made to the votes
or papers from any State shall have been finally
disposed of.

“(e) RULES FOR TABULATING VOTES.—
“(1) COUNTING OF VOTES.—
“(A) IN GENERAL.—FEuxcept as provided in

subparagraph (B)—
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“(1) only the votes of electors who have
been appointed under a certificate of ascer-
tainment of appointment of electors issued
pursuant to section 5, or who have legally
been appointed to fill a vacancy of any such
elector pursuant to section 4, may be count-
ed; and

“(11) no vote of an elector described in
clause (1) which has been regularly given
shall be rejected.

“(B) ExceErriON.—The vote of an elector
who has been appointed under a certificate of as-
certamment of appointment of electors issued
pursuant to section 5 shall not be counted if—

“(v) there 1is an objection which meets
the requirements of subsection (d)(2)(B)(i);
and

“(11) each House affirmatively sustains
the objection as valud.

“(2) DETERMINATION OF MAJORITY.—If the
number of electors lawfully appointed by any State
pursuant to a certificate of ascertainment of appoint-
ment of electors that is issued under section 5 1s fewer
than the number of electors to which the State is enti-

tled under section 3, or if an objection the grounds for
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which are described in subsection (d)(2)(B)(w)(I) has
been sustained, the total number of electors appointed
Jor the purpose of determining a majority of the whole
number of electors appointed as requirved by the
Twelfth Amendment to the Constitution shall be re-
duced by the number of electors whom the State has
Jailed to appoint or as to whom the objection was sus-
tained.

“(3) LIST OF VOTES BY TELLERS; DECLARATION
OF WINNER.—The tellers shall make a list of the votes
as they shall appear from the said certificates; and
the votes having been ascertained and counted accord-
g to the rules in this subchapter provided, the result
of the same shall be delivered to the President of the
Senate, who shall thereupon announce the state of the
vote, which announcement shall be deemed a sufficient
declaration of the persons, if any, elected President
and Vice President of the Unated States, and, together
with a list of the votes, be entered on the Journals of
the two Houses.”.

(b) CONFORMING AMENDMENT.—The table of contents

22 for chapter 1 of title 3, United States Code, is amended

23 by striking the item relating to section 15 and inserting

24 the following:

“15. Counting electoral votes in Congress.”.
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1 SEC. 110. RULES RELATING TO JOINT MEETING.

2 (a) LIMIT OF DEBATE IN KACH HOUSE.—Section 17

3 of title 3, Unated States Code, s amended to read as follows:

4 “§17. Same; limit of debate in each House

5 “When the two Houses separate to decide upon an ob-

6 jection pursuant to section 15(d)(2)(C)(1) that may have

T been made to the counting of any electoral vote or votes from

8 any State, or other question arising in the matter—

9 “(1) all such objections and questions permitted
10 with respect to such State shall be considered at such
11 time;

12 “(2) each Senator and Representative may speak
13 to such objections or questions five minutes, and not
14 more than once;

15 “(3) the total time for debate for all such objec-
16 tions and questions with respect to such State shall
17 not exceed two hours in each House; and

18 “(4) at the close of such debate, 1t shall be the
19 duty of the presiding officer of each House to put the
20 objections and questions to a vote without further de-
21 bate.”.

22 (b) PARLIAMENTARY PROCEDURE.—Section 18 of title

23 3, Unated States Code, is amended by inserting “under sec-

24 tion 15(d)(2)(C)(1)” after “motion to withdraw”.
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SEC. 111. SEVERABILITY.

(a) IN GENERAL—Title 3, United States Code, is
amended by inserting after section 21 the following new sec-
tion:

“§22. Severability
“If any provision of this chapter, or the applica-
tion of a provision to any person or circumstance, is
held to be unconstitutional, the remainder of this
chapter, and the application of the provisions to any
person or circumstance, shall not be affected by the
holding.”.

(b) CONFORMING AMENDMENT.—The table of contents

Jor chapter 1 of title 3, Unated States Code, is amended

by adding at the end the following:

“29. Severability.”.

TITLE II—PRESIDENTIAL
TRANSITION IMPROVEMENT ACT

SEC. 201. SHORT TITLE.

This title may be cited as “Presidential Transition
Improvement Act”.

SEC. 202. MODIFICATIONS TO PRESIDENTIAL TRANSITION
ACT OF 1963.

(a) IN GENERAL.—Section 3 of the Presidential Tran-
sition Act of 1963 (3 U.S.C. 102 note) is amended by strik-
g subsection (c) and inserting the following:

“(e)(1) APPARENT SUCCESSFUL CANDIDATES.—
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“(A) IN GENERAL.—For purposes of this Act, the
‘apparent successful candidate’ for the office of Presi-
dent and Vice President, respectively, shall be deter-

mined as follows:
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“(1) If all but one eligible candidate for the
office of President and one eligible candidate for
the office of Vice President, respectively, concede
the election, then the candidate for each such of-
fice who has not conceded shall be the apparent
successful candidate for each such office.

“(11) If; on the date that is 5 days after the
date of the election, more than one eligible can-
didate for the office of President has not conceded
the election, then each of the remaining eligible
candidates for such office and the office of Vice
President who have not conceded shall be treated
as the apparent successful candidates until such
time as a single candidate for the office of Presi-
dent 1is treated as the apparent successful can-
didate pursuant to clause (11v) or clause (w).

“(ui) If a single candidate for the office of
President or Vice President is determined by the
Admanistrator to meet the qualifications under
subparagraph (B), the Administrator may deter-

mine that such candidate shall solely be treated
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as the apparent successful candidate for that of-

fice until such time as a single candidate for the

office of President s treated as the apparent suc-
cessful candidate pursuant to clause (1v).

“tw) If a single candidate for the office of
President or Vice President 1s the apparent suc-
cessful candidate for such office under subpara-
graph (C), that candidate shall solely be treated
as the apparent successful candidate for that of-
fice.

“(B) INTERIM  DISCRETIONARY  QUALIFICA-
TIONS.—On or after the date that is 5 days after the
date of the election, the Admainistrator may determine
that a single candidate for the office of President or
Vice President shall be treated as the sole apparent
successful candidate for that office pursuant to sub-
paragraph (A)(vii) if it 1s substantially cevtain the
candidate will receive a majority of the pledged votes
of electors, based on consideration of the following fac-
tors:

“(v) The results of the election for such office
wm States in which significant legal challenges
that could alter the outcome of the election in the
State have been substantially resolved, such that

the outcome 1s substantially cevtain.
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“(11) The certified results of the election for

such office in States in which the certification is
complete.

“(11) The results of the election for such of-

fice in States in which there is substantial cer-

tainty of an apparent successful candidate based
on the totality of the circumstances.
“(C) MANDATORY QUALIFICATIONS.—

“(1) IN GENERAL.—Notwithstanding sub-
paragraph (4) or (B), a candidate shall be the
sole apparent successful candidate for the office
of President or Vice President pursuant to sub-
paragraph (A)(1v) for purposes of this Act if—

“(I) the candidate receives a majority
of pledged wvotes of electors of such office
based on certifications by States of their
final canvass, and the conclusion of any re-
counts, legal actions, or administrative ac-
trons pertaining to the results of the election
Jor such office;

“(II) wn the case where subclause (I) is
not met, the candidate receives a majority
of votes of electors of such office at the meet-
g and vote of electors under section 7 of

title 3, United States Code; or
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“(II1) in the case where neither sub-
clause (I) or (II) s met, the candidate s
declared as the person elected to such office
at the joint session of Congress under sec-
tion 15 of title 3, United States Code.

“(11) CLARIFICATION IF STATE UNABLE TO

CERTIFY ELECTION RESULTS OR APPOINTS MORE
THAN ONE SLATE OF ELECTORS.—For purposes
of subclauses (I) and (I1) of clause (v), if a State
1s unable to certify its election results or a State
appoints more than one slate of electors, the votes
of the electors of such State shall not count to-
wards meeting the qualifications under such sub-
clauses.

“(2) PERIOD OF MULTIPLE POSSIBLE APPARENT SUC-
CESSFUL CANDIDATES.—During any period in which there
18 more than one possible apparent successful candidate for
the office of President—

“(A) the Administrator is authorized to provide,
upon request, to each remaining eligible candidate for
such office and the office of Vice President described
m paragraph (1)(4)(1) access to services and facili-
ties pursuant to this Act;

“(B) the Administrator, in comjunction with the

Federal Transition Coordinator designated under sec-
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tion 4(c) and the senior career employee of each agen-
cy and senior career employee of each major compo-
nent and subcomponent of each agency designated
under subsection (f)(1) to oversee and implement the
activities of the agency, component, or subcomponent
relating to the Presidential transition, shall make ef-
Jorts to ensure that each such candidate 1s provided
equal access to agency information and spaces as re-
quested pursuant to this Act;

“(C) the Administrator shall provide weekly re-
ports to Congress containing a brief summary of the
status of funds being distributed to such candidates
under this Act, the level of access to agency informa-
tion and spaces provided to such candidates, and the
status of such candidates with respect to meeting the
qualifications to be the apparent successful candidate
Jor the office of President or Vice President under sub-
paragraph (B) or (C) of paragraph (1); and

“(D) if a single candidate for the office of Presi-
dent or Vice President is treated as the apparent suc-
cessful candidate for such office pursuant to subpara-
graph (A)(ii1) or (A)(w) of paragraph (1), not later
than 24 hours after such treatment is effective, the
Admanistrator shall make available to the public a

wiritten statement that such candidate s treated as
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the sole apparent successful candidate for such office

Jor purposes of this Act, including a description of the

legal basis and reasons for such treatment based on

the qualifications under subparagraph (B) or (C) of

paragraph (1), as applicable.

“(3) DEFINITION.—In this subsection, the term ‘eligi-
ble candidate’ has the meaning given that term in sub-

section (h)(4).”.

O o0 9 AN U B~ W

(b) CONFORMING AMENDMENTS.—The Presidential

10 Transition Act of 1963 (3 U.S.C. 102 note) is amended—

11 (1) wn section 53—

12 (A) i the heading, by striking “PRESI-
13 DENTS-ELECT AND VICE-PRESIDENTS-
14 ELECT” and inserting “APPARENT SUCCESS-
15 FUL CANDIDATES’’;

16 (B) wn subsection (a)—

17 (1) in the matter preceding paragraph
18 (1)—

19 (I) by striking “each President-
20 elect, each Vice-President-elect” and in-
21 serting “each apparent successful can-
22 didate for the office of President and
23 Vice President (as determined by sub-
24 section (¢))”’; and
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(Il) by striking “the President-
elect and Vice-President-elect” and in-
serting “each such candidate’;

(11) wn paragraph (1)—

(1) by striking “the President-
elect, the Vice-President-elect” and in-
serting “the apparent successful can-
didate”; and

(II) by striking “the President-
elect or Vice-President-elect” and in-
serting “the apparent successful can-
didate”;

(11r) wn paragraphs (2), (3), (4), and
(5), by striking “the President-elect or Vice-
President-elect” each place it appears and
mserting  “the apparent successful —can-
didate’;

(i) in paragraph (4)(B), by striking
“the President-elect, the Vice-President-elect,
or the designee of the President-elect or Vice-
President-elect” and inserting “the appar-
ent successful candidate or their designee’”;

(v) mn paragraph (8), in subparagraph
(A)(v) and (B), by striking ‘“the President-

elect” and inserting “the apparent success-
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ful candidate for the office of President”;
and

(vi) i paragraph (10)—

(I) by striking “any President-
elect, Vice-President-elect, or eligible
candidate” and inserting “any appar-
ent successful candidate or eligible can-
didate”; and

(II) by striking “the President-
elect and Vice President-elect” and in-
serting “the apparent successful can-
didates”;

(C) in subsection (b)—

(1) in paragraph (1), by striking “the
President-elect  or Vice-President-elect, or
after the inauguration of the President-elect
as President and the inauguration of the
Vice-President-elect as Vice President” and
mserting  “the apparent successful can-
didates, or after the inauguration of the ap-
parent successful candidate for the office of
President as President and the inaugura-
tion of the apparent successful candidate for
the office of Vice President as Vice Presi-

dent”; and
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(11) in paragraph (2), by striking “the
President-elect, Vice-President-elect” and in-
serting “the apparent successful candidate’;
(D) in subsection (d)—

(i) in the first sentence, by striking
“Each President-elect” and inserting “Each
apparent successful candidate for the office
of President”; and

(11) in the second sentence, by striking
“Each Vice-President-elect” and inserting
“Kach apparent successful candidate for the
office of Vice-President”;

(E) in subsection (e)—

(1) in the first sentence, by striking
“Hach President-elect and Vice-President-
elect” and inserting “Each apparent suc-
cessful candidate”; and

(11) in the second sentence, by striking
“any President-elect or Vice-President-elect
may be made upon the basis of a certificate
by him or the assistant designated by him”™
and serting “any apparent successful can-
didate may be made upon the basis of a cer-
tificate by the candidate or their designee’;

(F) in subsection (f)—
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(1) wn paragraph (1), by striking “The
President-elect” and inserting “Any appar-
ent successful candidate for the office of
President”; and

(11) in paragraph (2), by striking “in-
auguration of the President-elect as Presi-
dent and the inauguration of the Vice-Presi-
dent-elect as Vice President” and inserting
“mauguration of the apparent successful
candidate for the office of President as
President and the inauguration of the ap-
parent successful candidate for the office of
Vice President as Vice President”;

(G) in subsection (g), by striking “In the

case where the President-elect 1s the incumbent

President or in the case where the Vice-Presi-

dent-elect 1s the incumbent Vice President” and

mserting “In the case where an apparent suc-

cessful candidate for the office of President is the

mcumbent President or in the case where an ap-

parent successful candidate for the office of Vice

President is the incumbent Vice President”;

*S 4573 RS

(H) in subsection (h)—
(1) i paragraph (2)(B)(wv), by strik-

g “the President-elect or Vice-President-
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elect” and inserting “an apparent successful
candidates”; and

(11) in paragraph (3)(B)(1), by strik-
g “the President-elect or Vice-President-
elect” and inserting “an apparent successful
candidates”; and
(1) in subsection (1)(3)(C)—

(1) in clause (v), by striking “the inau-
guration of the President-elect as President
and the imauguration of the Vice-President-
elect as Vice President” and inserting “the
mauguration of the apparent successful
candidate for the office of President as
President and the inauguration of the ap-
parent successful candidate for the office of
Vice President as Vice President”; and

(ir) wn clause (i), by striking “upon
request of the President-elect or the Vice-
President-elect” and inserting “upon request

of the apparent successful candidate”;

(2) in section 4—

(A) in subsection (e)—
(1) in paragraph (1)(B), by striking
“the President-elect and Vice-President-

elect” and inserting “the apparent success-
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ful candidates (as determined by section
3(c))”; and

(11) in paragraph (4)(B), by striking
“the President-elect 1is inaugurated” and in-
serting “the apparent successful candidate
for the office of President 1is inaugurated’;
and
(B) in subsection (g)—

(1) in paragraph (3)(A), by striking
“the President-elect” and inserting “the ap-
parent successful candidate for the office of
President”; and

(11) in paragraph (3)(B)(v)(I1I), by
striking “the President-elect” and inserting
“the apparent successful candidate for the

office of President”;

(3) in section 5, in the first sentence, by striking

“Presidents-elect and Vice-Presidents-elect” and in-

serting  “apparent successful candidates (as deter-

mined by section 3(c))”’;

(4) n section 6—
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(1) i paragraph (1)—
(I) by striking “The President-

elect and Vice-President-elect” and in-
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serting “Each apparent successful can-

didate  (as  determined by  section

3(c))”; and

(Il) by striking “the President-
elect or Vice-President-elect” and in-
serting “the apparent successful can-
didate”;

(11) in paragraph (2), by striking “The
President-elect  and  Vice-President-elect”
and inserting “Each apparent successful
candidate”; and

(111) in paragraph (3)(A), by striking
“mauguration of the President-elect as
President and the Vice-President-elect as
Vice President” and inserting “inaugura-
tion of the apparent successful candidate for
the office of President as President and the
apparent successful candidate for the office
of Vice-President as Vice President”;

(B) wn subsection (b)(1)—

(1) wn the matter preceding subpara-
graph (A), by striking “The President-elect
and  Vice-President-elect” and inserting

“Each apparent successful candidate”; and
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(i1) in subparagraph (A), by striking
“the  President-elect or  Vice-President-

2

elect’s” and inserting “the apparent success-
Sful candidate’s”; and
(C) an  subsection (¢), by striking “The
President-elect and Vice-President-elect” and in-
serting “Each apparent successful candidate”;
and
(5) wn section 7(a)(1), by striking “the President-
elect and Vice President-elect” and inserting “the ap-

parent successful candidates”.
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117tH CONGRESS
2D SESSION m. hmqw

A BILL

To amend title 3, United States Code, to reform
the Electoral Count Act, and to amend the Presi-
dential Transition Act of 1963 to provide clear
guidelines for when and to whom resources are
provided by the Administrator of General Serv-
ices for use in connection with the preparations
for the assumption of official duties as President
or Vice President.

OCTOBER 18, 2022

Reported under authority of the order of the Senate of
October 14, 2022, with an amendment
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