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Calendar No. 389

118TH CONGRESS
2D SESSION S’ 387

To amend the Federal Election Campaign Act of 1971 to provide further
transparency for the use of content that is substantially generated by
artificial intelligence in political advertisements by requiring such adver-
tisements to include a statement within the contents of the advertise-
ments if generative Al was used to generate any image, audio, or video
footage in the advertisements, and for other purposes.

IN THE SENATE OF THE UNITED STATES

Marco 6, 2024
Ms. KLOBUCHAR (for herself and Ms. MURKOWSKI) introduced the following
bill; which was read twice and referred to the Committee on Rules and
Administration
May 15, 2024
Reported by Ms. KLOBUCHAR, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend the Federal Election Campaign Act of 1971 to
provide further transparency for the use of content that
18 substantially generated by artificial intelligence in po-
litical advertisements by requiring such advertisements
to include a statement within the contents of the adver-
tisements if generative Al was used to generate any
image, audio, or video footage in the advertisements,

and for other purposes.
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Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE:.

SEC. 2. REQUIRING DISCLAIMERS ON ADVERTISEMENTS
CONTAINING CONTENT SUBSTANTIALLY GEN-
ERATED BY ARTIFICIAL INTELLIGENCE.
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SEC. 2. REQUIRING DISCLAIMERS ON ADVERTISEMENTS

CONTAINING CONTENT SUBSTANTIALLY GEN-
ERATED BY ARTIFICIAL INTELLIGENCE.

(a) REQUIREMENT.—RSection 318 of the Federal Elec-
tion Campargn Act of 1971 (52 U.S.C. 30120) is amended
by adding at the end the following new subsection:

“(e) SPECIAL DISCLAIMER FOR COVERED COMMUNICA-
TIONS CONTAINING CONTENT SUBSTANTIALLY (GGENERATED
BY ARTIFICIAL INTELLIGENCE.—

“(1) DEFINITIONS.—For purposes of this sub-
section:
“(A) COVERED COMMUNICATION.—

“(1) IN GENERAL.—The term ‘covered
communication” means a communication
through any broadcasting station, news-
paper, magazine, outdoor advertising facil-
ity, mailing, telephone bank, internet or
other digital mediwm, or any other type of
general public political advertising that—

“(1) expressly advocates for or

against the nomination or election of a

candidate;

“(II) refers to a candidate at any

tvme during the period beginning 120

days before the date of a primary elec-

tion or nominating caucus or conven-
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tion and ending on the date on which
a general election occurs; or

“(I11) solicits a contribution for a
candidate or political committee or
any other person who makes disburse-
ments for communications described in
subclause (1) or (I1).

“(in) VOICE AND LIKENESS.—A com-
munication that invokes the likeness or
voice of a candidate shall be treated as a
communication that refers to such can-
didate.

“(B)  GENERATIVE  ARTIFICIAL  INTEL-
LIGENCE.—The term ‘generative artificial intel-
ligence’ means artificial intelligence technology
that uses machine learning (including deep-
learning models, natural language processing, or
other computational processing techniques of
similar or greater complexity) to generate text,
vmages, audio, video, or other media.

“(C) SUBSTANTIALLY GENERATED BY ARTI-
FICIAL INTELLIGENCE.—

“(1) IN GENERAL.—The term ‘substan-
tially generated by artificial intelligence’

means an vmage, audio, or video that was
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created or materially altered using genera-

twe artificial intelligence.

“(i1) EXCEPTION.—Such term does not
melude an image, audio, or video that—
“(1) has only minor alterations by
generative artificial intelligence (in-
cluding cosmetic adjustments, color ed-
iting, cropping, resizing, and other 1m-
material uses); and
“(II) does not create a fundamen-
tally different understanding than a
reasonable person would have from an
unaltered version of the media.

“(2) REQUIREMENT.—When a person makes a
disbursement for the purpose of financing a covered
communication contarning an vmage, audio, or video
that was substantially generated by artificial intel-
ligence, the covered communication shall include, in
a clear and conspicuous manner, a statement that the
covered communication contains such an vmage,
audio, or video.

“(3) SAFE HARBOR FOR DETERMINING CLEAR
AND CONSPICUOUS MANNER.—A statement required

under this subsection shall be considered to be made

*S 3875 RS
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m a clear and conspicuous manner if the statement

meets the following requirements:

“(A) IMAGE COVERED COMMUNICATIONS.—

In the case of an vmage that is a covered commu-

nication, the statement—

“(1) appears i letters at least as large
as the majority of the text in the covered
communication or otherwise meets the re-
quirements under subsection (c)(1);

“(11) meets the requirements of para-
graphs (2) and (3) of subsection (c);

“(111) states that the covered commu-
nication was created or materially altered
by artificial intelligence; and

“(iw) 1s permanently affixed to the cov-
ered communication.

“(B) AUDIO COVERED COMMUNICATIONS.—

In the case of an audio covered communication,

the statement—

*S 3875 RS
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“(11) includes the following audio state-
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<

used artificial

telligence to generate the contents of this

communication.” (with the blank filled in

with the name of person who made the dis-
bursement to pay for such covered commu-
nication).

“(C) VIDEO COVERED COMMUNICATIONS.—
In the case of a video covered communication
that also includes audio, the statement is made
both in—

“(1) a written format that meets the re-
quirements of subparagraph (A) and ap-
pears throughout the length of the video cov-
ered communication; and

“(11) an audible format that meets the
requirements of subparagraph (B).”.

(b) ENFORCEMENT.—

(1) IN GENERAL.—Section 309(a)(4)(C)(1) of the
Federal Election Campaign Act of 1971 (52 U.S.C.
30109(a)(4)(C))(r)) is amended—

(A) in the matter before subclause (1), by
mserting  “or a qualified disclaimer require-
ment” after “a qualified disclosure requirement”;
and

(B) wn subclause (I11)—

*S 3875 RS
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(1) by striking “a civil money penalty
m an amount determined, for violations of
each qualified disclosure requirement” and
mserting “a civil money penalty—

“(aa) for violations of each quali-
fied disclosure requirement, in an
amount determined’;

(11) by striking the period at the end
and nserting “; and”; and

(111) by adding at the end the following
new item:

“(bb) for violations of each quali-
fied disclavmer requirement, in an
amount which s determined under a
schedule of penalties which s estab-
lished and published by the Commis-
ston and which takes into account the
existence of previous violations by the
person and how broadly the commu-
nication 1s distributed and such other
Jactors as the Commission considers
appropriate, provided that any such
civil penalty shall not exceed $50,000

per covered communication.”.
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(2) FAILURE 70 RESPOND.—Section
309(a)(4)(C)(vi)  of  such  Act (52  URS.C.
30109(a)(4)(C)(11)) is amended by striking the period
at the end and inserting “, except that in the case of
a violation of a qualified disclavmer requirement, fail-
ure to tvmely respond after the Commassion has noti-
fied the person of an alleged wviolation under sub-
section (a)(1) shall constitute the person’s admaission
of the factual allegations of the complaint.”.

(3) QUALIFIED DISCLAIMER REQUIREMENT DE-
FINED.—Section 309(a)(4)(C) of such Act (52 U.S.C.
30109(a)(4)(C)) is amended by redesignating clause
(v) as clause (vi) and by inserting after clause (1)
the following new clause:

“(v) In this subparagraph, the term ‘quali-
fied disclavmer requirement’ means the require-
ment of section 318(e)(2).”.

(4)  APPLICATION.—Clause  (vi) of  section
309(a)(4)(C) of such Act (52 U.S.C. 30109(a)(4)(C)),
as redesignated by paragraph (3), is amended—

(A) by striking “shall apply with respect to
violations” and inserting “shall apply—

“(I) with respect to violations of

qualified disclosure requirements’;

*S 3875 RS
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(B) by striking the period at the end and
mserting ; and”; and
(C) by adding at the end the following new
subclause:

“(I1) with respect to violations of
qualified disclaimer requirements oc-
curring on or after the date of the en-
actment of the Al Transparency in
Elections Act of 2024.”.

(5) TIME OF JUDICIAL REVIEW.—Section
309(a)(8)(A) of the Federal Election Campaign Act of
1971 (52 U.S.C. 30109(a)(8)(A)) is amended by in-
serting “(45-day period in the case of any complaint
alleging a violation of section 318(e)(2))” after “120-
day period”.

(¢c) REGULATIONS.—Not later than 90 days after the
date of enactment of the AI Transparency in Elections Act
of 2024, the Federal Election Commaission shall, in con-
sultation with the Director of the National Institute of
Standards and Technology, promulgate a regulation to
carry out the amendments made by subsections (a) and (b),
meluding—

(1) criteria for determining whether a covered
communication (as defined in section 318(e) of the

Federal Election Campaign Act of 1971, as added by

*S 3875 RS
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subsection (a)) contains an 1mage, audio, or video

substantially generated by artificial intelligence (as

defined in such section); and

(2) requirements for the contents of the statement
required under section 318(e)(2) of the Federal Elec-
tion Campargn Act of 1971, as added by subsection
(a).

(d) EFFECTIVE DATE.—The amendments made by this
section shall—

(1) apply with respect to any communication
made after the date of enactment of this Act; and

(2) take effect without regard to whether the Fed-
eral Election Commission has promulgated regula-
tions to carry out such amendments.

SEC. 3. REPORTS.

Not later than 2 years after the date of enactment of
this Act, and biannually thereafter, the Federal Election
Commission shall submit a report to the Commattee on
Rules and Administration of the Senate and the Commattee
on House Administration of the House of Representatives
that includes—

(1) an assessment of the compliance with and the
enforcement of the requirements of subsection (e) of
section 318 of the Federal Election Campaign Act of
1971, as added by this Act; and

*S 3875 RS
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(2) recommendations for any wmodifications to
that subsection to assist in carrying out the purposes
of that subsection.
SEC. 4. SEVERABILITY.

If any provision of this Act or any amendment made
by this Act, or the application of any such provision or
amendment to any person or circumstance, 1s held to be
unconstitutional, the remainder of this Act, and the appli-
cation of such provision or amendment to any other person

or circumstance, shall not be affected by the holding.

*S 3875 RS



Calendar No. 389
s S, 3875
A BILL

To amend the Federal Election Campaign Act of
1971 to provide further transparency for the use
of content that is substantially generated by arti-

icial intelligence in political advertisements by
requiring such advertisements to include a state-
ment within the contents of the advertisements if
generative Al was used to generate any image,
audio, or video footage in the advertisements,
and for other purposes.

May 15, 2024

Reported with an amendment




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2024-05-16T21:05:09-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




