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AN ACT

To provide for the conservation and development of water
and related resources, to authorize the Secretary of the
Army to construct various projects for improvements to
rivers and harbors of the United States, and for other

purposes.

1 Be it enacted by the Senate and House of Representa-

2 tiwves of the United States of America in Congress assembled,



wn B~ W

2

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TrrLE.—This Act may be cited as the

“Water Resources Development Act of 20167,

(b) TABLE OF CONTENTS.

The table of contents for

this Act is as follows:

See. 1. Short title; table of contents.
See. 2. Definition of Secretary.
See. 3. Limitations.

See. 1001.

See. 1002.

See. 1003.
See. 1004.

See. 1005.
See. 1006.
See. 1007.

See. 1008.
See. 1009.
See. 1010.
See. 1011.

See. 1012.
See. 1013.
See. 1014.
See. 1015.
See. 1016.
See. 1017.
See. 1018.
See. 1019.
See. 1020.
See. 1021.
See. 1022,
See. 1023.
See. 1024.
See. 1025.
See. 1026.
See. 1027.
See. 1028.
See. 1029.
See. 1030.
See. 1031.
See. 1032.
See. 1033.
See. 1034.

TITLE I—PROGRAM REFORMS

Study of water resources development projects by non-Federal inter-
ests.

Advanced funds for water resources development studies and
projects.

Authority to accept and use materials and services.

Partnerships with non-Federal entities to protect the Federal invest-
ment.

Non-Federal study and construction of projects.

Munitions disposal.

Challenge cost-sharing program for management of recreation facili-
ties.

Structures and facilities constructed by the Secretary.

Project completion.

Contributed funds.

Application of certain benefits and costs included in final feasibility
studies.

Leveraging Federal infrastructure for increased water supply.

New England District headquarters.

Buffalo District headquarters.

Completion of ecosystem restoration projects.

Credit for donated goods.

Structural health monitoring.

Fish and wildlife mitigation.

Non-Federal interests.

Discrete segment.

Funding to process permits.

International Outreach Program.

Wetlands mitigation.

Use of Youth Service and Conservation Corps.

Debris removal.

Aquaculture study.

Levee vegetation.

Planning assistance to States.

Prioritization.

Kennewick Man.

Disposition studies.

Transfer of excess credit.

Surplus water storage.

Hurricane and storm damage reduction.

S 2848 ES



See. 1035.
See. 1036.
See. 1037.
See. 1038.
See. 1039.
See. 1040.
See. 1041.
See. 1042,
See. 1043.
See. 1044.
See. 1045.

See. 1046.
See. 1047.
See. 1048.
See. 1049.
See. 1050.
See. 1051.
See. 1052.
See. 1053.
See. 1054.

See. 2001.
See. 2002.
See. 2003.
See. 2004.
See. 2005.
See. 2006.
See. 2007.
See. 2008.
See. 2009.
See. 2010.
See. 2011.
See. 2012.
See. 2013.
See. 2014.
See. 2015.
See. 2016.
See. 2017.
See. 2018.
See. 2019.

See. 3001.
See. 3002.
See. 3003.
See. 3004.
See. 3005.

See. 3006.
See. 3007.
See. 3008.

Ifish hatcheries.

Feasibility studies and watershed assessments.

Shore damage prevention or mitigation.

Enhancing lake recreation opportunities.

Cost estimates.

Tribal partnership program.

Cost sharing for territories and Indian tribes.

Local government water management plans.

Credit in lieu of reimbursement.

Retroactive changes to cost-sharing agreements.

Easements for electrie, telephone, or broadband service facilities eli-
gible for financing under the Rural Electrification Act of 1936.

Study on the performance of innovative materials.

Deauthorization of inactive projects.

Review of reservoir operations.

Written agreement requirement for water resources projects.

Maximum cost of projects.

Conversion of surplus water agreements.

Authorized funding for interagency and international support.

Surplus water storage.

GAO review and report.

TITLE II—NAVIGATION

Projects funded by the Inland Waterways Trust Fund.
Operation and maintenance of fuel-taxed inland waterways.
Funding for harbor maintenance programs.

Dredged material disposal.

Cape Arundel disposal site, Maine.

Maintenance of harbors of refuge.

Aids to navigation.

Beneficial use of dredged material.

Operation and maintenance of harbor projects.

Additional measures at donor ports and energy transfer ports.
Harbor deepening.

Operations and maintenance of inland Mississippi River ports.
Implementation guidance.

Remote and subsistence harbors.

Non-Federal interest dredging authority.

Transportation cost savings.

Dredged material.

Great Lakes Navigation System.

ITarbor Maintenance Trust Fund.

TITLE HI—SAFETY IMPROVEMENTS

Rehabilitation assistance for non-Federal flood control projects.

Rehabilitation of existing levees.

Maintenance of high risk flood control projects.

Rehabilitation of high hazard potential dams.

Expedited completion of authorized projects for flood damage reduc-
tion.

Cumberland River Basin Dam repairs.

Indian dam safety.

Rehabilitation of Corps of Engineers constructed flood control dams.

S 2848 ES



4
TITLE IV—RIVER BASINS, WATERSHEDS, AND COASTAL AREAS

See. 4001. Gulf Coast oyster bed recovery plan.

See. 4002. Columbia River, Platte River, and Arkansas River.

See. 4003. Missouri River.

Sec. 4004. Puget Sound nearshore ecosystem restoration.

See. 4005. Ice jam prevention and mitigation.

Sec. 4006. Chesapeake Bay oyster restoration.

See. 4007. North Atlantic coastal region.

Sec. 4008. Rio Grande.

Sec. 4009. Texas coastal area.

See. 4010. Upper Mississippi and Illinois Rivers flood risk management.
Sec. 4011. Salton Sea, California.

Sec. 4012, Adjustment.

Sec. 4013. Coastal resiliency.

Sec. 4014. Regional intergovernmental collaboration on coastal resilience.
See. 4015. South Atlantic coastal study.

Sec. 4016. Kanawha River Basin.

Sec. 4017. Consideration of full array of measures for coastal risk reduction.
Sec. 4018. Waterfront community revitalization and resiliency.

See. 4019. Table Rock Liake, Arkansas and Missouri.

Sec. 4020. Pearl River Basin, Mississippi.

TITLE V—DEAUTHORIZATIONS

Sec. 5001. Deauthorizations.
See. 5002. Conveyances.

TITLE VI—WATER RESOURCES INFRASTRUCTURE

Sece. 6001. Authorization of final feasibility studies.

Sec. 6002, Authorization of project modifications recommended by the Sec-
retary.

See. 6003. Authorization of study and modification proposals submitted to Con-
eress by the Secretary.

See. 6004. Expedited completion of reports.

See. 6005. Extension of expedited consideration in Senate.

See. 6006. GAO study on Corps of Engineers methodology and performance
metries.

See. 6007. Inventory assessment.

Sec. 6008. Saint Lawrence Seaway modernization.

See. 6009. Yazoo Basin, Mississippi.

TITLE VII—SAFE DRINKING WATER AND CLEAN WATER
INFRASTRUCTURE

See. 7001. Definition of Administrator.
See. 7002. Sense of the Senate on appropriations levels and findings on eco-
nomie impacts.

Subtitle A—Drinking Water

Sec. 7101. Preconstruction work.

Sec. 7102. Priority system requirements.

Sec. 7103. Administration of State loan funds.
Sec. 7104. Other authorized activities.

See. 7105. Negotiation of contracts.

S 2848 ES



7106.
7107.
7108.
7109.
7110.
7111.
7112.
7113.
7114.
7115.
7116.
7117.

7201.
7202.
7203.
7204.
7205.
7206.
7207.

D
Assistance for small and disadvantaged communities.
Reducing lead in drinking water.
Regional liaisons for minority, tribal, and low-income communities.
Notice to persons served.
Electronic reporting of drinking water data.
Lead testing in school and child care drinking water.
WaterSense program.
Water supply cost savings.
Small system technical assistance.
Definition of Indian tribe.
Technical assistance for tribal water systems.
Requirement for the use of American materials.

Subtitle B—Clean Water

Sewer overflow control grants.

Small and medium treatment works.
Integrated plans.

Green infrastructure promotion.

Financial capability guidance.

Chesapeake Bay Grass Survey.

Great Lakes harmful algal bloom coordinator.

Subtitle C—Innovative Financing and Promotion of Innovative Technologies

7301
7302
7303
7304
7305
7306
7307
7308
7309

. Water infrastructure public-private partnership pilot program.

. Water infrastructure finance and innovation.

. Water Infrastructure Investment Trust Fund.

. Innovative water technology grant program.

. Water Resources Research Act amendments.

. Reauthorization of Water Desalination Act of 1996.

. National drought resilience guidelines.

. Innovation in State water pollution control revolving loan funds.
. Innovation in drinking water State revolving loan funds.

Subtitle D—Drinking Water Disaster Relief and Infrastructure Investments

Sec.
Sec.

7401
7402
7403
7404
7405

7501
7502

7611
7612

. Drinking water infrastructure.

. Lioan forgiveness.

. Registry for lead exposure and advisory committee.

. Additional funding for certain childhood health programs.
. Review and report.

Subtitle E—Report on Groundwater Contamination

. Definitions.
. Report on groundwater contamination.

Subtitle F—Restoration

PART I—GREAT LAKES RESTORATION

. Great Lakes Restoration Initiative.
. Amendments to the Great Lakes Fish and Wildlife Restoration Act
of 1990.

PART II—LAKE TAHOE RESTORATION

S 2848 ES



See. 7631.
See. 7632.

See. 7641.
See. 7642.
See. 7643.
See. 7644.
Sece. 7645.
Sece. 7646.

See. 7651.

Findings and purposes.

. Definitions.

Improved administration of the Lake Tahoe Basin Management
Unit.

. Authorized programs.

. Program performance and accountability.

. Conforming amendments; updates to related laws.

. Authorization of appropriations.

. Land transfers to improve management efficiencies of Federal and

State land.
PART III—LoONG ISLAND SOUND RESTORATION

Restoration and stewardship programs.
Reauthorization.

PART IV—DELAWARE RIVER BASIN CONSERVATION

Findings.

Definitions.

Program establishment.

Grants and assistance.

Annual reports.

Authorization of appropriations.
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TITLE IX—BLACKFEET WATER RIGHTS SETTLEMENT ACT
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Purposes.
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Storage allocation from Lake Elwell.
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Design and construction of MR&I System.
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SEC. 2. DEFINITION OF SECRETARY.

In this Act, the term “‘Secretary” means the Sec-

retary of the Army.

SEC. 3. LIMITATIONS.

Nothing in this Act—

(1) supersedes or modifies any written agree-

ment between the Federal Government and a non-

Federal interest that 1s in effect on the date of en-

actment of this Act;

(2) supersedes or authorizes any amendment to

a multistate water control plan, including the Mis-

souri River Master Water Control Manual (as in ef-

fect on the date of enactment of this Act);
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(3) affects any water right in existence on the
date of enactment of this Act;

(4) preempts or affects any State water law or
interstate compact governing water; or

(5) affects any authority of a State, as in effect
on the date of enactment of this Act, to manage
water resources within the State.

TITLE I—PROGRAM REFORMS
SEC. 1001. STUDY OF WATER RESOURCES DEVELOPMENT
PROJECTS BY NON-FEDERAL INTERESTS.

Section 203 of the Water Resources Development Act
of 1986 (33 U.S.C. 2231) is amended by adding at the
end the following:

“(e) TECHNICAL ASSISTANCE.—On the request of a
non-Federal interest, the Secretary may provide technical
assistance relating to any aspect of the feasibility study
if the non-Federal interest contracts with the Secretary
to pay all costs of providing the technical assistance.”.
SEC. 1002. ADVANCED FUNDS FOR WATER RESOURCES DE-

VELOPMENT STUDIES AND PROJECTS.

The Act of October 15, 1940 (33 U.S.C. 701h-1),

1s amended—
(1) in the first sentence—
(A) by striking “Whenever any’ and in-

serting the following:
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“(a) IN GENERAL.—Whenever any’’;

(B) by striking “a flood-control project
duly adopted and authorized by law” and in-
serting “‘an authorized water resources develop-
ment study or project,”; and

(C) by striking “such work™ and inserting
“such study or project’’;

(2) in the second sentence—

(A) by striking “The Secretary of the
Army”’ and inserting the following:

“(b) REPAYMENT.—The Secretary of the Army”’; and

(B) by striking “from appropriations which
may be provided by Congress for flood-control
work” and inserting ‘“‘if’ specific appropriations
are provided by Congress for such purpose’;
and
(3) by adding at the end the following:

“(¢) DEFINITION OF STATE.—In this section, the
term ‘State’ means—
“(1) a State;
“(2) the District of Columbia;
“(3) the Commonwealth of Puerto Rico;
“(4) any other territory or possession of the

United States; and
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“(5) a federally recognized Indian tribe or a
Native village, Regional Corporation, or Village Cor-
poration (as those terms are defined in section 3 of
the Alaska Native Claims Settlement Act (43 U.S.C.
1602)).”.

SEC. 1003. AUTHORITY TO ACCEPT AND USE MATERIALS
AND SERVICES.

Section 1024 of the Water Resources Reform and De-
velopment Act of 2014 (33 U.S.C. 2325a) is amended—

(1) by striking subsection (a) and inserting the
following:

“(a) IN GENERAL.—Subject to subsection (b), the
Secretary is authorized to accept and use materials, serv-
ices, or funds contributed by a non-Federal public entity,
a nonprofit entity, or a private entity to repair, restore,
replace, or maintain a water resources project in any case
in which the District Commander determines that—

“(1) there is a risk of adverse impacts to the
functioning of the project for the authorized pur-
poses of the project; and

“(2) acceptance of the materials and services or
funds is in the public interest.”; and

(2) in subsection (¢), in the matter preceding

paragraph (1)—
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(A) by striking “Not later than 60 days
after initiating an activity under this section,”
and inserting “Not later than February 1 of
each year after the first fiscal year in which
materials, services, or funds are accepted under

this section,”; and
(B) by striking “‘a report” and inserting

“an annual report”.
SEC. 1004. PARTNERSHIPS WITH NON-FEDERAL ENTITIES
TO PROTECT THE FEDERAL INVESTMENT.

(a) IN GENERAL.—Subject to subsection (¢), the Sec-
retary is authorized to partner with a non-Federal interest
for the maintenance of a water resources project to ensure
that the project will continue to function for the author-
1zed purposes of the project.

(b) FORM OF PARTNERSHIP.—Under a partnership
referred to in subsection (a), the Secretary is authorized
to accept and use funds, materials, and services contrib-
uted by the non-Federal interest.

(¢) NO CREDIT OR REIMBURSEMENT.—Any entity
that contributes materials, services, or funds under this
section shall not be eligible for credit, reimbursement, or
repayment for the value of those materials, services, or

funds.
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SEC. 1005. NON-FEDERAL STUDY AND CONSTRUCTION OF

PROJECTS.

(a) IN GENERAL.—The Secretary may accept and ex-
pend funds provided by non-Federal interests to undertake
reviews, inspections, monitoring, and other Federal activi-
ties related to non-Federal interests carrying out the
study, design, or construction of water resources develop-
ment projects under section 203 or 204 of the Water Re-

sources Development Act of 1986 (33 U.S.C. 2231, 2232)

or any other Federal law.

(b) INCLUSION IN COSTS.—In determining credit or
reimbursement, the Secretary may include the amount of
funds provided by a non-Federal interest under this sec-
tion as a cost of the study, design, or construction.
SEC. 1006. MUNITIONS DISPOSAL.
Section 1027 of the Water Resources Reform and De-
velopment Act of 2014 (33 U.S.C. 426e-2) is amended—
(1) I subsection (a), in the matter preceding
paragraph (1), by inserting *“, at full Federal ex-
pense,”” after “The Secretary may’’; and
(2) in subsection (b), by striking “funded” and
inserting ‘“‘reimbursed”.
SEC. 1007. CHALLENGE COST-SHARING PROGRAM FOR
MANAGEMENT OF RECREATION FACILITIES.

Section 225 of the Water Resources Development Act

of 1992 (33 U.S.C. 2328) is amended—
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(1) by redesignating subsection (¢) as sub-

section (d); and

(2) by inserting after subsection (b) the fol-

lowing:

“(1) COLLECTION OF FEES.—

“(A) IN GENERAL.—The Secretary may
allow a non-Federal public or private entity that
has entered into an agreement pursuant to sub-
section (b) to collect user fees for the use of de-
veloped recreation sites and facilities, whether
developed or constructed by that entity or the
Department of the Army.

“(B) USE OF VISITOR RESERVATION SERV-
ICES.—A public or private entity described in
subparagraph (A) may use to manage fee col-
lections and reservations under this section any
visitor reservation service that the Secretary
has provided for by contract or interagency
agreement, subject to such terms and condi-
tions as the Secretary determines to be appro-

priate.

“(2) USE OF FEES.—A non-Federal public or

private entity that collects user fees under para-
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“(A) retain up to 100 percent of the fees

collected, as determined by the Secretary; and

“(B) notwithstanding section 210(b)(4) of
the Flood Control Act of 1968 (16 U.S.C.
460d-3(b)(4)), use that amount for operation,
maintenance, and management at the recre-
ation site at which the fee is collected.

“(3) TERMS AND CONDITIONS.—The authority

of a non-Federal public or private entity under this
subsection shall be subject to such terms and condi-
tions as the Secretary determines necessary to pro-
tect the interests of the United States.”.
SEC. 1008. STRUCTURES AND FACILITIES CONSTRUCTED
BY THE SECRETARY.

Section 14 of the Act of March 3, 1899 (33 U.S.C.
408) (commonly known as the “Rivers and Harbors Act
of 18997), is amended—

(1) by striking “That it shall not be lawful”
and inserting the following:

“(a) PROHIBITIONS AND PERMISSIONS.—It shall not

be lawful”’; and
(2) by adding at the end the following:
“(b) CONCURRENT REVIEW.—

“(1) NEPA REVIEW.—
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“(A) IN GENERAL.—In any case in which
an activity subject to this section requires a re-
view under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.), review
and approval under this section shall, to the
maximum extent practicable, occur concurrently
with any review and decisions made under that
Act.

“(B) CORPS OF ENGINEERS AS A COOPER-
ATING AGENCY.—If the Corps of Engineers is
not the lead Kederal agency for an environ-
mental review described in subparagraph (A),
the Chief of Engineers shall, to the maximum
extent practicable—

“(1) participate in the review as a co-
operating agency (unless the Chief of En-
eineers does not intend to submit com-
ments on the project); and

“(i1) adopt and use any environmental
document prepared under the National En-
vironmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) by the lead agency to the
same extent that a Federal agency could

adopt or use a document prepared by an-

other Federal agency under
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“(I) the National Environmental
Policy Act of 1969 (42 U.S.C. 4321
et seq.); and

“(IT) parts 1500 through 1508 of
title 40, Code of Federal Regulations
(or successor regulations).

“(2) REVIEWS BY SECRETARY.—In any case in
which the Secretary of the Army is required to ap-
prove an action under this section and under an-
other authority, including sections 9 and 10 of this
Act, section 404 of the Federal Water Pollution
Control Act (33 U.S.C. 1344), and section 103 of
the Marine Protection, Research, and Sanctuaries
Act of 1972 (33 U.S.C. 1413), the Secretary shall—

“(A) coordinate the reviews and, to the
maximum extent practicable, carry out the re-
views concurrently; and

“(B) adopt and use any document pre-
pared by the Corps of Engineers for the pur-
pose of complying with the same law and that
addresses the same types of impacts in the
same geographic area if the document, as deter-
mined by the Secretary, is current and applica-

ble.
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“(3) CONTRIBUTED FUNDS.—The Secretary of
the Army may accept and expend funds received
from non-Federal public or private entities to evalu-
ate under this section an alteration or permanent oc-
cupation or use of a work built by the United
States.”.

SEC. 1009. PROJECT COMPLETION.

For any project authorized under section 219 of the
Water Resources Development Act of 1992 (Public Law
102-580; 106 Stat. 4835), the authorization of appropria-
tions 1s increased by the amount, including in increments,
necessary to allow completion of the project if—

(1) as of the date of enactment of this Act, the
project has received more than $4,000,000 in Fed-
eral appropriations and those appropriations equal
an amount that is greater than 80 percent of the au-
thorized amount;

(2) significant progress has been demonstrated
toward completion of the project or segments of the
project but the project is not complete as of the date
of enactment of this Act; and

(3) the benefits of the Federal investment will
not be realized without an increase in the authoriza-
tion of appropriations to allow completion of the

project.
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SEC. 1010. CONTRIBUTED FUNDS.

(a) CONTRIBUTED FUNDS.—Section 5 of the Act of
June 22, 1936 (33 U.S.C. 701h) (commonly known as the
“Flood Control Act of 19367’), is amended—

(1) by striking “funds appropriated by the

United States for”’; and

(2) in the first proviso, by inserting after “‘au-
thorized purposes of the project:” the following:

“Provided further, That the Secretary may receive

and expend funds from a State or a political subdivi-

sion of a State and other non-Federal interests to
formulate, review, or revise, consistent with author-
ized project purposes, operational documents for any
reservoir owned and operated by the Secretary

(other than reservoirs in the Upper Missouri River,

the Apalachicola-Chattahoochee-Flint River system,

the Alabama-Coosa-Tallapoosa River system, and
the Stones River):”

(b) REPORT.—Section 1015 of the Water Resources
Reform and Development Act of 2014 is amended by
striking subsection (b) (33 U.S.C. 701h note; Public Law
113-121) and inserting the following:

“(b) REPORT.—Not later than February 1 of each
year, the Secretary shall submit to the Committees on En-
vironment and Public Works and Appropriations of the

Senate and the Committees on Transportation and Infra-
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structure and Appropriations of the House of Representa-
tives a report that—

“(1) deseribes the number of agreements exe-
cuted in the previous fiscal year for the acceptance
of contributed funds under section 5 of the Act of
June 22, 1936 (33 U.S.C. 701h) (commonly known
as the ‘Flood Control Act of 19367); and

“(2) includes information on the projects and
amounts of contributed funds referred to in para-
eraph (1).”.

SEC. 1011. APPLICATION OF CERTAIN BENEFITS AND
COSTS INCLUDED IN FINAL FEASIBILITY
STUDIES.

(a) IN GENERAL.—For a navigation project author-
ized after November 7, 2007, involving offshore oil and
cas fabrication ports, the recommended plan by the Chief
of Engineers shall be the plan that uses the value of future
energy exploration and production fabrication contracts
and the transportation savings that would result from a
larger navigation channel in accordance with section 6009
of the Emergency Supplemental Appropriations Act for
Defense, the Global War on Terror, and Tsunami Relief,
2005 (Public Law 109-13; 119 Stat. 282).

(b) SPECIAL RULE.—In addition to projects de-

scribed in subsection (a), this section shall apply to—
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| (1) a project that has undergone an economic
benefits update; and

(2) at the request of the non-Federal sponsor,

any ongoing feasibility study for which the benefits

under section 6009 of the Emergency Supplemental

2
3
4
5
6 Appropriations Act for Defense, the Global War on
7 Terror, and Tsunami Relief, 2005 (Public Law 109-
8 13; 119 Stat. 282) may apply.

O SEC. 1012. LEVERAGING FEDERAL INFRASTRUCTURE FOR
10 INCREASED WATER SUPPLY.

11 (a) IN GENERAL.—At the request of a non-Federal
12 interest, the Secretary may review proposals to increase

13 the quantity of available supplies of water at Kederal

14 water resources projects through—

15 (1) modification of a water resources project;

16 (2) modification of how a project is managed;
17 or

18 (3) accessing water released from a project.

19 (b) PROPOSALS INCLUDED.—A proposal under sub-

20 section (a) may include—

21 (1) increasing the storage capacity of the
22 project;

23 (2) diversion of water released or withdrawn
24 from the project—

25 (A) to recharge groundwater;
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1 (B) to aquifer storage and recovery; or

2 (C) to any other storage facility;

3 (3) construction of facilities for delivery of
4 water from pumping stations constructed by the
5 Secretary;

6 (4) construction of facilities to access water;
7 and

8 (5) a combination of the activities described in
9 paragraphs (1) through (4).

10 (¢) EXCcLUSIONS.—This section shall not apply to a
11 proposal that—

12 (1) reallocates existing water supply or hydro-
13 power storage; or

14 (2) reduces water available for any authorized
15 project purpose.

16 (d) Oruer FEDERAL PROJECTS.—In any case in
17 which a proposal relates to a Federal project that is not
18 owned by the Secretary, this section shall apply only to
19 activities under the authority of the Secretary.
20 (e) REVIEW PROCESS.
21 (1) NOoTICE.—On receipt of a proposal sub-
22 mitted under subsection (a), the Secretary shall pro-
23 vide a copy of the proposal to each entity desecribed
24 in paragraph (2) and if applicable, the Federal agen-
25 cy that owns the project, in the case of a project
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owned by an agency other than the Department of
the Army.

(2) PUBLIC PARTICIPATION.—In reviewing pro-
posals submitted under subsection (a), and prior to
making any decisions regarding a proposal, the Sec-
retary shall comply with all applicable public partici-
pation requirements under law, including consulta-

tion with—
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(A) affected States;

(B) Power Marketing Administrations, in
the case of reservoirs with Federal hydropower
projects;

(C) entities responsible for operation and
maintenance costs;

(D) any entity that has a contractual right
from the Federal Government or a State to
withdraw water from, or use storage at, the
project;

(E) entities that the State determines hold
rights under State law to the use of water from
the project; and

(F) units of local government with flood
risk reduction responsibilities downstream of

the project.
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(f) AUTHORITIES.—A proposal submitted to the Sec-

retary under subsection (a) may be reviewed and ap-

proved, if applicable and appropriate, under—

(1) the specific authorization for the water re-
sources project;

(2) section 216 of the Flood Control Act of
1970 (33 U.S.C. 549a);

(3) section 301 of the Water Supply Act of
1958 (43 U.S.C. 390b); and

(4) section 14 of the Act of March 3, 1899
(commonly known as the “Rivers and Harbors Act
of 18997) (33 U.S.C. 408).

(2) LIMITATIONS.

The Secretary shall not approve

a proposal submitted under subsection (a) that—

(1) is not supported by the Federal agency that
owns the project if the owner is not the Secretary;

(2) interferes with an authorized purpose of the
project;

(3) adversely i1mpacts contractual rights to
water or storage at the reservoir;

(4) adversely impacts legal rights to water
under State law, as determined by an affected State;

(5) increases costs for any entity other than the

entity that submitted the proposal; or
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(6) 1if a project is subject to section 301(e) of

the Water Supply Act of 1958 (43 U.S.C. 390b(e)),
makes modifications to the project that do not meet
the requirements of that section unless the modifica-
tion is submitted to and authorized by Congress.

(h) COST SHARE.—

(1) IN GENERAL.—Except as provided in para-
oraph (2), 100 percent of the cost of developing, re-
viewing, and implementing a proposal submitted

under subsection (a) shall be provided by an entity

other than the Federal Government.

(2) PLANNING ASSISTANCE TO STATES.—In the
case of a proposal from an entity authorized to re-
ceive assistance under section 22 of the Water Re-
sources Development Act of 1974 (42 U.S.C.
1962d-16), the Secretary may use funds available
under that section to pay 50 percent of the cost of
a review of a proposal submitted under subsection
(a).

(3) OPERATION AND MAINTENANCE COSTS.

(A) IN GENERAL.—Except as provided in
subparagraphs (B) and (C), the operation and
maintenance costs for the non-Federal sponsor
of a proposal submitted under subsection (a)

shall be 100 percent of the separable operation
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and maintenance costs associated with the costs
of implementing the proposal.
(B) CERTAIN WATER SUPPLY STORAGE

PROJECTS.

For a proposal submitted under
subsection (a) for constructing additional water
supply storage at a reservoir for use under a
water supply storage agreement, in addition to
the costs under subparagraph (A), the non-Fed-
eral costs shall include the proportional share of
any joint-use costs for operation, maintenance,
repair, replacement, or rehabilitation of the res-
ervoir project determined in accordance with
section 301 of the Water Supply Act of 1958
(43 U.S.C. 390Db).

(C) VOLUNTARY CONTRIBUTIONS.—An en-

tity other than an entity deseribed in subpara-
oraph (A) may voluntarily contribute to the
costs of 1mplementing a proposal submitted

under subsection (a).

(1) CONTRIBUTED FUNDS.—The Secretary may re-
ceive and expend funds contributed by a non-Federal in-
terest for the review and approval of a proposal submitted
under subsection (a).

(j) ASSISTANCE.—On request by a non-Federal inter-

est, the Secretary may provide technical assistance in the
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development or implementation of a proposal under sub-
section (a), including assistance in obtaining necessary
permits for construction, if the non-Federal interest con-
tracts with the Secretary to pay all costs of providing the
technical assistance.

(k) ExcLusioN.—This section shall not apply to res-
ervoirs in—

(1) the Upper Missouri River;

(2) the Apalachicola-Chattahoochee-Flint river
system;

(3) the Alabama-Coosa-Tallapoosa river system;
and

(4) the Stones River.

(1) EFFECT OF SECTION.—Nothing in this section af-
fects or modifies any authority of the Secretary to review
or modify reservoirs.

SEC. 1013. NEW ENGLAND DISTRICT HEADQUARTERS.

(a) IN GENERAL.—Subject to subsection (b), using
amounts available in the revolving fund established by see-
tion 101 of the Civil Functions Appropriations Act, 1954
(33 U.S.C. 576) and not otherwise obligated, the Sec-
retary may—

(1) design, renovate, and construct additions to

2 buildings located on Hanscom Air Force Base in

Bedford, Massachusetts for the headquarters of the
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New England District of the Army Corps of Engi-

neers; and

(2) carry out such construction and infrastruc-
ture improvements as are required to support the
headquarters of the New England District of the
Army Corps of Engineers, including any necessary
demolition of the existing infrastructure.

(b) REQUIREMENT.—In carrying out subsection (a),
the Secretary shall ensure that the revolving fund estab-
lished by section 101 of the Civil Funections Appropria-
tions Act, 1954 (33 U.S.C. 576) is appropriately reim-
bursed from funds appropriated for programs that receive
a benefit under this section.

SEC. 1014. BUFFALO DISTRICT HEADQUARTERS.

(a) IN GENERAL.—Subject to subsection (b), using
amounts available in the revolving fund established by see-
tion 101 of the Civil Functions Appropriations Act, 1954
(33 U.S.C. 576) and not otherwise obligated, the Sec-
retary may—

(1) design and construct a new building in Buf-
falo, New York, for the headquarters of the Buffalo
District of the Army Corps of Engineers; and

(2) carry out such construction and infrastruc-
ture improvements as are required to support the

headquarters and related installations and facilities
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of the Buffalo District of the Army Corps of Engi-

neers, including any necessary demolition or renova-

tion of the existing infrastructure.

(b) REQUIREMENT.—In carrying out subsection (a),
the Secretary shall ensure that the revolving fund estab-
lished by section 101 of the Civil Funections Appropria-
tions Act, 1954 (33 U.S.C. 576) is appropriately reim-
bursed from funds appropriated for programs that receive
a benefit under this section.

SEC. 1015. COMPLETION OF ECOSYSTEM RESTORATION
PROJECTS.

Section 2039 of the Water Resources Development
Act of 2007 (33 U.S.C. 2330a) is amended by adding at
the end the following:

“(d) INCLUSIONS.—A monitoring plan under sub-
section (b) shall include a deseription of—

“(1) the types and number of restoration activi-
ties to be conducted;
“(2) the physical action to be undertaken to
achieve the restoration objectives of the project;
“(3) the functions and values that will result
from the restoration plan; and

“(4) a contingency plan for taking corrective

actions in cases in which monitoring demonstrates

that restoration measures are not achieving ecologi-
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cal success In accordance with criteria described in

the monitoring plan.

“(e) CONCLUSION OF OPERATION AND MAINTE-
NANCE RESPONSIBILITY.—The responsibility of the non-
Federal sponsor for operation, maintenance, repair, re-
placement, and rehabilitation of the ecosystem restoration
project shall cease 10 years after the date on which the
Secretary makes a determination of success under sub-
section (b)(2).”.

SEC. 1016. CREDIT FOR DONATED GOODS.
Section 221(a)(4)(D)(iv) of the Flood Control Act of
1970 (42 U.S.C. 1962d-5b(a)(4)(D)(1v)) 1s amended—
(1) by inserting “‘regardless of the cost incurred
by the non-Federal interest,” before ‘‘shall not”; and
(2) by striking “costs’” and inserting “value”.
SEC. 1017. STRUCTURAL HEALTH MONITORING.

(a) IN GENERAL.—The Secretary shall design and
develop a structural health monitoring program to assess
and improve the condition of infrastructure constructed
and maintained by the Corps of Engineers, including re-
search, design, and development of systems and frame-
works for—

(1) response to flood and earthquake events;

(2) pre-disaster mitigation measures;
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(3) lengthening the useful life of the infrastruc-
ture; and
(4) identifying risks due to sea level rise.

(b) CONSULTATION AND CONSIDERATION.—In devel-
oping the program under subsection (a), the Secretary
shall—

(1) consult with academic and other experts;
and

(2) consider models for maintenance and repair
information, the development of degradation models
for real-time measurements and environmental in-
puts, and research on qualitative inspection data as
surrogate sensors.

SEC. 1018. FISH AND WILDLIFE MITIGATION.
Section 906 of the Water Resources Development Act
of 1986 (33 U.S.C. 2283) 1s amended—
(1) in subsection (h)—
(A) in paragraph (4)—
(1) by redesignating subparagraphs
(D) and (E) as subparagraphs (E) and
(F), respectively; and
(11) by inserting after subparagraph
(C) the following:
“(D) include measures to protect or re-

store habitat connectivity’’;
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(B) in paragraph (6)(C), by striking “im-
pacts” and inserting “impacts, including im-
pacts to habitat connectivity”’; and

(C) by striking paragraph (11) and insert-
ing the following:
“(11) EFreEcT.—Nothing in this subsection—

“(A) requires the Secretary to undertake
additional mitigation for existing projects for
which mitigation has already been initiated, in-
cluding the addition of fish passage to an exist-
ing water resources development project; or

“(B) affects the mitigation responsibilities
of the Secretary under any other provision of
law.”; and
(2) by adding at the end the following:

“(j) USE or FuNDS.—The Secretary may use funds
made available for preconstruction engineering and design
prior to authorization of project construction to satisfy
mitigation requirements through third-party arrange-
ments or to acquire interests in land necessary for meeting
mitigation requirements under this section.

“(k) MEASURES.

The Secretary shall consult with
interested members of the publie, the Director of the
United States Fish and Wildlife Service, the Assistant Ad-

ministrator for Fisheries of the National Oceani¢c and At-
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mospheric Administration, States, including State fish and
came departments, and interested local governments to
identify standard measures under subsection (h)(6)(C)
that reflect the best available scientific information for
evaluating habitat connectivity.”.
SEC. 1019. NON-FEDERAL INTERESTS.

Section 221(b)(1) of the Flood Control Act of 1970
(42 U.S.C. 1962d-5b(b)(1)) is amended by inserting ‘“‘or
a Native village, Regional Corporation, or Village Corpora-
tion (as those terms are defined in section 3 of the Alaska
Native Claims Settlement Act (43 U.S.C. 1602))” after
“Indian tribe”.
SEC. 1020. DISCRETE SEGMENT.

Section 204 of the Water Resources Development Act
of 1986 (33 U.S.C. 2232) is amended—

(1) by striking “‘project or separable element”
each place it appears and inserting ‘“‘project, sepa-
rable element, or discrete segment’’;

(2) by striking “project, or separable element
thereof,” each place 1t appears and inserting
“project, separable element, or discrete segment of a
project’’;

(3) 1n subsection (a)—
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(A) by redesignating paragraphs (1)
through (3) as subparagraphs (A) through (C),
respectively, and indenting appropriately; and

(B) by striking the subsection designation
and all that follows through ‘“In this section,
the”” and inserting the following:

“(a) DEFINITIONS.—In this section:

“(1) DISCRETE SEGMENT.—The term ‘discrete
segment’, with respect to a project, means a physical
portion of the project, as described in design docu-
ments, that is environmentally acceptable, is com-
plete, will not create a hazard, and functions inde-
pendently so that the non-Federal sponsor can oper-
ate and maintain the discrete segment in advance of
completion of the total project or separable element
of the project.

“(2)  WATER RESOURCES DEVELOPMENT
PROJECT.—The”’;

(4) in subsection (b)(1), in the matter pre-
ceding subparagraph (A), by striking “project, or
separate element thereof” and inserting ‘‘project,
separable element, or discrete segment of a project”;
and

(5) in subsection (d)—
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(A) in paragraph (3)(B), in the matter
preceding clause (i), by striking “project” and
inserting ‘‘project, separable element, or dis-
crete segment’’;

(B) in paragraph (4), in the matter pre-
ceding subparagraph (A), by striking “project,
or a separable element of a water resources de-
velopment project,” and inserting ‘“‘project, sep-
arable element, or discrete segment of a
project”’; and

(C) by adding at the end the following:
“(5) REPAYMENT OF REIMBURSEMENT.—If the

non-KFederal interest receives reimbursement for a
discrete segment of a project and fails to complete
the entire project or separable eclement of the
project, the non-Federal interest shall repay to the
Secretary the amount of the reimbursement, plus in-
terest.”.
SEC. 1021. FUNDING TO PROCESS PERMITS.
Section 214(a) of the Water Resources Development
Act of 2000 (33 U.S.C. 2352(a)) is amended—
(1) in paragraph (1), by adding at the end the

following:
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1 “(C) RAIL CARRIER.—The term ‘rail car-
2 rier’ has the meaning given the term in section
3 10102 of title 49, United States Code.”;

4 (2) in paragraph (2), by striking “or natural
5 cas company’ and inserting ‘‘, natural gas company,
6 or rail carrier’’;

7 (3) in paragraph (3), by striking “or natural
8 cas company’ and inserting ‘‘, natural gas company,
9 or rail carrier”’; and
10 (4) in paragraph (5), by striking “and natural
11 cas companies” and inserting °‘, natural gas compa-
12 nies, and rail carriers, including an evaluation of the
13 compliance with all requirements of this section and,
14 with respect to a permit for those entities, the re-
15 quirements of all applicable Federal laws’ .
16 SEC. 1022. INTERNATIONAL OUTREACH PROGRAM.
17 Section 401 of the Water Resources Development Act

18 of 1992 (33 U.S.C. 2329) is amended by striking sub-

19 section (a) and inserting the following:

20 “(a) AUTHORIZATION.—

21 “(1) IN GENERAL.—The Secretary may engage
22 in activities to inform the United States of techno-
23 logical innovations abroad that could significantly
24 improve water resources development in the United
25 States.
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1 “(2) INCLUSIONS.—Activities under paragraph
2 (1) may include—

3 “(A) development, monitoring, assessment,
4 and dissemination of information about foreign
5 water resources projects that could significantly
6 improve water resources development in the
7 United States;

8 “(B) research, development, training, and
9 other forms of technology transfer and ex-
10 change; and
11 “(C) offering technical services that cannot
12 be readily obtained in the private sector to be
13 mcorporated into water resources projects if the
14 costs for assistance will be recovered under the
15 terms of each project.”.

16 SEC. 1023. WETLANDS MITIGATION.
17 Section 2036(c) of the Water Resources Development
18 Act of 2007 (33 U.S.C. 2317b) is amended by adding at

19 the end the following:

20 “(4) MITIGATION BANKS.

21 “(A) IN GENERAL.—Not later than 180
22 days after the date of enactment of this para-
23 oraph, the Secretary shall issue implementation
24 ouidance that provides for the consideration in
25 water resources development feasibility studies
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of the entire amount of potential in-kind credits
available at mitigation banks and in-lieu fee
programs with an approved service area that in-
cludes the projected impacts of the water re-
source development project.

“(B) REQUIREMENTS.—AIl potential miti-

cation bank and in-lieu fee credits that meet
the criteria under subparagraph (A) shall be
considered a reasonable alternative for planning
purposes if the applicable mitigation bank—
“(1) has an approved mitigation bank-
Ing instrument; and
“(i1) has completed a functional anal-
ysis of the potential credits using the ap-
proved Corps of Engineers certified habitat
assessment model specific to the region.
“(C) EFFECT.—Nothing in this paragraph
modifies or alters any requirement for a water
resources project to comply with applicable laws
or regulations, including section 906 of the
Water Resources Development Act of 1986 (33
U.S.C. 2283).”.
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SEC. 1024. USE OF YOUTH SERVICE AND CONSERVATION

CORPS.

Section 213 of the Water Resources Development Act
of 2000 (33 U.S.C. 2339) is amended by adding at the
end the following:

“(d) YouTH SERVICE AND CONSERVATION CORPS.—
The Secretary shall encourage each district of the Corps
of Engineers to enter into cooperative agreements author-
ized under this section with qualified youth service and
conservation corps to perform appropriate projects.”.

SEC. 1025. DEBRIS REMOVAL.

Section 3 of the Act entitled “An Act authorizing the

construction, repair, and preservation of certain public

works on rivers and harbors, and for other purposes”, ap-

proved March 2, 1945 (33 U.S.C. 603a), is amended

(1) by striking “$1,000,000” and inserting
“$5,000,0007;

(2) by striking ‘“‘accumulated snags and other
debris” and inserting “accumulated snags, obstruc-
tions, and other debris located in or adjacent to a
Federal channel”; and

(3) by striking “or flood control” and inserting

“ flood control, or recreation”.
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1 SEC. 1026. AQUACULTURE STUDY.

2 (a) IN GENERAL.—The Comptroller General shall
3 carry out an assessment of the shellfish aquaculture indus-
4 try, including—

5 (1) an examination of Federal and State laws
6 (including regulations) in each relevant district of
7 the Corps of Engineers;

8 (2) the number of shellfish aquaculture leases,
9 verifications, or permits in place in each relevant
10 district of the Corps of Engineers;

11 (3) the period of time required to secure a
12 shellfish aquaculture lease, verification, or permit
13 from each relevant jurisdiction; and

14 (4) the experience of the private sector in ap-
15 plying for shellfish aquaculture permits from dif-
16 ferent jurisdictions of the Corps of Engineers and
17 different States.

18 (b) STuDY AREA.—The study area shall comprise, to

19 the maximum extent practicable, the following applicable

20 locations:

21 (1) The Chesapeake Bay.

22 (2) The Gulf Coast States.

23 (3) The State of California.

24 (4) The State of Washington.

25 (¢) FINDINGS.—Not later than 225 days after the

26 date of enactment of this Act, the Comptroller General
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shall submit to the Committees on Environment and Pub-
lic Works and on Energy and Natural Resources of the
Senate and the Committees on Transportation and Infra-
structure and on Natural Resources of the IHouse of Rep-
resentatives a report containing the findings of the assess-
ment conducted under subsection (a).
SEC. 1027. LEVEE VEGETATION.

(a) IN GENERAL.—Section 3013(2)(1) of the Water

Resources Reform and Development Act of 2014 (33

U.S.C. 701n note; Public Law 113-121) is amended

(1) by inserting “remove existing vegetation or”
after “the Secretary shall not”’; and

(2) by striking “as a condition or requirement
for any approval or funding of a project, or any
other action”.

(b) REPORT.—Not later than 30 days after the enact-
ment of this Act, the Secretary shall submit to the Com-
mittee on Environment and Public Works of the Senate
and the Committee on Transportation and Infrastructure
of the House of Representatives a report that—

(1) describes the reasons for the failure of the
Secretary to meet the deadlines in subsection (f) of
section 3013 of the Water Resources Reform and
Development Act of 2014 (33 U.S.C. 701n note;
Public Law 113-121); and
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(2) provides a plan for completion of the activi-

ties required in that subsection (f).

SEC. 1028. PLANNING ASSISTANCE TO STATES.

Section 22(a)(1) of the Water Resources Develop-

ment Act of 1974 (42 U.S.C. 1962d-16(a)(1)) 1s amend-

ed—

(1) by inserting

“,a group of States, or a re-

gional or national consortia of States” after “work-

ing with a State”; and

(2) by striking “located within the boundaries

of such State”’.

SEC. 1029. PRIORITIZATION.

Section 1011 of the Water Resources Reform and De-

velopment Act of 2014 (33 U.S.C. 2341a) is amended—

(1) in subsection (a)—

(A) in paragraph (1)(C), by inserting ‘‘re-

store or”” before “‘prevent the loss”; and
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(i1) in subparagraph (A)(i), by strik-
ing “that—"" and all that follows through

“(IT)” and inserting “that’’; and
(2) m subsection (b)—

(A) in paragraph (1), by redesignating
subparagraphs (A) through (C) as clauses (i)
through (i), respectively, and indenting appro-
priately;

(B) by redesignating paragraphs (1) and
(2) as subparagraphs (A) and (B), respectively,
and indenting appropriately;

(C) in the matter preceding subparagraph
(A) (as so redesignated), by striking “For” and
inserting the following:

“(1) IN GENERAL.—For”’; and

(D) by adding at the end the following:

“(2) EXPEDITED CONSIDERATION OF CUR-
RENTLY AUTHORIZED PROGRAMMATIC AUTHORI-

TIES.

Not later than 180 days after the date of en-
actment of the Water Resources Development Act of
2016, the Secretary shall submit to the Committee
on Environment and Public Works of the Senate
and the Committee on Transportation and Infra-
structure of the Iouse of Representatives a report

that contains—
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“(A) a list of all programmatic authorities
for aquatic ecosystem restoration or improve-
ment of the environment that—

“(1) were authorized or modified in
the Water Resources Development Act of
2007 (Public Law 110-114; 121 Stat.
1041) or any subsequent Act; and

“(11) that meet the criteria described
in paragraph (1); and
“(B) a plan for expeditiously completing

the projects under the authorities described in
subparagraph (A), subject to available fund-
ing.”.

SEC. 1030. KENNEWICK MAN.

(a) DEFINITIONS.—In this section:

(1) CLAIMANT TRIBES.—The term ‘“‘claimant
tribes” means the Indian tribes and band referred to
in the letter from Secretary of the Interior Bruce
Babbitt to Secretary of the Army Liouis Caldera, re-
lating to the human remains and dated September
21, 2000.

(2) DEPARTMENT.—The term ‘“‘Department”
means the Washington State Department of Archae-

ology and Historic Preservation.
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(3) HuMAN REMAINS.—The term “human re-

mains’’ means the human remains that—

(A) are known as Kennewick Man or the
Ancient One, which includes the projectile point
lodged in the right ilium bone, as well as any
residue from previous sampling and studies;
and

(B) are part of archaeological collection
number 45BN495.

(b) TRANSFER.—Notwithstanding any other provi-
sion of Federal law, including the Native American Graves
Protection and Repatriation Act (25 U.S.C. 3001 et seq.),
or law of the State of Washington, not later than 90 days
after the date of enactment of this Act, the Secretary, act-
ing through the Chief of Engineers, shall transfer the
human remains to the Department, on the condition that
the Department, acting through the State Historic Preser-
vation Officer, disposes of the remains and repatriates the
remains to claimant tribes.

(¢) CosT.—The Corps of Engineers shall be respon-

sible for any costs associated with the transfer.

(d) LIMITATIONS.
(1) IN GENERAL.—The transfer shall be limited
solely to the human remains portion of the archae-

ological collection.
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(2) SECRETARY.—The Secretary shall have no
further responsibility for the human remains trans-
ferred pursuant to subsection (b) after the date of
the transfer.
SEC. 1031. DISPOSITION STUDIES.

In carrying out any disposition study for a project
of the Corps of Engineers (including a study under section
216 of the Flood Control Act of 1970 (33 U.S.C. 549a)),
the Secretary shall consider the extent to which the prop-
erty has economic or recreational significance or impacts
at the national, State, or local level.

SEC. 1032. TRANSFER OF EXCESS CREDIT.

Section 1020 of the Water Resources Reform and De-

velopment Act of 2014 (33 U.S.C. 2223) is amended—
(1) 1 subsection (a)—

(A) by striking the subsection designation
and heading and all that follows through ‘“Sub-
ject to subsection (b)” and inserting the fol-
lowing:

“(a) APPLICATION OF CREDIT.—

“(1) IN GENERAL.—Subject to subsection (b)”’;
and

(B) by adding at the end the following:
“(2) REASONABLE INTERVALS.—On request

from a non-Federal interest, the credit described in
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subsection (a) may be applied at reasonable intervals
as those intervals occur and are identified as being
in excess of the required non-Federal cost share
prior to completion of the study or project if the
credit amount is verified by the Secretary.”;
(2) by striking subsection (d); and
(3) by redesignating subsection (e) as sub-
section (d).
SEC. 1033. SURPLUS WATER STORAGE.

Section 1046(c) of the Water Resources Reform and
Development Act of 2014 (Public Law 113-121; 128 Stat.
1254) is amended by adding at the end the following:

“(5) TIME LIMIT.—

“(A) IN GENERAL.—If the Secretary has
documented the volume of surplus water avail-
able, not later than 60 days after the date on
which the Secretary receives a request for a
contract and easement, the Secretary shall issue
a decision on the request.

“(B) OUTSTANDING INFORMATION.—If the
Secretary has not documented the volume of
surplus water available, not later than 30 days
after the date on which the Secretary receives
a request for a contract and easement, the Sec-

retary shall provide to the requester—
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“(1) an identification of any out-
standing information that is needed to
make a final decision;

“(i1) the date by which the informa-
tion referred to in clause (1) shall be ob-
tained; and

“(i11) the date by which the Secretary
will make a final decision on the request.”.

SEC. 1034. HURRICANE AND STORM DAMAGE REDUCTION.

Section 3(¢)(2)(B) of the Act of August 13, 1946 (33
U.S.C.  426g(¢)(2)(B)) is amended by  striking
“$5,000,000” and inserting “$10,000,000"".

SEC. 1035. FISH HATCHERIES.

(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, the Secretary may operate a fish hatchery for
the purpose of restoring a population of fish species lo-
cated in the region surrounding the fish hatchery that is
listed as a threatened species or an endangered species
under the Endangered Species Act of 1973 (16 U.S.C.
1531 et seq.) or a similar State law.

(b) CosTs.—A non-Federal entity, another Federal

agency, or a group of non-Federal entities or other Fed-
eral agencies shall be responsible for 100 percent of the
additional costs associated with managing a fish hatchery

for the purpose described in subsection (a) that are not
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authorized as of the date of enactment of this Act for the
fish hatchery.
SEC. 1036. FEASIBILITY STUDIES AND WATERSHED ASSESS-
MENTS.
(a) VERTICAL INTEGRATION AND ACCELERATION OF

STUDIES.—Section 1001(d) of the Water Resources Re-

form and Development Act of 2014 (33 U.S.C. 2282¢(d))
is amended by striking paragraph (3) and inserting the
following:

“(3) REPORT.—Not later than February 1 of
each year, the Secretary shall submit to the Com-
mittee on Environment and Public Works of the
Senate and the Committee on Transportation and
Infrastructure of the House of Representatives a re-
port that identifies any feasibility study for which
the Secretary in the preceding fiscal year approved
an increase in cost or extension in time as provided
under this section, including an identification of the
specific 1 or more factors used in making the deter-
mination that the project is complex.”.

(b) COST SHARING.—Section 105(a)(1)(A) of the

22 Water Resources Development Act of 1986 (33 U.S.C.

23

2215(a)(1)(A)) 1s amended—
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(1) by striking the subparagraph designation
and heading and all that follows through “The Sec-

retary”’ and inserting the following:

“(A) REQUIREMENT.—
“(1) IN GENERAL.—Except as pro-
I P

vided in clause (ii), the Secretary’’; and

(2) by adding at the end the following:

“(11) EXCEPTION.—For the purpose of
meeting or otherwise communicating with
prospective non-Federal sponsors to iden-
tify the scope of a potential water re-
sources project feasibility study, identifying
the Federal interest, developing the cost
sharing agreement, and developing the
project management plan, the first
$100,000 of the feasibility study shall be a

Federal expense.”.

(¢) NON-FEDERAL SHARE.—Section 729(f)(1) of the
Water Resources Development Act of 1986 (33 U.S.C.
2267a(f)(1)) is amended by inserting before the period at
the end “, except that the first $100,000 of the assess-
ment shall be a Federal expense’.

SEC. 1037. SHORE DAMAGE PREVENTION OR MITIGATION.

Section 111 of the River and Harbor Act of 1968
(33 U.S.C. 4261) is amended—
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(1) in subsection (b), by striking ‘“measures”
and all that follows through “‘project” and inserting
“measures, including a study, shall be cost-shared in
the same proportion as the cost-sharing provisions
applicable to construction of the project”; and

(2) by adding at the end the following:

“(e) REIMBURSEMENT FOR FEASIBILITY STUDIES.
Beginning on the date of enactment of this subsection, in
any case in which the Secretary implements a project
under this section, the Secretary shall reimburse or credit
the non-Federal interest for any amounts contributed for
the study evaluating the damage in excess of the non-Fed-
eral share of the costs, as determined under subsection
(b).”.

SEC. 1038. ENHANCING LAKE RECREATION OPPORTUNI-
TIES.

Section 3134 of the Water Resources Development
Act of 2007 (Public Law 110-114; 121 Stat. 1142) is
amended by striking subsection (e).

SEC. 1039. COST ESTIMATES.

Section 2008 of the Water Resources Development

Act of 2007 (33 U.S.C. 2340) is amended by striking sub-

section (¢).
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1 SEC. 1040. TRIBAL PARTNERSHIP PROGRAM.

2
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4
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Section 203 of the Water Resources Development Act

of 2000 (33 U.S.C. 2269) 1s amended—

and

(1) in subsection (b)—

(A) in paragraph (1), in the matter pre-
ceding subparagraph (A), by striking “the Sec-
retary”” and all that follows through “projects”
and inserting ‘“‘the Secretary may carry out
water-related planning activities, or activities
relating to the study, design, and construction
of water resources development projects or
projects for the preservation of cultural and
natural resources,’’;

(B) in paragraph (2), in the matter pre-
ceding subparagraph (A), by striking “(2) MAT-
TERS TO BE STUDIED.—A study’” and inserting

the following:

“(2) AUTHORIZED ACTIVITIES.—Any activity’’;

(C) by adding at the end the following:
“(3) FEASIBILITY STUDY AND REPORTS.—

“(A) IN GENERAL.—On the request of an
Indian tribe, the Secretary shall conduct a
study, and provide to the Indian tribe a report
describing the feasibility of a water resources

development project or project for the preserva-
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tion of cultural and natural resources described
in paragraph (1).

“(B) RECOMMENDATION.—A report under
subparagraph (A) may, but shall not be re-
quired to, contain a recommendation on a spe-
cific water resources development project.

“(C) FuNDING.—The first $100,000 of a
study under this paragraph shall be at full Fed-
eral expense.

“(4) DESIGN AND CONSTRUCTION.—

“(A) IN GENERAL.—The Secretary may
carry out the design and construction of a
water resources development project or project
for the preservation of cultural and natural re-
sources described in paragraph (1) that the
Secretary determines is feasible if the Federal
share of the cost of the project is not more than
$10,000,000.

“(B) SPECIFIC AUTHORIZATION.—If the
Federal share of the cost of a project deseribed
in subparagraph (A) is more than $10,000,000,
the Secretary may only carry out the project if
Congress enacts a law authorizing the Secretary
to carry out the project.”;

(2) 1 subsection (¢)—
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(A) in paragraph (1), by striking “studies”
and inserting “any activity’’; and

(B) in paragraph (2)(B), by striking “‘car-
rying out projects studied” and inserting “‘any
activity conducted’;

(3) 1 subsection (d)—

(A) in paragraph (1)(A), by striking “a
study” and inserting “‘any activity conducted’’;
and

(B) by striking paragraph (2) and insert-
ing the following:

“(2) CRrREDIT.—The Secretary may credit to-
ward the non-Federal share of the costs of any activ-
ity conducted under subsection (b) the cost of serv-
1ces, studies, supplies, or other in-kind contributions
provided by the non-Federal interest.

“(3) SOVEREIGN IMMUNITY.—The Secretary
shall not require an Indian tribe to waive the sov-
ereign immunity of the Indian tribe as a condition
to entering into a cost-sharing agreement under this
subsection.

“(4)  WATER RESOURCES  DEVELOPMENT

PROJECTS.

“(A) IN  GENERAL.—The non-Federal

share of costs for the study of a water resources
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development project deseribed in subsection
(b)(1) shall be 50 percent.

“(B) OToeEr cosTs.—The non-Federal
share of costs of design and construction of a
project described in subparagraph (A) shall be
assigned to the appropriate project purposes de-
sceribed in sections 101 and 103 of the Water
Resources Development Act of 1986 (33 U.S.C.
2211, 2213) and shared in the same percent-
ages as the purposes to which the costs are as-
signed.

“(5) PROJECTS FOR THE PRESERVATION OF

CULTURAL AND NATURAL RESOURCES.—

“(A) IN  GENERAL.—The non-Federal
share of costs for the study of a project for the
preservation of cultural and natural resources
described in subsection (b)(1) shall be 50 per-
cent.

The non-Federal

“(B) OTHER COSTS.
share of costs of design and construction of a
project described in subparagraph (A) shall be
65 percent.

“(6) WATER-RELATED PLANNING ACTIVITIES.
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1 “(A) IN  GENERAL.—The non-Federal
share of costs of a watershed and river basin
assessment shall be 25 percent.

“(B) OTneEr costs.—The non-Federal

share of costs of other water-related planning

2

3

4

5

6 activities deseribed in subsection (b)(1) shall be
7 65 percent.”’; and

8 (4) by striking subsection (e).

O SEC. 1041. COST SHARING FOR TERRITORIES AND INDIAN
10 TRIBES.

11 Section 1156 of the Water Resources Development

12 Act of 1986 (33 U.S.C. 2310) is amended—

13 (1) in the section heading, by striking “TERRI-
14 TORIES’ and inserting “TERRITORIES AND IN-
15 DIAN TRIBES’’; and

16 (2) by striking subsection (a) and inserting the
17 following:

18 “(a) IN GENERAL.—The Secretary shall waive local

19 cost-sharing requirements up to $200,000 for all studies,
20 projects, and assistance under section 22(a) of the Water
21 Resources Development Act of 1974 (42 U.S.C. 1962d-
22 16(a))—

23 “(1) in American Samoa, Guam, the Northern
24 Mariana Islands, the Virgin Islands, Puerto Rico,
25 and the Trust Territory of the Pacific Islands; and
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“(2) for any Indian tribe (as defined in section

102 of the Federally Recognized Indian Tribe List

Act of 1994 (25 U.S.C. 5130)).”.

SEC. 1042. LOCAL GOVERNMENT WATER MANAGEMENT
PLANS.

The Secretary, with the consent of the non-Federal
sponsor of a feasibility study for a water resources devel-
opment project, may enter into a feasibility study cost-
sharing agreement under section 221(a) of the Flood Con-
trol Act of 1970 (42 U.S.C. 1962d-5b(a)), to allow a unit
of local government in a watershed that has adopted a
local or regional water management plan to participate in
the feasibility study to determine if there is an opportunity
to include additional feasible elements in the project being
studied to help achieve the purposes identified in the local
or regional water management plan.

SEC. 1043. CREDIT IN LIEU OF REIMBURSEMENT.

Section 1022 of the Water Resources Reform and De-

velopment Act of 2014 (33 U.S.C. 2225) is amended—
(1) in subsection (a), by striking “that has been
constructed by a non-Federal interest under section

211 of the Water Resources Development Act of

1996 (33 U.S.C. 701b—13) before the date of enact-

ment of this Aet” and inserting ‘“‘for which a written

agreement with the Corps of Engineers for construc-
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tion was finalized on or before December 31, 2014,
under section 211 of the Water Resources Develop-
ment Act of 1996 (33 U.S.C. 701b-13) (as it ex-
isted  before the repeal made by section
1014(¢)(3))”; and
(2) in subsection (b), by striking “share of the
cost of the mnon-Federal interest of carrying out
other flood damage reduction projects or studies”
and inserting ‘“‘non-Federal share of the cost of car-
rying out other water resources development projects
or studies of the non-Federal interest”.
1044. RETROACTIVE CHANGES TO COST-SHARING
AGREEMENTS.

Study costs incurred before the date of execution of

a feasibility cost-sharing agreement for a project to be car-

ried

out under section 206 of the Water Resources Devel-

opment Act of 1996 (33 U.S.C. 2330) shall be Federal

costs, 1if—

(1) the study was initiated before October 1,
2006; and
(2) the feasibility cost-sharing agreement was

not executed before January 1, 2014.
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SEC. 1045. EASEMENTS FOR ELECTRIC, TELEPHONE, OR
BROADBAND SERVICE FACILITIES ELIGIBLE
FOR FINANCING UNDER THE RURAL ELEC-
TRIFICATION ACT OF 1936.

(a) DEFINITION OF WATER RESOURCES DEVELOP-
MENT PRrROJECT.—In this section, the term ‘“‘water re-
sources development project’” means a project under the
administrative jurisdiction of the Corps of Engineers that
is subject to part 327 of title 36, Code of Federal Regula-
tions (or successor regulations).

The Sec-

(b) NO CONSIDERATION FOR EASEMENTS.
retary may not collect consideration for an easement
across water resources development project land for the
electrie, telephone, or broadband service facilities of non-
profit organizations eligible for financing under the Rural
Electrification Act of 1936 (7 U.S.C. 901 et seq.).

(¢) ADMINISTRATIVE EXPENSES.

Nothing in this
section affects the authority of the Secretary under section
2695 of title 10, United States Code, or under section
9701 of title 31, United State Code, to collect funds to
cover reasonable administrative expenses incurred by the
Secretary.
SEC. 1046. STUDY ON THE PERFORMANCE OF INNOVATIVE
MATERIALS.

(a) DEFINITION OF INNOVATIVE MATERIAL.—In this

section, the term “‘innovative material”’, with respect to
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a water resources development project, includes high per-
formance concrete formulations, geosynthetic materials,
advanced alloys and metals, reinforced polymer compos-
ites, and any other material, as determined by the Sec-
retary.
(b) STUDY.—

(1) IN GENERAL.—The Secretary shall offer to
enter into a contract with the Transportation Re-
search Board of the National Academy of Sciences—

(A) to develop a proposal to study the use
and performance of innovative materials in
water resources development projects carried
out by the Corps of Engineers; and

(B) after the opportunity for public com-
ment provided in accordance with subsection

(¢), to carry out the study proposed under sub-

paragraph (A).

(2) CONTENTS.—The study under paragraph

(1) shall identify:
(A) the conditions that result in degrada-
tion of water resources infrastructure;
(B) the capabilities of the innovative mate-
rials in reducing degradation;
(C) barriers to the expanded successful use

of innovative materials;
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(D) recommendations on including per-
formance-based requirements for the incorpora-
tion of innovative materials into the Unified Fa-
cilities Guide Specifications;

(E) recommendations on how greater use
of immovative materials could increase perform-
ance of an asset of the Corps of Engineers in
relation to extended service life;

(F) additional ways in which greater use of
innovative materials could empower the Corps
of Engineers to accomplish the goals of the
Strategic Plan for Civil Works of the Corps of
Engineers; and

(G) recommendations on any further re-
search needed to improve the capabilities of in-
novative materials in achieving extended service
life and reduced maintenance costs in water re-
sources development infrastructure.

(¢) PuBLic CoMMENT.—After developing the study
proposal under subsection (b)(1)(A) and before carrying
out the study under subsection (b)(1)(B), the Secretary
shall provide an opportunity for public comment on the
study proposal.

(d) CONSULTATION.—In carrying out the study

under subsection (b)(1), the Secretary, at a minimum,
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shall consult with relevant experts on engineering, environ-

mental, and industry considerations.

(e) REPORT TO CONGRESS.—Not later than 2 years
after the date of enactment of this Act, the Secretary shall
submit to Congress a report describing the results of the
study required under subsection (b)(1).

SEC. 1047. DEAUTHORIZATION OF INACTIVE PROJECTS.

(a) IN GENERAL.—Section 6001(¢) of the Water Re-
sources Reform and Development Act of 2014 (33 U.S.C.
579b(c)) 1s amended by adding at the end the following:

“(5) DEFINITION OF CONSTRUCTION.—In this
subsection, the term ‘construction’ includes the obli-
cation or expenditure of non-Federal funds for con-
struction of elements integral to the authorized
project, whether or not the activity takes place pur-
suant to any agreement with, expenditure by, or ob-
ligation from the Secretary.”.

(b) NOTICES OF CORRECTION.—Not later than 60
days after the date of enactment of this Act, the Secretary
shall publish in the Federal Register a notice of correction
removing from the lists under subsections (¢) and (d) of
section 6001 of the Water Resources Reform and Develop-
ment Act of 2014 (33 U.S.C. 579b) any project that was
listed even though construction (as defined in subsection

(¢)(5) of that section) took place.
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1 SEC. 1048. REVIEW OF RESERVOIR OPERATIONS.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
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17
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19
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23
24
25
26

In this section:

(a) DEFINITIONS.

(1) RESERVED WORKS.—The term ‘“‘reserved
works” means any Bureau of Reclamation project
facility at which the Secretary of the Interior carries
out the operation and maintenance of the project fa-
cility.

(2) TRANSFERRED WORKS.—The term ‘‘trans-
ferred works” means a Bureau of Reclamation
project facility, the operation and maintenance of
which 1s carried out by a non-Federal entity under
the provisions of a formal operation and mainte-
nance transfer contract.

(3) TRANSFERRED WORKS OPERATING ENTI-
TY.—The term “transferred works operating entity”
means the organization that is contractually respon-
sible for operation and maintenance of transferred
works.

(b) APPLICABILITY.—

(1) IN GENERAL.—This section applies to res-
ervoirs that are subject to regulation by the Sec-
retary under section 7 of the Act of December 22,
1944 (33 U.S.C. 709) located in a State in which
a Bureau of Reclamation project is located.

(2) EXCLUSIONS.—This section shall not apply

to—
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(A) any project authorized by the Boulder

Canyon Project Act (43 U.S.C. 617 et seq.);
(B) the initial units of the Colorado River
Storage Project, as authorized by the first sec-
tion of the Act of April 11, 1956 (commonly
known as the “Colorado River Storage Project
Act”) (43 U.S.C. 620);
(C) any dam or reservoir operated by the
Bureau of Reclamation as reserved works, un-
less all non-Federal project sponsors of the re-
served works jointly provide to the Secretary a
written request for application of this section to
the project;
(D) any dam or reservoir owned and oper-
ated by the Corps of Engineers; or
(E) any Bureau of Reclamation trans-
ferred works, unless the transferred works oper-
ating entity provides to the Secretary a written
request for application of this section to the
project.
(¢) REVIEW.—
(1) IN GENERAL.—In accordance with the au-
thorities of the Secretary in effect on the day before
the date of enactment of this Act, at the reservoirs

described in paragraph (2), the Secretary may
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(A) review any flood control rule curves de-
veloped by the Secretary; and

(B) determine, based on the best available
science (including improved weather forecasts
and forecast-informed operations, new water-
shed data, or structural improvements) whether
an update to the flood control rule curves and
associated changes to the water operations

manuals 1s appropriate.

(2) DESCRIPTION OF RESERVOIRS.—The res-

ervoirs referred to in paragraph (1) are reservoirs—

(A)(i) located in areas with prolonged
drought conditions; or

(1) for which no review has occurred dur-
ing the 10-year period preceding the date of en-
actment of this Act; and

(B) for which individuals or entities, in-
cluding the individuals or entities responsible
for operations and maintenance costs or that
have storage entitlements or contracts at a res-
ervoir, a unit of local government, the owner of
a non-Federal project, or the non-Federal
transferred works operating entity, as applica-

ble, have submitted to the Secretary a written
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request to carry out the review described in

paragraph (1).

(3) REQUIRED CONSULTATION.—In carrying
out a review under paragraph (1) and prior to up-
dating any flood control rule curves and manuals
under subsection (e), the Secretary shall comply with
all applicable public participation and agency review

requirements, including consultation with—
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(A) affected States, Indian tribes, and
other Federal and State agencies with jurisdic-
tion over a portion of or all of the project or the
operations of the project;

(B) the applicable power marketing admin-
istration, in the case of reservoirs with Federal
hydropower projects;

(C) any non-Federal entity responsible for
operation and maintenance costs;

(D) any entity that has a contractual right
to withdraw water from, or use storage at, the
project;

(E) any entity that the State determines
holds rights under State law to the use of water

from the project; and
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(F') any unit of local government with flood
risk reduction responsibilities downstream of
the project.

(d) AGREEMENT.—DBefore carrying out an activity
under this section, the Secretary shall enter into a cooper-
ative agreement, memorandum of understanding, or other
agreement with an affected State, any owner or operator
of the reservoir, and, on request, any non-Federal entities
responsible for operation and maintenance costs at the
reservoir, that describes the scope and goals of the activity
and the coordination among the parties.

(e) UprDATES.—If the Secretary determines under
subsection (¢) that an update to a flood control rule curve
and associated changes to a water operations manual is
appropriate, the Secretary may update the flood control
rule curve and manual in accordance with the authorities
in effect on the day before the date of enactment of this
Act.

(f) FUNDING.—

(1) IN GENERAL.—Subject to subsection (d),
the Secretary may accept and expend amounts from
the entities described in paragraph (2) to fund all or
part of the cost of carrying out a review under sub-
section (¢) or an update under subsection (e), includ-

ing any associated environmental documentation.
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(2) DESCRIPTION OF ENTITIES.—The entities

referred to in paragraph (1) are—

(A) non-Federal entities responsible for op-
erations and maintenance costs at the affected
reservoir;

(B) individuals and non-Federal entities
with storage entitlements at the affected res-
ervoir;

(C) a Federal power marketing agency
that markets power produced by the affected
reservoir;

(D) units of local government;

(E) public or private entities holding con-
tracts with the Federal Government for water
storage or water supply at the affected res-
ervoir; and

(F') a nonprofit entity, with the consent of

the affected unit of local government.

(3) IN-KIND CONTRIBUTIONS.—The Secretary

may—

(A) accept and use materials and services
contributed by an entity described in paragraph
(2) under this subsection; and

(B) credit the value of the contributed ma-

terials and services toward the cost of carrying
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out a review or revision of operational docu-
ments under this section.

(2) PROTECTION OF EXISTING RiGHTS.—The Sec-

retary shall not issue an updated flood control rule curve

or operations manual under subsection (e) that—

(1) interferes with an authorized purpose of the
project or the existing purposes of a non-Kederal
project regulated for flood control by the Secretary;

(2) reduces the ability to meet contractual
richts to water or storage at the reservoir;

(3) adversely impacts legal rights to water
under State law;

(4) fails to address appropriate credit for the
appropriate power marketing agency, if applicable;
or

(5) 1f a project is subject to section 301(e) of
the Water Supply Act of 1958 (43 U.S.C. 390b(e)),
makes modifications to the project that do not meet
the requirements of that section, unless the modi-
fication is submitted to and authorized by Congress.
(h) EFFECT OF SECTION.—Nothing in this section—

(1) authorizes the Secretary to take any action
not otherwise authorized as of the date of enactment

of this Act;
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(2) affects or modifies any obligation of the
Secretary under Federal or State law; or
(3) affects or modifies any other authority of
the Secretary to review or modify reservoir oper-
ations.
SEC. 1049. WRITTEN AGREEMENT REQUIREMENT FOR
WATER RESOURCES PROJECTS.

Section 221(a)(3) of the Flood Control Act of 1970
(42 U.S.C. 1962d-5b(a)(3)) is amended by striking
“State legislature, the agreement may reflect” and insert-
ing “State legislature, on the request of the State, body
politie, or entity, the agreement shall reflect”.
SEC. 1050. MAXIMUM COST OF PROJECTS.

Section 902 of the Water Resources Development of
1986 (33 U.S.C. 2280) is amended—

(1) in subsection (a)(2)(A), by striking “in-
dexes” and inserting “indexes, including actual ap-
preciation in relevant real estate markets”; and

(2) m subsection (b)—

(A) by striking “Notwithstanding sub-
section (a), in accordance with section 5 of the

Act of June 22, 1936 (33 U.S.C. 701h)” and

inserting the following:

“(1) IN GENERAL.—Notwithstanding subsection

(a)”;
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(B) in paragraph (1) (as so designated)—
(1) by striking “funds” the first place
it appears and inserting ‘“funds, in-kind
contributions, and land, easements, and
right-of-way, relocations, and dredged ma-
terial disposal areas’; and
(i) by striking “‘such funds” each
place it appears and inserting ‘‘the con-
tributions”; and
(C) by adding at the end the following:
“(2) LiMITATION.—Funds, in-kind contribu-
tions, and land, easements, and right-of-way, reloca-
tions, and dredged material disposal areas provided
under this subsection are not eligible for credit or
repayment and shall not be included in calculating
the total cost of the project.”.
SEC. 1051. CONVERSION OF SURPLUS WATER AGREE-
MENTS.
Section 6 of the Act of December 22, 1944 (33
U.S.C. 708), is amended—
(1) by striking “SEC. 6. That the Secretary”
and inserting the following:
“SEC. 6. SALE OF SURPLUS WATERS FOR DOMESTIC AND
INDUSTRIAL USES.

“(a) IN GENERAL.—The Secretary”’; and
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(2) by adding at the end the following:

“(b) CONTINUATION OF CERTAIN WATER SUPPLY

AGREEMENTS.—In any case in which a water supply
agreement was predicated on water that was surplus to
a purpose and provided for contingent permanent storage
rights under section 301 of the Water Supply Act of 1958
(43 U.S.C. 390b) pending the need for storage for that
purpose, and that purpose is no longer authorized, the
Secretary of the Army shall continue the agreement with
the same payment and all other terms as in effect prior
to deauthorization of the purpose if the non-Federal entity
has met all of the conditions of the agreement.

“(¢) PERMANENT STORAGE AGREEMENTS.—In any
case in which a water supply agreement with a duration
of 30 years or longer was predicated on water that was
surplus to a purpose and provided for the complete pay-
ment of the actual investment costs of storage to be used,
and that purpose is no longer authorized, the Secretary
of the Army shall provide to the non-Federal entity an
opportunity to convert the agreement to a permanent stor-
age agreement in accordance with section 301 of the
Water Supply Act of 1958 (43 U.S.C. 390b), with the

same payment terms incorporated in the agreement.”.
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SEC. 1052. AUTHORIZED FUNDING FOR INTERAGENCY AND

INTERNATIONAL SUPPORT.

Section 234(d)(1) of the Water Resources Develop-
ment Act of 1996 (33 U.S.C. 2323a(d)(1)) is amended
by striking “$1,000,000” and inserting ‘$5,000,000”.
SEC. 1053. SURPLUS WATER STORAGE.

(a) IN GENERAL.—The Secretary shall not charge a
fee for surplus water under a contract entered into pursu-
ant to section 6 of the Act of December 22, 1944 (33
U.S.C. 708) (commonly known as the “Flood Control Act
of 1944”) if the contract is for surplus water stored in
the Lake Cumberland Watershed, Kentucky and Ten-
nessee.

(b) TERMINATION.—The limitation under subsection
(a) shall expire on the date that is 2 years after the date
of enactment of this Act.

(¢) APPLICABILITY.—Nothing in this section—

(1) affects the authority of the Secretary under
section 2695 of title 10, United States Code, to ac-
cept funds or to cover the administrative expenses
relating to certain real property transactions;

(2) affects the application of section 6 of the
Act of December 22, 1944 (33 U.S.C. 708) (com-
monly known as the “Flood Control Act of 19447)
or the Water Supply Act of 1958 (43 U.S.C. 390b)
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to surplus water stored outside of the Liake Cum-
berland Watershed, Kentucky and Tennessee; or

(3) affects the authority of the Secretary to ac-
cept funds under section 216(c¢) of the Water Re-

sources Development Act of 1996 (33 U.S.C.

2321a).

SEC. 1054. GAO REVIEW AND REPORT.

Not later than 2 years after the date of enactment
of this Act, the Comptroller General of the United States
shall conduct a review, and submit to Congress a report
on the implementation and effectiveness of the projects
carried out under section 219 of the Water Resources De-
velopment Act of 1992 (Public Law 102-580; 106 Stat.
4835).

TITLE II—NAVIGATION
SEC. 2001. PROJECTS FUNDED BY THE INLAND WATERWAYS
TRUST FUND.

Beginning on June 10, 2014, and ending on the date
that is 15 years after the date of enactment of this Act,
section 1001(b)(2) of the Water Resources Development
Act of 1986 (33 U.S.C. 579a(b)(2)) shall not apply to any
project authorized to receive funding from the Inland Wa-
terways Trust Fund established by section 9506(a) of the

Internal Revenue Code of 1986.
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1 SEC. 2002. OPERATION AND MAINTENANCE OF FUEL-TAXED
2 INLAND WATERWAYS.
3 Section 102(¢) of the Water Resources Development
4 Act of 1986 (33 U.S.C. 2212(¢)) is amended by adding
5 at the end the following:
6 “(3) CREDIT OR REIMBURSEMENT.—The KFed-
7 eral share of operation and maintenance carried out
8 by a non-Federal interest under this subsection after
9 the date of enactment of the Water Resources Re-
10 form and Development Act of 2014 shall be eligible
11 for reimbursement or for credit toward—
12 “(A) the non-Federal share of future oper-
13 ation and maintenance under this subsection; or
14 “(B) any measure carried out by the Sec-
15 retary under section 3017(a) of the Water Re-
16 sources Reform and Development Act of 2014
17 (33 U.S.C. 3303a note; Public Law 113-—
18 121).7.
19 SEC. 2003. FUNDING FOR HARBOR MAINTENANCE PRO-
20 GRAMS.
21 Section 2101 of the Water Resources Reform and De-

22 velopment Act of 2014 (33 U.S.C. 2238b) is amended—

23 (1) in subsection (b)(1), in the matter pre-
24 ceding subparagraph (A), by striking “The target
25 total” and inserting “Except as provided in sub-
26 section (c¢), the target total”;
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(2) by redesignating subsection (¢) as sub-
section (d); and
(3) by inserting after subsection (b) the fol-
lowing:

“(e) EXCEPTION.—If the target total budget re-
sources for a fiscal year described in subparagraphs (A)
through (J) of subsection (b)(1) is lower than the target
total budget resources for the previous fiscal year, then
the target total budget resources shall be adjusted to be
equal to the lesser of—

“(1) 103 percent of the total budget resources
appropriated for the previous fiscal year; or
“(2) 100 percent of the total amount of harbor
maintenance taxes received in the previous fiscal
year.”.
SEC. 2004. DREDGED MATERIAL DISPOSAL.

Disposal of dredged material shall not be considered
environmentally acceptable for the purposes of identifying
the Federal standard (as defined in section 335.7 of title
33, Code of Federal Regulations (or successor regula-
tions)) if the disposal violates applicable State water qual-
ity standards approved by the Administrator of the Envi-
ronmental Protection Agency under section 303 of the

Federal Water Pollution Control Act (33 U.S.C. 1313).
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1 SEC. 2005. CAPE ARUNDEL DISPOSAL SITE, MAINE.

(a) DEADLINE.—The Cape Arundel Disposal Site se-
lected by the Department of the Army as an alternative

dredged material disposal site under section 103(b) of the

2
3
4
5 Marine Protection, Research, and Sanctuaries Act of 1972
6 (33 U.S.C. 1413(b)) and reopened pursuant to section 113
7 of the Energy and Water Development and Related Agen-
8 cies Appropriations Act, 2014 (Public Law 113-76; 128
9

Stat. 158) (referred to in this section as the “Site’””) may

10 remain open until the earlier of—

11 (1) the date on which the Site does not have
12 any remaining disposal capacity;

13 (2) the date on which an environmental impact
14 statement designating an alternative dredged mate-
15 rial disposal site for southern Maine has been com-
16 pleted; or

17 (3) the date that is 5 years after the date of en-
18 actment of this Act.

19 (b) LaMITATIONS.—The use of the Site as a dredged

20 material disposal site under subsection (a) shall be subject

21 to the conditions that—

22 (1) conditions at the Site remain suitable for
23 the continued use of the Site as a dredged material
24 disposal site; and
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(2) the Site not be used for the disposal of
more than 80,000 cubic yards from any single
dredging project.

SEC. 2006. MAINTENANCE OF HARBORS OF REFUGE.

The Secretary is authorized to maintain federally au-
thorized harbors of refuge to restore and maintain the au-
thorized dimensions of the harbors.

SEC. 2007. AIDS TO NAVIGATION.

(a) IN GENERAL.—The Secretary shall—

(1) consult with the Commandant of the Coast
Guard regarding navigation on the Ouachita-Black
Rivers; and

(2) share information regarding the assistance
that the Secretary can provide regarding the place-
ment of any aids to navigation on the rivers referred
to in paragraph (1).

(b) REPORT.—Not later than 1 year after the date
of enactment of this Aect, the Secretary shall submit to
the Committee on Environment and Public Works of the
Senate and the Committee on Transportation and Infra-
structure of the House of Representatives a report on the

outcome of the consultation under subsection (a).
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SEC. 2008. BENEFICIAL USE OF DREDGED MATERIAL.

Section 204 of the Water Resources Development Act
of 1992 (33 U.S.C. 2326) is amended by adding at the
end the following:

(1) 1 subsection (a)(1)—

(A) by striking “For sediment” and insert-
ing the following:

“(A) IN GENERAL.—For sediment’’; and

(B) by adding at the end the following:

“(B) SEDIMENT FROM OTHER FEDERAL

SOURCES AND NON-FEDERAL SOURCES.—For
purposes of projects carried out under this sec-
tion, the Secretary may include sediment from
other Federal sources and non-Federal sources,
subject to the requirement that any sediment
obtained from a non-Federal source shall not be
obtained at Federal expense.”; and

(2) in subsection (d), by adding at the end the
following:

“(3) SPECIAL RULE.—Disposal of dredged ma-
terial under this subsection may include a single or
periodic application of sediment for beneficial use
and shall not require operation and maintenance.

“(4) DISPOSAL AT NON-FEDERAL COST.—The
Secretary may accept funds from a non-Federal in-
terest to dispose of dredged material as provided
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under section 103(d)(1) of the Water Resources De-

velopment Act of 1986 (33 U.S.C. 2213(d)(1)).”.
SEC. 2009. OPERATION AND MAINTENANCE OF HARBOR

PROJECTS.

Section 210(e)(3) of the Water Resources Develop-
ment Act of 1986 (33 U.S.C. 2238(¢)(3)) is amended by
striking ““for each of fiscal years 2015 through 2022” and
inserting “‘for each fiscal year’.

SEC. 2010. ADDITIONAL MEASURES AT DONOR PORTS AND
ENERGY TRANSFER PORTS.

Section 2106 of the Water Resources Reform and De-
velopment Act of 2014 (33 U.S.C. 2238¢) is amended—

(1) 1 subsection (a)—

(A) by redesignating paragraphs (2)
through (6) as paragraphs (3) through (7), re-
spectively;

(B) by inserting after paragraph (1) the
following:

“(2) DISCRETIONARY CARGO.—The term ‘dis-
cretionary cargo’ means maritime cargo that is des-
tined for inland locations and that can be economi-
cally shipped through multiple seaports located in
different countries or regions.”;

(C) in paragraph (3) (as redesignated)—
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(1) by redesignating subparagraphs
(A) through (D) as clause (1) through (iv),
respectively, and indenting appropriately;
(11) 1n the matter preceding clause (1)

(as redesignated), by striking “The term”

and nserting the following:

“(A) IN GENERAL.—The term”’; and

(i) by adding at the end the fol-
lowing:

“(B) CALCULATION.—For the purpose of
calculating the percentage described in subpara-
oraph (A)(iil), payments described under sub-
section (¢)(1) shall not be included.”;

(D) in paragraph (5)(A) (as redesignated),
by striking “Code of Federal Regulation” and
inserting “‘Code of Federal Regulations”; and

() by adding at the end the following:

“(8) MEDIUM-SIZED DONOR PORT.—The term

‘medium-sized donor port” means a port—

“(A) that is subject to the harbor mainte-
nance fee under section 24.24 of title 19, Code
of Federal Regulations (or a successor regula-
tion);

“(B) at which the total amount of harbor

maintenance taxes collected comprise annually
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more than  $5,000,000 but less than

$15,000,000 of the total funding of the Harbor
Maintenance Trust Fund established under sec-
tion 9505 of the Internal Revenue Code of
1986;

“(C) that received less than 25 percent of
the total amount of harbor maintenance taxes
collected at that port in the previous 5 fiscal
years; and

“(D) that is located in a State in which
more than 2,000,000 cargo containers were un-
loaded from or loaded onto vessels in fiscal year
2012.7;

(2) in subsection (b)—

(A) in paragraph (1), by striking “donor
ports” and inserting ‘“‘donor ports, medium-
sized donor ports,”’;

(B) in paragraph (2)—

(1) in subparagraph (A), by striking

“and” at the end; and

(ii) by striking subparagraph (B) and
inserting the following:

“(B) shall be made available to a port as
either a donor port, medium-sized donor port,

or an energy transfer port, and no port may re-
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ceive amounts from more than 1 designation;
and

“(C) for donor ports and medium-sized
donor ports—

“(1) 50 percent of the funds shall be
equally divided between the eligible donor
ports as authorized by this section; and

“@11) 50 percent of the funds shall be
divided between the eligible donor ports
and eligible medium-sized donor ports
based on the percentage of the total Har-
bor Maintenance Tax revenues generated
at each eligible donor port and medium-
sized donor port.”’;

(3) in subsection (¢), in the matter preceding
paragraph (1), by striking “donor port” and insert-
ing “donor port, a medium-sized donor port,”;

(4) by striking subsection (d) and inserting the

following:

“(d) ADMINISTRATION OF PAYMENTS.

“(1) IN GENERAL.—If a donor port, a medium-
sized donor port, or an energy transfer port elects
to provide payments to importers or shippers under
subsection (c), the Secretary shall transfer to the

Commissioner of Customs and Border Protection the
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amount that would otherwise be provided to the port
under this section that is equal to those payments
to provide the payments to the importers or shippers
of the discretionary cargo that is—
“(A) shipped through respective eligible
ports; and
“(B) most at risk of diversion to seaports
outside of the United States.

“(2) REQUIREMENT.—The Secretary, in con-
sultation with the eligible port, shall limit payments
to top importers or shippers through an eligible port,
as ranked by value of discretionary cargo.”’; and

(5) 1 subsection (f)—

(A) by striking paragraph (1) and insert-
ing the following:

“(1) IN GENERAL.—If the total amounts made
available from the Harbor Maintenance Trust Fund
exceed the total amounts made available from the
Harbor Maintenance Trust Fund in fiscal year
2012, there is authorized to be appropriated to carry
out this section $50,000,000 from the Harbor Main-
tenance Trust Fund.”;

(B) by striking paragraph (2) and insert-

ing the following:

S 2848 ES



84

| “(2) DIVISION BETWEEN DONOR PORTS, ME-
2 DIUM-SIZED DONOR PORTS, AND ENERGY TRANSFER
3 PORTS.—Ior each fiscal year, amounts made avail-
4 able to carry out this section shall be provided in
5 equal amounts to—

6 “(A) donor ports and medium-sized donor
7 ports; and

8 “(B) energy transfer ports.”’; and

9 (C) by striking paragraph (3).
10 SEC. 2011. HARBOR DEEPENING.

[E—
[E—

(a) IN GENERAL.—Section 101(a)(1) of the Water
12 Resources Development Act of 1986 (33 U.S.C.
13 2211(a)(1)) is amended—

14 (1) in the matter preceding subparagraph (A),
15 by striking “the date of enactment of this Act” and
16 inserting “‘the date of enactment of the Water Re-
17 sources Reform and Development Act of 2014 (Pub-
18 lic Law 113-121; 128 Stat. 1193)"’;

19 (2) in subparagraph (B), by striking “45 feet”
20 and inserting ““50 feet”’; and

21 (3) in subparagraph (C), by striking “45 feet”
22 and inserting “50 feet”.

23 (b) DEFINITION OF DEEP-DRAFT HARBOR.—Section

24 214(1) of the Water Resources Development Act of 1986
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(33 U.S.C. 2241(1)) is amended by striking ““45 feet” and
inserting 50 feet”’.
SEC. 2012. OPERATIONS AND MAINTENANCE OF INLAND
MISSISSIPPI RIVER PORTS.

In this section:

(a) DEFINITIONS.

(1) INLAND MISSISSIPPI RIVER.—The term ““in-
land Mississippi River” means the portion of the
Mississippi River that begins at the confluence of
the Minnesota River and ends at the confluence of
the Red River.

(2) SHALLOW DRAFT.—The term ‘‘shallow
draft’” means a project that has a depth of less than

14 feet.

(b) DREDGING ACTIVITIES.—The Secretary shall
carry out dredging activities on shallow draft ports located
on the inland Mississippi River to the respective author-
ized widths and depths of those inland ports, as authorized
on the date of enactment of this Act.

(¢) AUTHORIZATION OF APPROPRIATIONS.—For each
fiscal year, there is authorized to be appropriated to the
Secretary to carry out this section $25,000,000.

SEC. 2013. IMPLEMENTATION GUIDANCE.

Section 2102 of the Water Resources Reform and De-

velopment Act of 2014 (Public Law 113-121; 128 Stat.

1273) is amended by adding at the end the following:
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“(d) GuIDANCE.—Not later than 90 days after the
date of enactment of the Water Resources Development
Act of 2016 the Secretary shall publish on the website of
the Corps of Engineers guidance on the implementation
of this section and the amendments made by this sec-
tion.”.

SEC. 2014. REMOTE AND SUBSISTENCE HARBORS.

Section 2006 of the Water Resources Development
Act of 2007 (33 U.S.C. 2242) is amended—

(1) in subsection (a)(3), by inserting “in which
the project is located or of a community that is lo-
cated in the region that is served by the project and
that will rely on the project” after “community’;
and

(2) in subsection (b)—

(A) in paragraph (1), by inserting “or of
a community that is located in the region to be
served by the project and that will rely on the
project” after “community’’;

(B) in paragraph (4), by striking “local
population” and inserting ‘‘regional population
to be served by the project”; and

(C) in paragraph (5), by striking ‘“‘commu-
nity”’ and inserting “local community or to a

community that is located in the region to be
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served by the project and that will rely on the
project”.
SEC. 2015. NON-FEDERAL INTEREST DREDGING AUTHOR-
ITY.

(a) IN GENERAL.—The Secretary may permit a non-
Federal interest to carry out, for an authorized navigation
project (or a separable element of an authorized naviga-
tion project), such maintenance activities as are necessary
to ensure that the project is maintained to not less than

the minimum project dimensions.

(b) COoST LIMITATIONS.—Except as provided in this
section and subject to the availability of appropriations,
the costs incurred by a non-Federal interest in performing
the maintenance activities deseribed in subsection (a) shall
be eligible for reimbursement, not to exceed an amount
that is equal to the estimated Federal cost for the per-
formance of the maintenance activities.

(¢) AGREEMENT.—Before initiating maintenance ac-
tivities under this section, the non-Federal interest shall
enter into an agreement with the Secretary tha