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To impose sanctions on certain foreign flash memory integrated circuit
companies that threaten the interests of the United States.

IN THE HOUSE OF REPRESENTATIVES

SEPTEMBER 29, 2022
Mr. GALLAGHER introduced the following bill; which was referred to the
Committee on Foreign Affairs

A BILL

To 1mpose sanctions on certain foreign flash memory inte-
orated circuit companies that threaten the interests of
the United States.

[E—

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Defending Memory
Chip Supply Chains from the Chinese Communist Party
Act”.

SEC. 2. IMPOSITION OF SANCTIONS ON CERTAIN FOREIGN

ENTITIES.
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(1) ASSET BLOCKING.—On and after the date
that is 30 days after the date of the enactment of
this Act, the President shall exercise all the powers
oranted to the President under the International
Emergency Economic Powers Act (50 U.S.C. 1701
et seq.) to the extent necessary to block and prohibit
all significant transactions in property and interests
in property of an entity deseribed in subsection (b),
if such property and interests in are in the United
States, come within the United States, or are or
come within the possession or control of a United
States person.

(2) DETERMINATION OF SIGNIFICANCE.—For
the purposes of this subsection, in determining if
transactions are significant, the President may con-
sider the totality of the facts and circumstances, in-
cluding the factors set forth in section 561.404 of
title 31, Code of Federal Regulations (or any cor-
responding similar regulation or ruling).

(3) RULE OF CONSTRUCTION.—For purposes of
this section, participation in an international stand-
ards-setting organization or in the activities of such
an organization may not be construed to be trans-

actions.
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(b) ENTITIES AFFILIATED WITH A COUNTRY OF
CONCERN DESCRIBED.—An entity is described in this
subsection if the entity 15—

(1) Yangtze Memory Technologies Corporation

(YMTC), any of its subsidiaries, or any company in

which YMTC or its subsidiaries own at least 5 per-

cent; or

(2) an entity:

(A) that is engaged in the production of
flash memory integrated circuits of at least 128
layers; and

(B)(1) that receives or has received sub-
sidies or investments from any national, provin-
cial, county, municipal, or other government,
quasi-government, or party body of a country of
concern, including the Chinese Communist
Party;

(i1) that has links to the sale, transfer, or
research and development of technology for the
Armed Forces of a country of concern, includ-
ing the People’s Liberation Army;

(1) that is directly or indirectly owned or
controlled by the government or ruling party of
a country of concern or by another entity de-

seribed in this subsection;
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(iv) five percent or more of the outstanding
voting stock or shares of which are owned, con-
trolled, or held by the government or ruling
party of a country of concern or by another en-
tity described in this subsection;

(v) that is subject to substantial influence
from either a country of concern or another en-
tity described in this subsection;

(vi) that is domiciled in a country of con-
cern and shares with another entity described
in this subsection an employee in a position of
material decisionmaking authority;

(vil) that i1s part of another entity that is
headquartered in a country of concern, includ-
ing a subsidiary, a holding company, a contract
affiliate, or a variable interest entity; or

(viii) that is otherwise substantially influ-
enced by a national of a country of concern or
by another entity domiciled in the country of

concern.

(¢) EXCEPTIONS.—

(1) INTELLIGENCE  ACTIVITIES.—Sanctions

under this section shall not apply to any activity
subject to the reporting requirements under title V

of the National Security Act of 1947 (50 U.S.C.
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3091 et seq.) or any authorized intelligence activities

of the United States.

(2) EXCEPTION RELATING TO IMPORTATION OF

GOODS.—

(A) IN GENERAL.—The authorities and re-
quirements to 1mpose sanctions authorized
under this section shall not include the author-
ity or requirement to impose sanctions on the
importation of goods.

(B) GooD DEFINED.—In this paragraph,
the term “good” means any article, natural or
manmade substance, material, supply or manu-
factured product, including inspection and test
equipment, and excluding technical data.

(d) WAIVER.—The President may waive the applica-
tion of sanctions under this section with respect to a for-
eien person for renewable periods of not more than 30
days each if the President determines and reports to Con-
oress that such a waiver is vital to the national security
interests of the United States.

(e) IMPLEMENTATION; PENALTIES.—

(1) IMPLEMENTATION.—The President shall ex-
ercise the authorities provided to the President
under sections 203 and 205 of the International

Emergency Economic Powers Act (50 U.S.C. 1702
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and 1704) to the extent necessary to carry out this
section.

(2) PENALTIES.—A person that violates, at-

tempts to violate, conspires to violate, or causes a
violation of subsection (a) or any regulation, license,
or order issued to carry out that subsection shall be
subject to the penalties set forth in subsections (b)
and (c¢) of section 206 of the International Emer-
eency Economic Powers Act (50 U.S.C. 1705) to the
same extent as a person that commits an unlawful

act described in subsection (a) of that section.

(f) DEFINITIONS.
(1) IN GENERAL.—In this section:
(A) COUNTRY OF CONCERN.—The term
“country of concern”—
(1) has the meaning given the term
“foreign adversary’ in section 8(¢)(2) of
the Secure and Trusted Communications
Networks  Act  of 2019 (47 U.S.C.
1607(¢)(2)); and
(i1) includes the People’s Republic of
China, Russia, Iran, North Korea, Cuba,
and Venezuela.
(B) UNITED STATES PERSON.—The term

“United States person” means—
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(1) a United States citizen or an alien
lawfully admitted for permanent residence
to the United States; or

(i1) an entity organized under the laws
of the United States or any jurisdiction
within the United States, including a for-
eign branch of such an entity.

(g) SEVERABILITY.—If any provision of this Act or
its application to any person or circumstance is held in-
valid, the mvalidity does not affect other provisions or ap-
plications of this Act that can be given effect without the
invalid provision or application, and to this end the provi-
sions of this Act are severable.

O

*HR 9051 IH




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2022-10-19T05:23:43-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




