HOUSE BILL 200
By Carter
SENATE BILL 205
By Haile
AN ACT to amend Tennessee Code Annotated, Title 36,

Chapter 1, relative to termination of parental

rights.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Section 36-1-113, is amended by deleting
subsection (i) and substituting:
(i)

(1) In determining whether termination of parental or guardianship rights
is in the best interest of the child, the court shall consider all relevant and child-
centered factors applicable to the particular case before the court. Those factors
may include, but are not limited to, the following:

(A) The effect a termination of parental rights will have on the
child's critical need for stability and continuity of placement throughout the
child's minority;

(B) The effect a change of caretakers and physical environment is
likely to have on the child's emotional, psychological, and medical
condition;

(C) Whether the parent has demonstrated continuity and stability
in meeting the child's basic material, educational, housing, and safety
needs;

(D) Whether the parent and child have a secure and healthy
parental attachment, and if not, whether there is a reasonable expectation

that the parent can create such attachment;
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(E) Whether the parent has maintained regular visitation or other
contact with the child and used the visitation or other contact to cultivate a
positive relationship with the child;

(F) Whether the child is fearful of living in the parent's home;

(G) Whether the parent, parent's home, or others in the parent's
household trigger or exacerbate the child's experience of trauma or post-
traumatic symptoms;

(H) Whether the child has created a healthy parental attachment
with another person or persons in the absence of the parent;

() Whether the child has emotionally significant relationships with
persons other than parents and caregivers, including biological or foster
siblings, and the likely impact of various available outcomes on these
relationships and the child's access to information about the child's
heritage;

(J) Whether the parent has demonstrated such a lasting
adjustment of circumstances, conduct, or conditions to make it safe and
beneficial for the child to be in the home of the parent, including
consideration of whether there is criminal activity in the home or by the
parent, or the use of alcohol, controlled substances, or controlled
substance analogues which may render the parent unable to consistently
care for the child in a safe and stable manner;

(K) Whether the parent has taken advantage of available
programs, services, or community resources to assist in making a lasting

adjustment of circumstances, conduct, or conditions;
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(L) Whether the department has made reasonable efforts to
assist the parent in making a lasting adjustment in cases where the child
is in the custody of the department;

(M) Whether the parent has demonstrated a sense of urgency in
establishing paternity of the child, seeking custody of the child, or
addressing the circumstance, conduct, or conditions that made an award
of custody unsafe and not in the child's best interest;

(N) Whether the parent, or other person residing with or
frequenting the home of the parent, has shown brutality or physical,
sexual, emotional, or psychological abuse or neglect toward the child or
any other child or adult;

(O) Whether the parent has ever provided safe and stable care
for the child or any other child;

(P) Whether the parent has demonstrated an understanding of
the basic and specific needs required for the child to thrive;

(Q) Whether the parent has demonstrated the ability and
commitment to creating and maintaining a home that meets the child's
basic and specific needs and in which the child can thrive;

(R) Whether the physical environment of the parent's home is
healthy and safe for the child,;

(S) Whether the parent has consistently provided more than
token financial support for the child; and

(T) Whether the mental or emotional fitness of the parent would
be detrimental to the child or prevent the parent from consistently and

effectively providing safe and stable care and supervision of the child.
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(2) When considering the factors set forth in subdivision (i)(1), the prompt
and permanent placement of the child in a safe environment is presumed to be in
the child's best interest.

(3) All factors considered by the court to be applicable to a particular
case must be identified and supported by specific findings of fact in the court's
written order.

(4) Expert testimony is not required to prove or disprove any factor by
any party.

(5) As used in this subsection (i), "parent” includes guardian.

SECTION 2. This act takes effect upon becoming a law, the public welfare requiring it.
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