State of South Dakota

NINETY-SECOND SESSION

LEGISLATIVE ASSEMBLY, 2017
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R SENATEBILL NO. B3

Introduced by: The Committee on Legislative Procedure at the request of the Office of the
Secretary of State

FOR AN ACT ENTITLED, An Act to create a campaign finance ethics commission and to
establish certain powers and procedures for the commission.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That the code be amended by adding aNEW SECTION to read:

Thereis hereby created a Campaign Finance Ethics Commission. For purposes of thisAct,
the term, commission, means the Campaign Finance Ethics Commission.

Section 2. That the code be amended by adding aNEW SECTION to read:

The secretary of state shall be the chair of the commission. The secretary of state may
appoint a designee to act on behalf of the secretary of state in matters concerning the
commission. If adesignee is appointed by the secretary of state, the designee shall chair the
commission and has the authority to vote as a member. The commission shall consist of six
members. Other than the secretary of state, the members of the commission include:

(1) A member who is appointed by the speaker of the House of Representatives;

(2) A member who is appointed by the president pro-tempore of the Senate;

(3 A member of the Board of Elections, excluding the secretary of state, who is
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-2- SB 53
appointed by the Board of Elections;

(4) A member who isappointed by the minority leader of the House of Representatives;

and

(5) A member who is appointed by the minority leader of the Senate.

Each member of the commission, other than the secretary of state or the secretary of state's
designee, shall servefor aterm of four years, and iseligiblefor reappointment for no morethan
three consecutive terms. Any member who isineligible under this section for appointment may
become €ligible for appointment not less than four years following the termination of the
member's previous appointment. Each member who is the initial member appointed by the
speaker of the House of Representatives, the minority leader of the Senate, or the Board of
Elections shall servefor aninitial term not to exceed two years. Any member who is appointed
under this section shall serve at the pleasure of the appointing official and may be removed
without cause at any time. Any member who leaves the commission prior to the expiration of
the member's term shall be replaced by the appropriate appointing official with a new member
to serve for the remainder of the unexpired term.

Section 3. That the code be amended by adding aNEW SECTION to read:

The commission may investigate and enforce any matter related to a candidate's statement
of financia interest under chapter 12-25; a candidate's campaign finance under chapter 12-27,
other than any matter related to adelinquent filing; or any officer's statement of financial interest
under chapter 3-1A. The provisions of this section granting enforcement authority over certain
mattersto the commission may not be interpreted to alter or amend any authority granted to the
attorney general or a state's attorney under chapter 12-27.

Section 4. That the code be amended by adding aNEW SECTION to read:

Any complaint alleging aviolation of any matter under the investigation and enforcement
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authority of the commission pursuant to this Act shall be filed with the secretary of state. Any
complaint filed pursuant to thisAct shall contain an affidavit reciting any fact or referencing any
document that is attached to the complaint providing reason for the complainant's belief that a
violation is occurring or has occurred. Any complaint filed with the secretary of state pursuant
to this Act shall be forwarded to the commission. The commission may investigate any
allegation contained in any complaint filed pursuant to this Act. Each complaint filed pursuant
to this Act shall contain the complainant's;

() Name

(2) Residential address;

(3 Mailing address, if different than the complainant's residential address;

(4)  Electronic mail address, if any; and

(5) Teephone number.

No complaint filed pursuant to this Act with the secretary of state may be filed
electronically. The secretary of state shall provide notice by certified mail to any complainant
of any rejected complaint. The secretary of state shall provide notice by postal or electronic mail
to any complainant of any complaint that is forwarded to the commission for the investigation
of any allegation contained in the complaint. Any complaint filed other than asprovided in this
Act shall be rgjected as null and void.

Section 5. That the code be amended by adding aNEW SECTION to read:

The commission shall meet within thirty days of the receipt of any complaint filed pursuant
to this Act from the secretary of state. The commission may:

() Investigate any allegation contained in the complaint filed pursuant to this Act;

(2)  Upon motion and consent of the members of the commission, investigate any matter

under the investigation and enforcement authority of the commission that is not
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contained in the complaint and involves the subject of the allegations contained in
the complaint;

Conduct an audit of any entity subject to the provisions of chapter 12-27,

Dismiss any matter under investigation by the commission;

Informally resolve any matter under investigation by the commission;

Issue any public reprimand pursuant to any matter under investigation by the
commission;

Recommend for the decertification of any candidate or removal from office of any
elected official whom the commission findsto bein violation of any provision under
the investigation or enforcement authority of the commission pursuant to this Act;
and

Impose a fine for a violation of the provisions of chapter 12-27 under the

enforcement authority of the commission pursuant to this Act.

Section 6. That the code be amended by adding aNEW SECTION to read:

Any matter that is resolved by the commission pursuant to this Act shall be afinal action

by the commission.

Section 7. That the code be amended by adding aNEW SECTION to read:

Any proceeding conducted by the commission regarding an allegation under investigation

by the commission shall be open to the public.

Section 8. That the code be amended by adding aNEW SECTION to read:

Any complaint that isforwarded to the commission by the secretary of state pursuant to this

Act shall bemailed by certified mail to the subject of the all egations contained inthe complaint.

Section 9. That the code be amended by adding aNEW SECTION to read:

No final disposition of any investigation conducted by the commission may be made unless
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the commission has provided the subject of the allegations listed in the complaint areasonable
opportunity to be heard.

Section 10. That the code be amended by adding a NEW SECTION to read:

Any person who is the subject of an investigation by the commission shall respond to the
notice of the investigation provided by the commission pursuant to this Act within twenty days
of thereceipt of the notice, unlessany other period for responseis provided by the commission.
Any person who fails to respond to any notice by the commission under this section is subject
to any final disposition made by the commission.

Section 11. That the code be amended by adding a NEW SECTION to read:

In any investigation conducted by the commission, the commission may:

(1)  Issue subpoenas;

(20 Administer oaths;

(3) Takesworn testimony in any form; or

(4)  Accept any evidence relevant to any matter under investigation.

Any person who failsto comply with any subpoenaissued pursuant to this section is guilty
of a Class 1 misdemeanor. Any hearing conducted by the commission during an investigation
shall berecorded so asto preserve any testimony or evidencefor an appeal of the commission’s
final disposition pursuant to this Act.

Section 12. That the code be amended by adding a NEW SECTION to read:

The commission shall dismissany complaint that the commission finds upon investigation
that no allegation contained in the complaint has merit. The commission shall provide notice
to any complainant or any subject of any allegation contai ned in acomplaint under investigation
by the commission by certified mail if the commission dismissed acomplaint for lack of merit.

Section 13. That the code be amended by adding a NEW SECTION to read:
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The commission shall provide awritten report by certified mail of any finding or proposed
action pursuant to any allegation under investigation by the commission to the subject of the
investigation, the complainant, and any other person the commission deems appropriate.

Section 14. That the code be amended by adding a NEW SECTION to read:

Any person who is the subject of an investigation by the commission shall respond to any
written report received under this Act within twenty days of the receipt of the written report.
Any response under this section shall state whether the person agrees with or objects to any
finding by the commission. The response shall contain any demand for aformal hearing before
the commission. Failure by the subject of the investigation to respond to the written report in
accordance with this section shall be deemed by the commission as agreement with thefindings
contained in the written report.

Any agreement by the subject of the investigation to the findings contained in the written
report under this section constitutes a final disposition of the investigation. The commission
shall file with the secretary of state any final disposition of an investigation that is concluded.

Section 15. That the code be amended by adding a NEW SECTION to read:

Any finding by the commission that resultsin apublic reprimand of or fineimposed on the
subject of any investigation by the commission shall be provided in awritten report by certified
mail to the subject of the investigation, the complainant, and any other person the commission
deems appropriate. Any written report by the commission is a public document.

Section 16. That the code be amended by adding a NEW SECTION to read:

The commission shall be supported by appropriations made by the Legislature unless, at the
commission's discretion, any cost or expense of an investigation or enforcement shall be
assessed upon the subject of the investigation.

Section 17. That the code be amended by adding a NEW SECTION to read:
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Any appeal of afinal disposition by the commission shall befiled within twenty days of the
release of thecommission'sfinal dispositioninthesixthjudicia circuit courtin Hughes County.
No complainant may appeal any final disposition of the commission.

Section 18. That the code be amended by adding a NEW SECTION to read:

The commission shall provide notice by publication in a newspaper of general circulation
within the district of the subject of any investigation if the commission issues a fina
determination that results in a public reprimand. The notice provided pursuant to this section
shall include any response issued by the subject of the investigation to any question raised by
the initial complaint.

Section 19. That § 1-8-1.1 be amended to read:

1-8-1.1. The secretary of state shall perform all administrative functions except special
budgetary functions (as defined in § 1-32-1) of the following boards:

(1) Board of Finance, created by under chapter 4-1:;

(2) Board of Canvassers, created by under chapter 12-20; and

(3) Campaign Finance Ethics Commission created under this Act.




