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Introduced by: The Committee on Judiciary at the request of the Public Utilities Commission

FOR AN ACT ENTITLED, An Act to authorize the Public Utilities Commission to recover and1

disburse certain damages on behalf of retail customers of telecommunications companies.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 49-13-24 be amended to read as follows:4

49-13-24. If any telecommunications company or motor carrier does not comply with an5

order for the payment of money by the commission within the time limit of the order, any person6

for whose benefit the order was made, or the commission on behalf of any retail customer7

beneficiary in the case of damages ordered for the benefit of any retail customer, may file in any8

court of competent jurisdiction of this state a petition or complaint setting forth the causes for9

which damages are claimed, the proceedings before the commission, and the report and order10

of the commission in the premises. If the commission institutes suit on behalf of any retail11

customer beneficiary, the commission shall serve notice of the action on each beneficiary of the12

order by first class mail. The suit shall proceed in all other respects as other civil actions for13

damages, except as provided in §§ 49-13-25 and 49-13-26.14

Section 2. That § 49-13-27 be amended to read as follows:15
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49-13-27. In all suits each suit pursuant to § 49-13-24, all parties any party in whose favor1

the commission has made an award of damages pursuant to a single order may be joined as2

plaintiffs a plaintiff, and all parties each party against whom the order awarding the damages3

is made, may be joined as defendants. The suits a defendant. In an action brought by the4

commission on behalf of a retail customer who is the beneficiary of a damages order issued by5

the commission, it is not necessary for the commission to join the retail customer beneficiary6

as a plaintiff. Each suit may be maintained by joint plaintiffs against joint defendants, in any7

court of proper jurisdiction in this state. Service of process against any one of such the8

defendants not found in the county where the suit is brought may be made in any county where9

the defendant operates its lines or maintains an office. In case of a joint suit, the recovery, if any,10

may be by judgment in favor of any one or more of the plaintiffs, and against any one or more11

of the defendants.12

Section 3. That chapter 49-13 be amended by adding thereto a NEW SECTION to read as13

follows:14

In any case where an action is commenced by the commission on behalf of any retail15

customer who is the beneficiary of a damages order issued by the commission, the court may16

appoint the commission as a receiver on behalf of the retail customer beneficiary to prosecute17

the action and execution on any resulting judgment. The commission shall take custody of any18

money or property recovered on the judgment as a fiduciary for the benefit of the retail customer19

beneficiary. The commission shall administer, apportion, and disburse any recovery on the20

judgment in accordance with the terms of the commission's order and chapter 1-26, except as21

the order is modified by the judgment of the court.22


