State of South Dakota

NINETY-FOURTH SESSION

LEGISLATIVE ASSEMBLY, 2019
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400B0383
SENATEBILL NoO. 29

Introduced by: The Committee on Retirement Laws at the request of the Office of the State
Treasurer

FOR AN ACT ENTITLED, An Act to revise provisions related to unclaimed property and to
declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 43-41B-17 be amended to read:
43-41B-17. Any tangible and intangible property held in a safe deposit box or any other
safekeeping repository or agency or collateral deposit box in this statein the ordinary course of
the holder'sbusinessand proceedsresulting from the sale of the property permitted by other law,
which remain unclaimed by the owner for more than three years after the lease or rental period

on thebox or other repository has expired, are presumed abandoned. Any United States savings

bond included in the contents of a safe deposit box or other repository must be reported and

recorded in the unclaimed property database, independently of the box or repository. The

savings bonds must be listed using the owner information on the original bond under property

type code SC15 United States Government Securities. The savings bonds must be claimable by

the person listed on the bond or by that person's heirs.

Section 2. That § 43-41B-18 be amended to read:
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-2- SB 29
43-41B-18. (a) A person holding property tangible or intangible, presumed abandoned and
subject to custody as unclaimed property under this chapter shall report to the administrator
concerning the property as provided in this section. The expiration of any period of time
specified by statute or court order, during which an action or proceeding may be commenced
or enforced to obtain payment of a claim for money or recovery of property, shat does not
prevent the money or property from being presumed abandoned property, nor affect any duty
to file a report required by this chapter or to pay or deliver abandoned property to the state
treasurer.

The holder of unclaimed property shall, before filing the annual report required by this
section, communicate with the owner and take necessary steps to prevent abandonment from
being presumed by exercising due diligence to ascertain the whereabouts of the owner. This
shah-thetude,buttsnettmited-to; includes the mailing of notice to each person having an
addressif satd the person is entitled to property of the value of fifty dollars or more presumed
abandoned under this chapter.

The mailed notice shall contain:

(1) A statement that according to the records of the holder, property is being held to

which the addressee appears to be entitled,;

(2) Information regarding any changes of the name of the holder; and

(3 A statement that the property will escheat to the state.

(b) The report must be verified and must include:

(1) Except with respect to travelers checks and money orders, the name, if known, and

last known address, if any, of each person appearing from the records of the holder
to be the owner of property of the value of fifty ten dollars or more presumed

abandoned under this chapter;
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(2) Inthecase of unclaimed funds of fty ten dollars or more held or owing under any
life or endowment insurance policy or annuity contract, thefull name and last known
address of theinsured or annuitant and of the beneficiary according to the records of
the insurance company holding or owing the funds,

(3) Inthecaseof the contents of a safe deposit box or other safekeeping repository or of
other tangible property, a description of the property and the place where it is held
and may be inspected by the administrator and any amounts owing to the holder;

(4)  The nature and identifying number, if any, or description of the property and the
amount appearing from the records to be due, but items of value under fifty ten
dollars each may be reported in the aggregate;

(5 Thedatethe property became payable, demandable, or returnable, and the date of the
last transaction with the apparent owner with respect to the property; and

(6) Other information the administrator prescribes by rule as necessary for the
administration of this chapter.

(c) If the person holding property presumed abandoned and subject to custody asunclaimed
property isasuccessor to other personswho previously held the property for the apparent owner
or the holder has changed his or her name while holding the property, ke the person shall file
with hts areport all known names and addresses of each previous holder of the property.

(d) The report must be filed before November first of each year as of June thirtieth, next
preceding, but the report of any life insurance company must be filed before May first of each
year as of December thirty-first next preceding. On written request by any person required to
file areport, the administrator may postpone the reporting date or waive any interest fees or
penalties.

(e) The holder in possession of property presumed abandoned and subject to custody as
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unclaimed property under this chapter shall, between the time of the commencement and the
termination of the applicable dormancy period, send written notice to the apparent owner at ks
the owner's last known address informing htm the owner that the holder is in possession of
property subject to this chapter if:

(1) Theholder hasin its records an address for the apparent owner which the holder's

records disclose to be accurate;

(2) Theclam of the apparent owner is not barred by the statutes of limitations; and

(3 The property has avaue of fifty dollars or more.

Section 3. That chapter 43-41B be amended by adding a NEW SECTION to read:

Any property availablefor claim must be made availableto the public at thetimeand in the
manner determined by the administrator and may include the use of website searches, direct
mail, newspapers, radio, social media, and television.

Section 4. That § 43-41B-23 be amended to read:

43-41B-23. (a) &

earlier than three years after the receipt of abandoned property, the administrator shall sell the

property to the highest bidder at a public sale t-whatever—eity-Hi-the-state-affoerds—+n-the

tudgment-of or by means of an internet auction, depending on which method of sale the

administrator; determines affords the most favorable market for the property-avetved. The

administrator may decline the highest bid and reoffer the property for saleif tathejudgmentof

the administrator determinesthat the bid isinsufficient. If trthejtudgmentof the administrator

determines that the probable cost of the sale exeeeds will exceed the value of the property, the

administrator need not offer the property neednetbe-offered for sale. Any-sale-hetdrunder-thts
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(b) Securitieslisted on an established stock exchange shall be sold at pricesprevailing at the
time of sale on the exchange. Other securities may be sold over the counter at prices prevailing
at the time of sale or by any other method the administrator considers advisable.

(c) The state treasurer shall sell all stocks, bonds, and other negotiable instruments within
one hundred eighty days of confirmed receipt of such instruments, unless the property ison an
open claim. The state treasurer isnot liable for any loss or gain in the value that the instrument
would have obtained had the instrument been held instead of being sold.

(d) The purchaser of property at any sale conducted by the administrator pursuant to this
chapter takes the property free of all claimsef by the owner or previous holder of the property
and of by all persons claiming through or under the owner or previous holder.

(e) The administrator shall execute all documents necessary to complete the transfer of
ownership.

Section 5. That § 43-41B-25 be amended to read:

43-41B-25. (a) A person, excluding another state, claiming an interest in any property paid
or delivered to the administrator may file aclaim on aform prescribed by the administrator and
verified by the claimant.

(b) The administrator shall consider each claim within one hundred eighty days after it is
filed and gtve-wrttten provide notice to the claimant if the claim is denied in whole or in part.

The notice may be giverby-sendingthenotiee sent by mail to the last address er+-any; of the

claimant stated in the claim asthe-adedresstowhieh for the receipt of noticesaretobesent. In

the alternative, the notice may be sent electronically to the last eemail address of the claimant

or to the eemail address stated in the claim for the receipt of notices.

If no addressfor noticesis stated in the claim, the notice may be mailed to the last address,

tFany; or e-mailed to the last e-mail address of the claimant, as stated in the claim. No notice
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of denial need be given if the claim fails to state either the last mailing or e-mail address to

which notices are to be sent or the mailing or e-mail address of the claimant.

(c) If aclam is alowed, the administrator shall pay over or deliver to the claimant the
property or the amount the administrator actually received or the net proceedsiif i the property
has been sold by the administrator, together with any additional amount required by § 43-41B-
22.

If the claim isfor property that is presumed abandoned under § 43-41B-10 which and that

was sold by the administrator within athety one hundred eighty days of confirmed receipt of the

property, the amount payable for that claim is the net proceeds of sale. When property is paid
or delivered to the administrator under this chapter, the owner is not entitled to receive income
or other increments accruing thereafter.

Section 6. That § 43-41B-44 be amended to read:

43-41B-44. (a) Notwithstanding the provisionsof §§ 43-41B-3, 43-41B-14, 43-41B-18, 43-
41B-19; 43-41B-20, 43-41B-21, 43-41B-23, and 43-41B- 36, United States savingsbondswhich
that are unclaimed property and subject to the provisions of chapter 43-41B shall escheat to this
state three years after becoming unclaimed property and subject to the provisions of chapter 43-
41B and all property rightsand legal titleto and ownership of such United States savings bonds
or proceeds from sueh the bonds, including all rights, powers, and privileges of survivorship of
any owner, co-owner, or beneficiary, shall vest solely in this state.

(b) Within one hundred eighty days after the three year period in subsection (@), if no claim
has been filed in accordance with the provisions of chapter 43-41B for such United States
savings bonds, the administrator shall commence acivil action in the Sixth Judicial Circuit for
a determination that such United States savings bonds shall escheat to this state. The

administrator may postponethe bringing of steh theaction until sufficient United Statessavings
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bondshaveaccumulatedintheadministrator's custody to justify the expense of the proceedings.

(c) Theadministrator shall make service by publication of the proceeding in Hughes County

in accordance with § 15-9-7. The notice shall name any defendant to be served and notify the

defendant:

(1)
)

©)

The defendant has been sued in a named court;

The defendant shall answer the petition or other pleading or otherwise defend, on or

before a specified date, not less than forty-one days after the date the notice is first

published; and

If the defendant does not answer or otherwise defend, the petition or other pleading

will be taken as true and judgment, the nature of which will be stated, will be

rendered accordingly.

In addition, before service by publication under this section can be made, the

administrator or the administrator's attorney shall file an affidavit or a declaration

stating all of the following facts that apply:

(i)  Theresidencesof all named defendants sought to be served, if known, and the
names of all defendantswhoseresidencesare unknown after reasonable effort
to ascertain them and the specific efforts made to ascertain their residences;

(i)  The affiant or declarant has made a reasonable but unsuccessful effort to
ascertain the names and residences of any defendants sought to be served as
unknown parties and the specific efforts made to ascertain the names and
residences,

(ilf) The party seeking service by publication is unable to obtain service of
summons on the defendants in this state; and

(iv) The case is one in which the party with due diligence is unable to serve
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summons on the defendant in this state and:

(A) Thecaserelatesto or involvesreal or personal property in this state, if
any defendant has or claims alien or interest, vested or contingent, in
the property; or

(B) Inwhichtherelief demanded consistswholly or partly in excluding the
defendant from any interest in the property.

(d) If no person files aclaim or appears at the hearing to substantiate a claim, or where the
court determines that a claimant is not entitled to the property claimed by such claimant, then
thecourt, if satisfied by evidencethat the administrator has substantially complied with thelaws
of this state, shall enter ajudgment that the subject United States savings bonds have escheated
to this state, and all property rights and legal title to and ownership of sueh the United States
savings bonds or proceeds from sdeh the bonds, including all rights, powers, and privileges of
survivorship of any owner, co-owner, or beneficiary, have vested solely to this state.

(e) The administrator shall redeem steh the United States savings bonds escheated to the
state and the proceeds from the redemption of United States savings bonds shall be deposited
into an account in the state treasury in accordance with the provisions of 8 43-41B-24.

(f) Any person making a claim for the United States savings bonds escheated to the state
under this section, or for the proceeds from saeh the bonds, may file aclaim in accordance with
the provisionsof chapter 43-41B. Upon providing sufficient proof of thevalidity of the person's

claim, theadministrator may pay the claimin accordancewith the provisionsof chapter 43-41B.

Section 7. That § 43-41B-19 be repealed.
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Section 8. Whereas, this Act is necessary for the support of the state government and its

existing public institutions, an emergency is hereby declared to exist, and this Act shall bein

full force and effect from and after its passage and approval.



