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Introduced by: SenatorsKiller, Heinert, and Nelson and Representatives Bordeaux, Ahlers,
Lesmeister, May, McCleerey, Schoenfish, Wismer, and Zikmund

1 FOR AN ACT ENTITLED, An Act to remove the statute of limitations for bringing a civil
2 action for certain cases of child sexual abuse.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 26-10-25 be amended to read:

5 26-10-25. Notwithstanding any other provision of law, thereis no limit on the time that a

6 clamfor relief resulting from any childhood sexual abuse may be commenced. Any civil action

8 asaresdttof childhood sexua abuse shaH-be-commeneed-within-three-years-of-the may be

9 brought at any time after the act
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Section 3. That § 26-10-29 be amended to read:

26-10-29. Asused in 88 26-10-25 to 26-10-29, inclusive, the term, childhood sexual abuse

s, means any act committed by the defendant against the complainant who was less than

eighteen years of age at the time of the act and which act would have been aviolation of chapter
22-22 or prior laws of similar effect at the time the act was committed which act would have

constituted afelony. The term also includes any negligence, breach of fiduciary duty, vicarious

liability, failure to take proper care, failure to investigate, or willful omission by any person,

institution, agency, firm, business, corporation, organization, or public or private entity that

contributed to a violation of chapter 22-22 or prior laws of similar effect.

Section 4. That chapter 26-10 be amended by adding aNEW SECTION to read:

Any person, institution, agency, firm, business, corporation, organization, other public or
private entity engaged in the system of the Native American boarding schools which had a
fiduciary duty of careto the children taken into the boarding school system may be held liable
for childhood sexual abuse. The statute of limitations under section 1 of this Act applies to
claims by alleged survivors of childhood sexual abuse related to Native American boarding
schools. Claims barred under a previous statute of limitations shall be permitted under section
1 of thisAct.

Section 5. That chapter 26-10 be amended by adding aNEW SECTION to read:

This Act appliesto:

(1) Anyclam under section 1 of this Act filed after the effective date of this Act that

would have been barred by any previous or aternate statute of limitations;
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(2)  Anyclaim under section 1 of this Act filed and pending before the effective date of
thisAct; or
(3  Anyclaim under section 1 of this Act that would have otherwise been barred solely

because of a statute of limitations. Any claim previously barred is revived.



